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I
COMMENCEMENT ORDERS

From: HEAD OF HOUSING SERVICES

Date: 17 August 2015 I Ref: EMcH/PH

1. Purpose of Report I Introduction

The purpose of this report is to update committee regarding the Commencement Orders that
have been received in relation to the implementation of the Housing (Scotland) Act 2014.

2. Background

2.1. Reference is made to the report that was approved at the October 2014 Housing and
Social Work Services Committee outlining the content of the Act and potential
implications for the council. As outlined in that report the new legislation aims to:

Make better use of existing stock of social rented housing;
Provide additional protection for tenants in the private rented sector & residents of
mobile home sites;
Support improvements on the quality of housing in the private rented and owned
sectors

3. Proposals I Considerations

3.1. The first Commencement Order came into force in November 2014. This confirms
that the abolition of the Right to Buy for all tenants in the social rented sector will be
effective from 1 August 2016. This means that any social housing sector tenants who
currently have the Right to Buy their property under the conditions introduced by the
Housing (Scotland) Act 1987 or the amended conditions introduced by the Housing
(Scotland) Act 2001 must submit a fully completed and accurate application by 31
July 2016. Any applications received after this date or any applications which are not
fully completed by this date will not qualify to progress to the purchase of the
property. As tenants' Right to Buy will end on 1 August 2016, reporting requirements
to the government on Right to Buy sales will subsequently end in July 2017.

3.2. The second Commencement Order came into force on 1 April 2015 and the following
sections are particularly relevant to private housing conditions.

3.2.1. Section 85—Tenement Management Scheme (TMS)

The provision of missing shares was originally introduced under section 50 of
the Housing (Scotland) Act 2006, as a tool for owners in fully private blocks to
approach the Council to seek missing shares for non−cooperative or missing
owners when the majority wish to progress work. Where the Council provide a
missing share, a repayment charge is placed against the title deeds ofnon−paying

owners and recovered with interest on resale if not paid in full before
then.



This new section within the 2014 Act allows Missing Shares to be used in
conjunction with a Tenement Management Scheme (TMS) decision by
owners. It is not anticipated that this will have any significant impact in
progressing work as the council already uses the TMS to progress works in
mixed tenure blocks where appropriate. The change will however enable a
Repayment Charge to be placed against the property until resold or paid in
full, whereas previously only a Notice of Potential Liability could be placed
against the title, where owners did not pay their share of costs, which required
to be monitored and renewed every 3 years until the owner resold or paid in
full.

The use of Missing Shares is also extended to Registered Social Landlords to
allow them to pay missing shares themselves, rather than seek funding from
the Council, which should assist them when dealing with repairs in mixed
tenure blocks. Further guidance is awaited to fully assess the impact of these
changes.

3.2.2. Section 87 − Work Notices

This provides powers for local authorities to issue Work Notices that require
owners to carry out works related to safety and security. Currently such works
can only be included within Works Notices within Housing Renewal Areas.
Further guidance regarding the definition of works that might fall into this
category is awaited and thereafter the council will need to review and amend
its policy and procedures accordingly.

3.2.3. Section 89 − Maintenance Plans

The recording of decisions to approve, devise, vary or revoke maintenance
plans no longer requires to be registered on individual title deeds but instead
is to be recorded in the building standards register. This section also allows a
local authority to revoke a plan if a property factor is appointed. These
changes will reduce legal recording costs and should reduce staff time spent
arranging to amend title deeds.

3.2.4. Section 90 − Non Residential (Commercial) Properties

This provides the local authority with the ability to recover costs from
commercial premises through placing a Repayment Charge on title deeds
when repair/maintenance work is carried out following enforcement using the
powers set out in the Housing (Scotland) Act 2006. This section of the Act
should be of assistance to the council where Works Notices are being
considered and commercial owners are responsible for a share of costs, for
example where there are flats above shops and roof repairs are required but
commercial owners are refusing to meet their share of costs. It is hoped that
when commercial owners are made aware of these new recovery powers,
they will be more cooperative in meeting their share of works costs as the
alternative will be that the council could take enforcement action and seek to
recover its costs by placing a repayment charge on the titles of all owners,
including commercial owners.

Missing shares can now also be paid for commercial properties, with all
associated costs recoverable via a charge over the title deeds.



3.2.5. Section 91 & 92 − Repayment Charges and Charging Order Recovery

Where a Repayment Charge has been placed over a property under the 2006
Act, or a Charging Order under the 1987 Act, the local authority can now
request that owners make equal annual instalments. Where owners fail to pay
annual instalments, debt recovery action can also be taken. The timescale for
recovery of between 5 and 30 years will be at the Council's discretion. In
terms of implications for North Lanarkshire Council this should provide a
quicker recovery route where debtors fail to pay.

4.

5.

3.3 In relation to the changes outlined in respect of private housing conditions it is
proposed to further consider the implications of these new powers once related
guidance has been received. Should any changes to the council's Scheme of
Assistance be required this will be the subject of a future report to committee.

Financial I Personnel I Legal I Policy I Equalities Implications

4.1. The abolition of the Right to Buy for social housing tenants as introduced by
Commencement Order 1 will have both financial and policy implications for the
council.

4.2. The financial implications resulting from the abolition of Right to Buy has been
accommodated within the HRA 30 year financial plan with the loss of capital receipts
generated from house sales being offset by additional CFCR and increased rental
income from the retention of these properties.

4.3. All current council policies and documents which refer to the Right to Buy will need to
be updated to reflect the change in rights of tenants in relation to the Right to Buy.
Housing Services have started the process of making these changes to their
documentation.

4.4. The policy implications of Commencement Order 2 with regard to private housing are
currently being assessed and further guidance is awaited from the Scottish
Government to allow a full appraisal of any potential changes to policy and
procedures. Any relevant changes will be incorporated where required within the
Council's Scheme of Assistance and presented to a future committee for approval.

Recommendations

5.1. It is recommended that the committee:
(i) Note the contents of this report in relation to the commencement orders

received to date.
(ii) Note that any proposed changes to the Scheme of Assistance arising as a

result of the Housing (Scotland) Act 2014 will be the subject of a future report
to committee
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Elaine McHugh
Head of Housing Se
25 June 2015

For further information ab,ut this r please contact Liz Gladstone, Private Sector Manager on
telephone 01698 274163


