
AGENDA ITEM No .-.,..-........ I -3 

To: CORPORATE SERVICES COMMITTEE 

From: HEAD OF LEGAL SERVICES 

Date: 20 October 2010 Ref: JMlMK 

NORTH LANARKSHIRE COUNCIL 

Subject: FREEDOM OF INFORMATION (SCOTLAND) ACT 
2002 - CONSULTATION ON EXTENSION OF 
COVERAGE 

REPORT 

1. 

2. 

3. 

PURPOSE OF REPORT 

1 .I. The purpose of the report is to advise the Committee of further consultation on 
extension of coverage of the Freedom of Information (Scotland) Act 2002 (“FOISA) 
and to propose a response. 

BACKGROUND 

2.1. In November 2008 the Scottish Government issued a Discussion Paper on the 
coverage of FOISA which proposed extension of the Act to contractors, registered 
social landlords and local authority trusts or bodies set up by local authorities. 

2.2. The Council, through the meeting of the Policy and Resources Committee held on 
27 January 2009, homologated a response issued to that Discussion Paper. The 
response indicated approval in principle of extension of FOISA to large-scale 
contractors delivering a public service. The response expressed agreement with 
extension of FOISA to registered social landlords with the possible exclusion of 
smaller landlords. The response indicated no opposition to extension to local 
authority trusts and bodies in circumstances in which they undertake significant work 
of a public nature, they receive significant public funding, the relevant contract is not 
short term or of low value, coverage would ensure transparency and accountability, 
and coverage would be measured and proportionate. 

REPORT 

3.1. Further consultation has now been issued by the Scottish Government seeking views 
on the Government’s proposal that coverage of FOISA should be extended to cover 
organisations such as contractors who build andlor maintain schools and hospitals 
(under contracts with the minimum value of f20 million and duration of over 10 
years); contractors who run privately managed prisons and provide prison escort 
services; contractors who build, manage and maintain trunk roads under private 
finance contracts; trusts created by local authorities for the provision of certain 
facilities such as for leisure and culture (being trusts in receipt of more than f 100,000 
a year in public funding); Glasgow Housing Association; and the Association of Chief 
Police Officers in Scotland. 

3.2. Views have been sought from interested services within the Council and PPP 
partners. In general terms the further specific proposals to extend the coverage of 
FOISA are welcomed on the basis that the provision of public services by private 
bodies, which are not subject to FOISA, limits access to information about those 
services. The general public are not always aware when public services are being 
delivered by private bodies and the extension of coverage may alleviate confusion 
and uncertainty. There is, however, a strong view that collation, assessment and 
release of information under FOISA should be closely monitored within the authority 
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rather than at the hands of contractorsltrusts to ensure consistency of approach and 
avoid partial or piecemeal release of information, particularly where information is 
partially held by the authority and partially held by the contractor or trust. 

3.3. A proposed response to the consultation is appended to this report. 

4. CORPORATElFlNANClAL CONSIDERATIONS 

4.1. It is recognised that extension of FOISA coverage will almost inevitably increase the 
number of requests for information which will be submitted to the authority and that 
this may impact on ability to meet statutory timescales for response to requests. The 
deployment of resources across the services and costs of resources will require to be 
ca ref u I I y monitored. 

5. RECOMMENDATION 

5.1. The Committee is asked to approve the proposed response to the consultation on 
extension of FOISA coverage. 

Members seeking further information on the contents of this report should contact Mitch Kerr, Chief 
Solicitor (District Courts and Licensing) on Ext. 2371 
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, 

SCOTTISH GOVERNMENT CONSULTATION 

Extension of Coverage of Freedom Information (Scotland) Act 2002 

Response by North Lanarkshire Council 

The consultation seeks views on whether FOI legislation should be extended to cover 
organisations such as contractors who build and/or maintain schools and hospitals; contractors 
who run privately managed prisons and provide prison escort services; contractors who build, 
manage and maintain trunk roads under private finance contracts; trusts created by local 
authorities for the provisions of certain facilities such as for leisure and culture; Glasgow Housing 
Association and the Association of Chief Police Officers in Scotland. 

A: Contractors who run privately managed prisons and provide prisoner escort services 

Response - the Council agrees with the general principle of extension of coverage of FOISA to 
contractors who run privately managed prisons and provide escort services. The Council has no 
further specific comments. 

B: Contractors who build and/or maintain schools 

Response - the Council agrees with the general principle of extension of coverage of FOISA to 
contractors who build and/or maintain schools. The Council has no adverse comment on the 
accuracy of the analysis. The Council is, however, of the view that the assessment of and 
response to requests for information under FOISA should principally be at the hands of the local 
authority itself rather than contractors. Information may be partially held by an authority and 
partially by a contractor. A single point of contact (within the authority) will ensure a consistent 
approach to consideration for requests for information and assessment of what may be lawfully 
released. 

C: Contractors who build and maintain hospitals 

Response - the Council agrees with the general principle of extension of coverage of FOISA to 
contractors who build and maintain hospitals. The Council has no further specific comments. 

D: Leisure, sport and cultural trusts and bodies established by local authorities 

Response - the Council agrees with the general principle of extension of coverage of FOISA to 
leisure, sport and cultural trusts and bodies established by local authorities. The Council has no 
adverse comment on the accuracy of the analysis. The Council is, however, of the view that the 
assessment of and response to requests for information under FOISA should principally be at the 
hands of the local authority itself rather than trustees. Information may be partially held by an 
authority and partially by a trust. A single point of contact (within the authority) will ensure a 
consistent approach to consideration for requests for information and assessment of what may be 
lawfully released. 

E: Glasgow Housing Association 

Response - the Council agrees with the general principle of extension of coverage of FOISA to 
Glasgow Housing Association. The Council has no further specific comments. 
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F: The Association of Chief Police Officers in Scotland (‘ACPOS’) 

Response - the Council agrees with the general principle of extension of coverage of FOISA to 
ACPOS. The Council has no further specific comments. 

G: Contractors who build, manage and maintain trunk roads under private finance contracts 

Response - the Council agrees with the general principle of extension of coverage of FOISA to 
contractors who build, manage and maintain trunk roads under private finance contracts. The 
Council has no further specific comments. 

June Murray 
Head of Legal Services 
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