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1. Purpose of Report 

1 .I The report advises the Committee of a Scottish Government Consultation on independent 
monitoring of prisons and submits, for consideration, a response. 

2. Background 

2.1 Independent monitoring of prisons in Scotland is undertaken by Prison Visiting 
Committees made up of unpaid volunteers. Those Committees monitor conditions in 
prisons and hear and investigate requests and complaints made by prisoners. 
Responsibility for making appointments to Prison Visiting Committees rests with local 
authorities, and Prison Visiting Committee members include both Councillors and other 
volunteers selected by the relevant local authority. 

2.2 The consultation document (a copy of which is attached as an appendix to this report), 
against the background of the Scottish Government’s commitment to rationalise the public 
sector landscape and seek opportunities to combine scrutiny functions where it is 
appropriate, seek views as to whether 

0 

or 
0 

the monitoring role of Prison Visiting Committees is required to complement the 
scrutiny role of HM Inspectorate of Prisons; 
Prison Visiting Committees should be developed to become independent monitoring 
boards; 

the monitoring functions of Prison Visiting Committees should be integrated with the 
functions of HM Inspectorate of Prisons and Prison Visiting Committees should be 
abolished as separate public bodies. 

3. Consideration 

3.1 The consultation document sets out, very fully, the role of relevant bodies including that of 
Prison Visiting Committees, that of HM Inspectorate of Prisons and that of the Scottish 
Prison Service. From that it is clear that the functions discharged by Prison Visiting 
Committees differ significantly from those discharged by HM Inspectorate of Prisons. 
Thus, HM Inspectorate of Prisons carry out inspections, based on need, of each prison 
establishment within Scotland - normally involving one inspection of each establishment 
every three or four years. Members of Prison Visiting Committees, on the other hand, 
require to make frequent visits to the relevant establishment - a minimum of two members 
must make an unannounced visit each fortnight and, during those visits, should inspect 
and taste food provided, pay particular attention to the living accommodation and facilities 
and hear any application from a prisoner who has a request or a complaint. 
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3.2 

3.3 

3.4 

3.5 

3.6 

4. 

4.1 

The consultation document sets forth, also, the role and responsibilities of the Scottish 
Prison Service itself. The Scottish Prison Service is responsible for ensuring the quality 
and safety of the services it provides - but cannot provide an independent scrutiny of 
those services. 

It is, accordingly, not considered that the functions discharged by Prison Visiting 
Committees can, appropriately, be transferred either to HM Inspectorate of Prisons or to 
the Scottish Prison Service. 

In 2005, a review of the role and remit of Prison Visiting Committees was undertaken. 
Following that review the recommendations, which remain before the Scottish 
Government, were that 

0 

0 

0 

and 

e 

the process of appointments to Prison Visiting Committees should be standardised 
and transferred from local government to the Community Justice Authority; 

there should be greater consistency in good practice across all Prison Visiting 
Committees with particular regard to annual reporting, training and performance; 

the present budget arrangements should transfer from the Scottish Prison Service to 
a Scottish Government directorate; 

Prison Visiting Committees should, rather, be known as Independent Monitoring 
Boards for Scottish Penal Institutions. 

The consultation document records, also, that in the period since submission of those 
recommendations the Association of Visiting Committees has 

0 developed and introduced a full national and local training programme for members 
of Prison Visiting Committees; 

0 introduced training records for all members of Prison Visiting Committees; 

0 produced and issued to all appointing local authorities a comprehensive protocol for 
Prison Visiting Committee member appointments. 

Having regard to the period since the recommendations those recommendations were 
produced and the subsequent developments, it is considered that those recommendations 
require to be further considered in light of current circumstances - and, in particular, in 
light of experience of the functioning of Community Justice Authorities. 

Proposed Response 

Having regard to the foregoing it is recommended that the Council respond to the 
consultation to indicate that the monitoring role of Visiting Committees for Scottish penal 
establishments continues to be required to complement the scrutiny role of HM 
Inspectorate of Prisons; that those monitoring functions should not be integrated into 
those of HM Inspectorate of Prisons; and that, before taking any action to change the 
status of, and arrangements for appointing members to, Prison Visiting Committees, the 
recommendations of the 2005 review should be re-visited in light of subsequent 
developments . 
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5. 

5.1 

Recommendation 

It is recommended that the Committee 

0 

and 

0 

note the Scottish Government consultation on independent monitoring of prisons; 

give consideration to the proposed response. 

/ H y  Central Services 

Members seeking further information on the confents of this report are asked to contact John fleming, Head 
of Central Services on Extension 2228. 
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Independent Monitoring of Prisons 

Scottish Government, Edinburgh 201 1 
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CONSULTATION ON INDEPENDENT MONITORING OF PRISONS 

PurPose 

The purpose of this consultation is to seek views on the system for monitoring 
the quality and safety of prisons and the treatment of prisoners in Scotland. 
The consultation aims to gather evidence on: 

0 Whether the separate monitoring role of the Visiting Committees for 
Scottish Penal Establishments is required to complement the scrutiny 
role of HM Inspectorate of Prisons; 

0 Whether Visiting Committees should be developed and re-established 
as “Independent Monitoring Boards.” Delivery of this option would 
require the implementation of a number of changes which were 
recommended in the 2005 Review of Visiting Committees and/or 
additional reforms; 

0 Whether independent monitoring of prisons could be adequately 
undertaken by HM Inspectorate of Prisons, in addition to the 
inspectorate’s existing scrutiny functions. This would be achieved by 
merging the functions of visiting committees with those of the 
inspectorate and removing visiting committees as separate entities, 
This option would be in line with the overall Government policy to 
streamline and simplify the public bodies landscape. 

By way of background, this consultation sets out the current role and function 
of the VCs and the roles of Her Majesty’s Inspectorate of Prisons. It also 
includes detail on the Scottish Prison Service and other key parts of the 
network of bodies that impacts on prisoners. The paper also includes relevant 
detail on Government policy on simplification of the landscape and scrutiny 
improvement. 

The specific questions to which we would welcome responses are provided at 
the end of the paper. Responses to the consultation will help us gather 
evidence to inform decisions on the most effective and efficient way to 
guarantee independent monitoring of prisons in the 21’‘ century. 

A glossary is attached at Annex A, which explains some key terms we will use 
during the course of this short consultation paper. 
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CONSULTATION ON INDEPENDENT MONITORING OF PRISONS 

Responding to this consultation paper 

This consultation, and all other Scottish Government consultation exercises, 
can be viewed online on the consultation web pages of the Scottish 
Government website at httD://www.scotland.uov.uk/consultations. 

We are seeking written responses to this consultation paper by 25 February 
2011. Responses should be sent using the consultation questionnaire 
provided, by email to: 

lndeDendentmonitorinuofDrisons@scotland .asi.uov.uk 

or by Mail to: 

Hannah Keates 
Community Justice Division 
St Andrews House 
Regent Road 
EDINBURGH 
EH1 3DG 

If you have any queries contact Hannah Keates on 0131 244 6925 

Handling your response 

We need to know how you wish your response to be handled and, in 
particular, whether you are happy for your response to be made public, 
Please complete and return the Respondent Information Form which forms 
part of the consultation questionnaire as this will ensure that we treat your 
response appropriately. If you ask for your response not to be published we 
will regard it as confidential, and we will treat it accordingly. 

All respondents should be aware that the Scottish Government are subject to 
the provisions of the Freedom of Information (Scotland) Act 2002 and would 
therefore have to consider any request made to it under the Act for 
information relating to responses made to this consultation exercise. 

Next steps in the process 

Where respondents have given permission for their response to be made 
public and after we have checked that they contain no potentially defamatory 
material, responses will be made available to the public in the Scottish 
Government Library. These will be made available to the public in the 
Scottish Government Library by April 2011 and on the Scottish Government 
consultation web pages by April 201 1. You can make arrangements to view 
responses by contacting the SG Library on 0131 244 4552. Responses can 
be copied and sent to you, but a charge may be made for this service. 
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What happens next? 
Following the closing date, all responses will be analysed and considered 
along with any other available information and evidence to help us reach a 
decision on independent monitoring of prisons. We aim to issue a report on 
this consultation process by April 201 1. 

Comments and complaints 

If you have any comments about how this consultation exercise has been 
conducted, please send them to contact details above. 

Equality Impact Assessment 

An Equality Impact Assessment will be carried out. 
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List of Consultees: 

Association of Visiting Committees 
Visiting Committees 
Scottish Prison Service 
Scottish Public Service Ombudsman 
Scottish Parliamentary Corporate body 
Audit Scotland 
HM Inspectorate of Prisons 
Community Justice Authorities 
Local Authorities 
Scottish Council for Voluntary Organisations 
lncludem 
Youth Justice Co-ordinators Group 
Association of Directors of Social Work 
Scottish Centre for Crime and research 
Social Work Inspectorate Agency 
Howard league 
Wise Group 
Criminal Justice Social Workers 
SACRO 
APEX 
Families Outside 
YouthLink 
Religious and faith groups including chaplaincy services 
Consumer Focus Scotland 
ACPOS, 
The Equality and Human Rights Commission Scotland 
The Law Society of Scotland 
Glasgow Bar Association 
Independent Monitoring Boards for England & Wales and 
Northern Ireland 
COSLA 
SOLACE 
Justice Committee of the Scottish Parliament 
International Centre for Prison Studies. 
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CONSULTATION ON INDEPENDENT MONITORING OF PRISONS 
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1. Context - Government policv on simplification of the public 
sector landscape 

The Scottish Government’s commitment to rationalise the public sector 
landscape is a key driver for looking afresh at independent monitoring of 
prisons. On 30 January 2008, the First Minister announced details of the 
Government’s simplification programme and commitment to a 25% reduction 
in the number of public bodies. 

The aim of the programme is to simplify Scotland’s landscape of public sector 
organisations, making it easier for the public to access services and for the 
organisations involved in developing and delivering them to provide a better, 
more joined-up service. 

The programme is part of a wider package of measures aimed at delivering a 
clearer, simpler and more effective public sector. This includes the 
development of a more effective, proportionate and streamlined approach to 
external scrutiny - following the independent review of scrutiny of all public 
services which was carried out by Professor Lorne Crerar in 200617. 
Professor Crerar’s Review covered all public services and he took evidence 
from a wide variety of organisations, including HM Inspectorate of Prisons for 
Scotland and the Scottish Prison Complaints Commissioner. Although Crerar 
did not examine any specific system of scrutiny in close detail, the general 
principles he set out apply across the public sector and are a relevant 
consideration to the work of visiting committees. 

The Crerar Review and the Government’s response to it confirm that there will 
be many circumstances in which external scrutiny will continue to be required, 
but also recognised that the scrutiny landscape which Professor Crerar found 
was unnecessarily complex and led to duplication in some sectors. 

To address the recommendations made by the Crerar Review the 
Government continues to seek to: 

improve the way in which external scrutiny is undertaken - ensuring 
that it is proportionate, based on assessment of risk and targeted on 
priority areas; and 
simplify the scrutiny landscape - seeking opportunities to combine 
scrutiny functions where this is appropriate. 

Any proposal for change to the delivery of public services in Scotland needs 
to be considered in the context of overall policy - including the need to 
maximise opportunities to deliver simpler more effective structures, removing 
areas of overlap and duplication. Effective, streamlined and proportionate 
external scrutiny is also essential to enable release of resource in a tight fiscal 
environment. 

114 



2 Current Arranaements for Scrutinising and Monltorinn Prisons 

This section explains the current arrangements for scrutinising and monitoring 
the work of the Scottish Prison Service. The glossary at Annex A on page 24 
explains some of the key terms. 

For all public services, the service provider itself is ultimately responsible for 
ensuring the quality and safety of the services it provides. For prisons, the 
overarching responsible authority is the Scottish Prison Service (SPS). As 
part of its responsibility, the SPS is fully committed to equality, diversity, 
inclusion and human rights. This commitment is specifically articulated in the 
service’s Equality and Diversity Statement: 
htt~://www.s~s.qov.uk//Default.as~x?DocumentlD=727a7367-27 1 8-4 I fb-aOf5- 
a69fdd83d48e 

The Scottish Government’s scrutiny priorities policy suggests the need for 
additional external scrutiny of services, where those services are focused on 
“adults in need of support and protection - including all adults in the care of 
the state”. This means that there is a strategic requirement for external, 
independent scrutiny of prisons to be in place. 

There are two public bodies with a role in independently reviewing the 
conditions of prisoners - Her Majesty’s Inspectorate of Prisons for Scotland 
(HMIP) and the Visiting Committees for Scottish Penal Establishments (VCs). 

0 HMIP for Scotland inspects the 15 prison establishments throughout 
Scotland in order to examine the treatment of, and the conditions for 
prisoners. Inspections are carried out based on need, which usually 
equates to a full inspection every 3-4 years. The Chief Inspector 
reports to Scottish Ministers and annually to the Scottish Parliament; 

0 A VC acts as an independent observer with duties to monitor the 
relevant prison and report to the Governor and the Scottish Ministers 
on the administration of the prison or the condition of any prisoner. 
VCs must monitor on at least a fortnightly basis and deal with prisoner 
complaints as they arise. 

In addition, and only in relation to complaints, the Scottish Public Service 
Ombudsman (SPSO) investigates complaints by prisoners in cases where 
they have completed the prison establishment complaints procedure and 
where the complaint has not been resolved. (The SPSO took over this 
function from the Scottish Prison Complaints Commission (SPCC) on 1 
October 201 0); 
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Visitinn Committees (VCsl 

Independent monitoring of prisons in Scotland is currently undertaken by 
Visiting Committees. A 2005 review of their operation recommended that a 
number of changes be implemented in order to improve their impact and 
consistency. One option in this consultation is, therefore, to retain the basic 
concept of the VC, but to develop them in line with some or all of the 
recommendations from that review. This section sets out the role of visiting 
committees and the background to the 2005 review. 

Background 

VCs are statutory bodies regulated by Section 8 of the Prisons (Scotland) Act 
1989 and Part I 7  of the Prisons and Young Offenders Institutions (Scotland) 
Rules 2006 (“the Prison Rules”). They comprise unpaid volunteers appointed 
to monitor conditions in prisons and to hear and investigate requests and 
complaints made by prisoners. Section 8 (2) of the 1989 Act states:- 

“Rules made under section 39 of this Act shall prescribe the functions of 
visiting committees, and shall among other things require the members to pay 
frequent visits to the prison and hear any complaints which may be made by 
the prisoners and report to the Secretary of State any matter which they 
consider it expedient to report; and any member of a visiting committee may 
at any time enter the prison and shall have free access to every part thereof 
and to every prisoner”. 

By virtue of section 53 of the Scotland Act 1998, the functions of the Secretary 
of State under the 1989 Act are transferred to Scottish Ministers. 

There are 16 VCs in total (comprising approximately 250 members) - 1 
allocated to each of the 15 adult prisons and a further 2 serving the young 
offenders’ institutions at HMYOI Polmont and HM Cornton Vale. In the 
remote areas of Scotland, there are 8 Legalised Police Cells (LPCs) providing 
accommodation for prisoners for periods up to 30 days. Each LPC also has a 
vc. 

The membership of Visiting Committees is diverse in terms of professional 
background and includes people with experience of social work, teaching, 
youth work, nursing, voluntary sector and business. Members are either 
elected members from the relevant local authority or non-elected members 
who are appointed in a voluntary capacity and are unpaid, except 
reimbursement of expenses. Visiting Committees for the young offenders’ 
institutions at HMYOI Polmont, and HMP Cornton Vale are appointed for 
periods of three years by the Cabinet Secretary for Justice. 

Role 

VCs are required to make frequent visits to the prison. A minimum of 2 
members must visit every fortnight in accordance with Rule 160 of the Prison 
Rules. 
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Rota visits are unannounced and it is for the VC member to determine which 
part of the prison he/she wishes to visit. Each member of the VC has the right 
to enter the establishment at any time and have access to every part of it and 
to every prisoner. 

During prison visits members should inspect and taste the food provided to 
prisoners to ensure that it is of a good standard and that the kitchens and 
associated areas are clean. VC members should also pay particular attention 
to the living accommodation, gym, washrooms, workshops, education and 
social work facilities, reception, health suite, and segregation facilities at the 
prison. 

During the prison visit VC members must hear any application from a prisoner 
who has a request or a complaint and any interview with the prisoner must be 
conducted out with the sight and hearing of prison officers. This part of the 
VC role is central to the work of the committee. The nature of the prisoners’ 
complaints may cover all aspects of prison life, with areas such as family 
visits and correspondence, welfare problems, transfer, prisons conditions, 
access to education and workshops, punishments or medical treatment. 

During visits, VC members speak to prisoners and staff. The frequency of the 
VC visits to their establishment means that they have the opportunity to 
develop an in depth knowledge and understanding of the conditions in the 
prison. The confidentiality of VC interactions with prisoners means that 
concerns may be raised in the course of a visit without recourse to the more 
formal applications process. VC members endeavour to resolve problems 
raised in this way just as they would with complaints or concerns raised more 
formally. 

VCs are required by statute to: 

0 Immediately bring to the notice of the Governor any circumstances 
relating to the administration of the prison or the condition of any 
prisoner which it is expedient to do so; 

0 bring such circumstances to the notice of the Scottish Ministers if it 
appears to the committee that the Governor has not reasonably 
remedied the matter within a reasonable period of time; 

0 inquire into the state of the prison premises - more specifically they 
must inspect the food and drink provided to prisoners and record any 
deficiencies found during the visit (in relation to any matter) and send 
the particulars to Scottish Ministers and the Governor; 

0 hear and investigate any complaint which a prisoner makes to the 
committee; 

0 record its findings and send a copy of its findings to the Governor and 
Scottish Ministers and orally inform the prisoner concerned of their 
findings. 
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The principal duty of a VC is to satisfy itself as to the state and administration 
of the prison and in particular the treatment of prisoners. VCs act as 
independent observers of the prison or young offender institution on behalf of 
Scottish Ministers. Meetings of the VC must be held within the establishment 
at least once a quarter (most meet bimonthly) and are important in co- 
ordinating the work of the committee. These meetings are a forum for 
exchanging views on matters affecting the general administration of the 
prison and the treatment of prisoners. The Governor of the prison will usually 
attend part of this meeting and make a report to the Committee. 

Reporting 

It is the duty of the VC to produce for the Scottish Ministers an annual report 
on the work of the VC (rule 162 of the Prison Rules). This report is published 
on the Association of Visiting Committees (AVC)' website 
http:/lavc. bDweb.net/. 

Funding 

The annual Budget for the running of the Association of Visiting Committees is 
f27,200 . About two thirds of this is spent on training and development for VC 
members and about one third on administration costs. The budgets for the I 6  
VCs and 8 LPCs vary from as little as a few hundred pounds to approximately 
f4000. This funding is used to reimburse VC members for travelling expenses 
incurred in travelling to and from the prison and to pay for administrative 
support. The total expenditure administered by SPS on the AVC and VCs was 
circa f75,000 in 2009-10. 

Further funding from local authorities is estimated to be in the region of 
f 16,000 to cover expenses incurred by elected VC members. Therefore the 
total estimated annual budget for the operation of VCs is circa f91,OOO. 

Review of Prison Visiting Committees 

In 2005, under the previous administration, a review was carried out on the 
role and remit of prison VCs. 

The review group consisted of the Association of Visiting Committee (AVC) 
members, a representative from the SPS, a Criminal Justice Social Work 
representative appointed by CoSLA, and the Director of Families Outside to 
provide a perspective from the voluntary sector. The group was chaired by 
Lucy Hunter, Head of Reducing Reoffending Division of the then Scottish 
Executive, and that division provided support staff for the review. 

' 
Visiting Committees. 

The Association of Visiting Committees was formed in 1988 to promote the effective operation of 
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The remit of the group was to consider: 

a) whether the role and functions of Prison Visiting Committees 
and Visiting Committees for Legalised Police Cells should be 
altered or extended; 

b) the current arrangements for the establishment, composition, 
appointment of members, funding and performance monitoring 
of Prison Visiting Committees and Visiting Committees for 
Legalised Police Cells. 

The review concluded that VCs perform an important and valuable role in 
ensuring the effective and fair operation of prisons. It recommended a number 
of changes to strengthen the existing role of VCs at that time. The findings of 
the 2005 report and further information on the review can be found at: 
htt~://www.scotland.aov. U k/Pu blications/2007/03/28 1 14328/0 

The review saw a vital developing role for VCs, but recognised that, to 
achieve this, aspects of the existing arrangements for visiting committees 
needed to change, these include: 

0 Consistency in good practice across all VCs, for example on annual 
reporting, training and performance; 

0 Independence, for example, in reviewing the existing arrangements 
whereby the SPS (the body being monitored) hold the VCs’ budgets. 

The following are the main recommendations of the 2005 review: 

0 the process of appointments to VCs should be standardised and 
transferred from Local Government to Community Justice Authorities; 

0 Greater consistency in good practice across all VCs, for example on 
annual reporting, training and performance; 

0 the present budget arrangements should transfer from the Scottish 
Prison Service (SPS) to a Scottish Government Directorate; 

0 the change of name from VCs to Independent Monitoring Boards for 
Scottish Penal Institutions. 

The Government’s response to the review was published in March 2007 
htt~://www.scotland.aov.uk/Fublications/2007/03/28114328/0. Since then the 
following recommendations have been implemented by the AVC; 

0 a full national and local training programme was developed and 
introduced in 2009; 

0 training records for all VC members are now maintained; 
0 a comprehensive protocol for local authority VC member appointments 

was developed by the AVC and issued to all appointing local 
authorities. 
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This administration's position on the 2005 review will be determined following 
the results of this consultation - and in particular resolving the question of 
whether monitoring could be adequately undertaken by HMIP, without the 
need for separate visiting committees. One key question for the consultation 
therefore, is whether these separate bodies are still necessary in light of the 
role of the HMIP in inspecting Scottish prisons, or whether their functions 
could be merged with those of the inspectorate. 
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Her Maiestv’s Inspectorate of Prison for Scotland (HMIP) 

This consultation asks respondents to consider the role of the Visiting 
Committees in relation to the role of the HMIP: the independent oversight 
body for prisons. This section explains the role of HMIP. A glossary is 
attached at Annex A, which explains some key terms that are used. 

Section 7 of the Prisons (Scotland) Act 1989 (as amended) provides the 
statutory basis for Her Majesty’s Chief Inspector of Prisons (HMCIP) for 
Scotland. The Chief Inspector operates independently and impartially from 
the Scottish Prison Service. The Chief Inspector is responsible for ensuring 
that a systematic programme of inspection is carried out and that findings are 
reported to the Minister for Justice. The Chief Inspector is directly 
accountable to the Scottish Ministers, which guarantees independence of 
inspection, review and reporting. 

HMCIP Prisons for Scotland has a duty to inspect the 15 prison 
establishments throughout Scotland and must report to Scottish Ministers on 
the treatment of prisoners and the conditions in prisons. The Chief Inspector 
must produce an Annual Report which is presented to the Scottish Ministers 
and laid before Parliament. The Chief Inspector also undertakes inspections 
of legalised police cells. These are cells in a number of police stations, usually 
distant from a prison, where prisoners may legally be held for short periods 
while awaiting trial or immediately after conviction. 

The Chief Inspector has responsibility for the inspection of the conditions in 
which prisoners are transported or held in pursuance of prisoner escort 
arrangements. Further detail on the Inspectorate role and current prison 
inspection reports, including HMCIP annual report 200910, can be found at 
www.scotland.aov.uk/hmir, 

The Chief Inspector’s statutory responsibilities are: 

the regular inspection of individual establishments 
the production of an Annual Report 
the inspection of Legalised Police Cells 
the inspection of the conditions and treatment of prisoners under 
escort. 
The production of an annual report 

Prisons inspections are carried out based on need, this usually equates to a 
full inspection every 3-4 years. However, HMCIP can inspect an 
establishment more often than that if necessary. 

The annual budget for HMClP in 2009/10 was f345,OOO. 
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This consultation seeks views on whether it might be possible for HMlP to 
take on the current role of visiting committees in monitoring prisons, and 
thereby remove the need for a separate institution. The Government does not 
have a blueprint for how this option might work in practice: we would prefer to 
see whether, in principle, there is widespread support for such a move, 
including from the bodies concerned. 

In general terms, we expect to see an enhancement of the already close 
working relations between HMlP and other interested bodies. The new duty of 
user focus placed on all scrutiny bodies by the Public Services Reform 
(Scotland) Act 2010 means that HlMP may need to undertake a number of 
actions to ensure a stronger focus on the users of the services which it 
inspects. See Guidance on the duty at: 
htt~://www.scotland.aov.uWPublications/2010/12/03093907/0 

This may require a greater involvement of the inspectorate in the kinds of 
areas of activity which are currently undertaken by VCs. This will mean 
greater overlap with the work of VCs, which had not been envisaged in the 
2005 review of VCs. 
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Scottish Prison Complaint Commission (SPCC) and Scottish Public 
Service Ombudsman CSPSO) 

As the visiting committees hear complaints from prisoners, often before 
(andlor as an alternative to formal procedures), Annex B sets out some 
background to the work of the now defunct Scottish Prison Complaints 
Commission and the Scottish Public Services Ombudsman. This move 
represents one step already taken to rationalise the public sector landscape in 
this area. 
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Scottish Prison Service (SPS) 

The Scottish Prison Service is the body that runs Scotland’s prisons, including 
managing the contracts for Scotland’s two private prisons. A key principle 
underlying this consultation is that prisons must remain subject to 
independent monitoring and inspection in the future. This section explains the 
work of the Scottish Prison Service, including in relation to prisoner care and 
the provision of services. It also explains the existing complaints process. 

The Scottish Prison Service (SPS) was established as an Agency of the 
Scottish Government in April 1993. The SPS Framework Document sets out 
the policy and resources framework set by Scottish Ministers within which the 
SPS operates. 

Principal Activities 

SPS is tasked with delivering custodial services for all offenders sentenced to 
imprisonment by the courts. The purpose of SPS is to maintain secure 
custody and good order within prisons, while caring for prisoners with 
humanity and delivering opportunities which give them the best chance to 
address offending behaviour and to meet other identified needs. This has the 
aim of reducing re-offending once a prisoner returns to the community. Public 
protection is one of the primary drivers for the services SPS delivers. 

Prisoners are managed on an individual basis, their risks and needs are 
identified using recognised assessment tools and their case is managed using 
the Integrated Case Management (ICM) process in collaboration with other 
partners. 

Operational arrangements 

SPS is a delivery agency running a number of operational services to 
implement the strategic objectives and policies of the Scottish Government. 
To support these objectives, Directorates based at SPS HQ are responsible 
for developing associated SPS policy and for setting appropriate standards for 
the delivery of prison and prisoner services. These Directorates also issue 
practical guidance to support the compliance of statutory and other 
throughcare arrangements, and the delivery of general services for prisoners 
and visitors to the prison. Standards of service apply to both public and 
private sector prisons 

Monitoring service provision 

As noted above, for all public services, the service provider itself is ultimately 
responsible for ensuring the quality and safety of the services it provides. 
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SPS have developed a wide range of systems to monitor delivery of prison 
services. These governance assurance arrangements normally operate at 
two levels: I) “Primary Assurance:” provided by the service provider; and 2) 
“Secondary Assurance:” optional further ,,testing’ of Primary Assurance 
information. Secondary Assurance can include targeted audits or spot checks 
by ,,expert’ staff. 

For public sector prisons, Primary Assurance is provided by SPS Prisons 
Directorate. For private sector prison service providers (HMP Kilmarnock and 
HMP Addiewell, and the Prisoners’ Escort and Court Custody Service 
(PECCS)), SPS have expert monitors and controllers on the ground who 
scrutinise delivery of all aspects of the contracted service provided to 
prisoners. For private sector contracts, there are built-in penalties for non- 
compliance or sub-standard delivery of detailed outcomes or standards 
specified within the contracts. Reporting to Scottish Ministers on performance 
of service agreements and private sector contracts is included in the SPS 
Annual Report. 

SPS are also required to deliver on a range of Key Performance Indicators 
(KPls) agreed with Scottish Ministers, with monitoring systems in place to 
measure performance against these KPls. 

All of the above standards, specifications, contracted services, KPls, 
monitoring systems and reporting processes have been introduced over the 
last 10 years (and since the VC monitoring role was introduced). These 
governance and assurance arrangements monitor levels of performance and 
service delivery. 

The aims of all monitoring and reporting systems is to test service provision, 
support continuous improvement, and to ensure prisoners receive appropriate 
support and services. 

Establishments also have a range of internal committees or procedures where 
prisoners can raise concerns or complaints. Some also have prisoner 
representation which allows prisoners to influence the services they receive. 
(e.g. catering and food committees). In the case of visits, issues are directed 
to the Family Contact Development Officer (FCDO) who attends visiting areas 
on a regular basis. 

In addition to self-audit and monitoring arrangements, SPS and prison 
establishments are subject to the same scrutiny as other organisations from 
generic regulatory bodies (ie Health & Safety Executive) 
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Developing prisoner services 

Increasingly, external organisations provide services inside prison. For 
example, nationally recognised organisations such as Jobcentre Plus or 
Voluntary sector organisations such as APEX, Sacro and Families Outside all 
operate within prisons. As part of the arrangements to provide services within 
prison these organisations can and do undertake an audit of service provision 
to establish where gaps exist or where improvements can be made. This is 
not part of the formal monitoring or scrutiny process, but nevertheless 
provides a degree of transparency about how prisons are operating. 

Advice and support services for prisoners 

At present an ,advocacy’ service exists for prisoners suffering from mental 
health illness through one-to-one support from health centre staff and 
casework support through Multi Disciplinary Mental Health Teams (MDMHT), 
all based in establishments. In terms of a more general ,advocacy’ service 
prison officers act as ,personal officers’ as part of the Integrated Case 
Management process. As such, they have a responsibility to ensure prisoners 
know and understand their rights, understand how to access opportunities 
and are familiar with the ways in which to raise complaints or grievances. If 
need be they will speak for and represent prisoners at case conferences. 

There are specialised prison officer roles (e.g. links officers, family contact 
and development officers) that provide support and advice in particular areas. 
There are also a number of service providers (housing, benefits, social care) 
that operate within prison. Part of their role is to provide information on the 
services available and how the prisoner can gain access to these services. 

The Scottish Prisoner Listener Scheme is delivered and supported by 
Samaritans Scotland and is available in the majority of Scotland’s prisons. 
The scheme acknowledges that for some prisoners it is easier to speak to 
their peers about particular issues rather than to members of staff. Prisoners 
who volunteer to become listeners undergo an assessment process led by 
Samaritan coordinators to determine their suitability. Successful volunteers 
then receive appropriate training and support to enable them to fulfil this role. 
Aspects of the listener role include providing advice about prison life in 
general, supporting individuals through periods of crisis and being an 
advocate for those prisoners who find it difficult to speak for themselves. SPS 
also has listener coordinators in each prison to support the delivery of this 
service. 

Corn p I ai n ts 

The complaints procedure for prisoners will be changed significantly by the 
Public Services Reform (Scotland) Act 2010. The SPS will have to align its 
procedures with overarching public service complaints principles developed 
by the SPSO and to be approved by the parliament. This will bring the 
handling of complaints made by prisoners into line with all other public 
services. 
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The SPS has already introduced improved complaints procedures and 
prisoners have free access to complaint procedure forms and can submit 
these at any time. Each complaint is managed at the lowest practical 
management level by SPS (i.e. informally by hall manager level in the first 
instance). However many requests and complaints are dealt with informally 
by gallerylpersonal officers who are the normal first point of contact for 
prisoners which effectively reduces the number of issues that have to be 
taken through the formal complaint route. 

If the prisoner is not satisfied with the response to the complaint, they have 
recourse to escalate it to the next management level within specified time 
frames (i.e. to the Unit Manager, Internal Complaints Committee, Governor). 
Ultimately a complaint can reach the SPSO, formerly the SPCC, for 
investigation. 

In addition to the formal complaints procedures, prisoners can request to see 
either the Hall Manager or Unit Manager to raise issues of concern rather than 
make a formal complaint. This option has always been available to prisoners 
and existed before the introduction of the complaints procedures. 

Prisoners also have regular access to members of the Chaplaincy teams in 
each establishment. They are regularly approached regarding concerns or 
even complaints and are familiar with the routes to take these matters further. 
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3 Relevant Statistics - Complaints and VC visits 

The following statistics give a snapshot of complaint handling since 2007. It 
should be noted that the VCs did not collect their complaint handling data in a 
systematic way until 200912010. VC members pick up issues, problems and 
complaints as they undertake their tour of the prison. Many of these matters 
are dealt with by the VC member there and then but do not appear on the 
official list of prisoner applications. There is, therefore, a shortage of empirical 
evidence in this regard. 

Comtdaint Handlinq 

2007- 08: 
SPS dealt with 11,376 complaints through the formal prisoners 
Complaints Procedures; 
324 (2.8%) were referred to the Scottish Prisons Complaints 
Commissioner (SPCC); 
Only 228 (2% of the original 11.376) were considered to be within the 
jurisdiction of the SPCC; 
Outcomes resulted in 100 being conciliated and 8 receiving 
recommendations (total 108). This 108 represents 0.9% of the original 
11,376 having the outcome from the SPS Complaints Procedure being 
overturned; 
The remaining 120 within SPCC jurisdiction either received no 
recommendation, were withdrawn by the prisoner. 41 (0.4%) were 
awaiting outcome; 
SPCC statistics taken from SPCC Annual Report 2007-08; 
No statistics are available for Request/Complaint handling by Visiting 
Committees (VCs). 

2008- 09: 
SPS dealt with 14,204 complaints through the formal prisoners 
Complaints Procedures; 
421 (3.0%) were referred to the Scottish Prisons Complaints 
Commissioner (SPCC); 
Only 303 (2.1% of the original 14.204) were considered to be within the 
jurisdiction of the SPCC; 
Outcomes resulted in 13 being conciliated, 7 having the report upheld, 
I partially upheld and 1 receiving a recommendation (total 22). This 22 
represents 0.2% of the original 14,203 having the outcome from the 
SPS Complaints Procedure being overturned; 
The remaining 281 within SPCC jurisdiction either received no 
recommendation, were rejected by SPCC, investigation ended prior to 
conclusion, were withdrawn by the prisoner. 73 (0.5%) were awaiting 
outcome; 
SPCC statistics taken from SPCC Annual Report 2008-1 0; 
VCs handled 660 Requests and Complaints, of which 351 (53%) were 
generated by Cornton Vale VC. Source - VC Annual Reports 
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2009 - 10; 
SPS dealt with 15,533 complaints through the formal prisoners 
Complaints Procedures; 
366 (2.4%) were referred to the Scottish Prisons Complaints 
Commissioner (SPCC); 
Only 224 (1.4% of the original 15,533) were considered to be within the 
jurisdiction of the SPCC; 
Outcomes resulted in 10 being upheld and 1 partially upheld (total 11). 
This 11 represents 0.1% of the original 15,533 having the outcome 
from the SPS Complaints Procedure being overturned; 
The remaining 216 within SPCC jurisdiction were either rejected by 
SPCC, the investigation ended prior to conclusion, were withdrawn by 
the prisoner. 80 (0.5%) were awaiting outcome; 
SPCC statistics taken from SPCC Annual Report 2008-10; 
VCs handled 757 Requests and Complaints, of which 259 (34%) were 
generated by Cornton Vale VC. Source - VC Annual Reports 

Total annual VC prison visits 200912010 

Aberdeen 
Addiewell 
Barlinnie 
Cornton Vale 
Cornton Vale YOI 
Dumfries 
Edinburgh 
Glenochil 
Greenock 
Inverness 
Kilmarnock 
Open Estate 
Perth 
Peterhead 
Polmont 
Shotts 
Visits reported 

20 
58 
46 
246 
226 
49 
174 
76 
76 
39 
64 
83 
46 
18 
78 - 160 
1459 
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Applications made throunh the VCs 20091201 0 

Aberdeen 
Addiewell 
Barlinnie 
Cornton Vale 
Cornton Vale YOI 
Dumfries 
Edinburgh 
Glenochil 
Greenock 
i nverness 
Kilmarnock 
Open Estate 
Perth 
Peterhead 
Polmont 
S hotts 
Requests/complaints reported 

2 
56 
29 
259 
220 
44 
88 
74 
11 
7 
41 
46 
88 
13 
36 
- 96 
I110 
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4 Consultation Questions 

The purpose of this consultation is to gather evidence on how best to provide 
for independent monitoring of prisons in the twenty-first century. In light of the 
background information provided in this document, and your own 
experiences, we would welcome your views on the following questions: 

Questions 

I. Is the monitoring role of Visiting Committees for Scottish Penal 
Establishments required to complement the scrutiny role of HM 
inspectorate of Prisons? 

2. Should visiting committees be developed as envisaged by the 
2005 Review of Visiting Committees, and re-established as Independent 
Monitoring Boards? 

3. Could the Government integrate the monitoring functions of 
visiting committees into HM Inspectorate of Prisons and remove visiting 
committees as separate public bodies? 

131 



ANNEX A 

GLOSSARY 

AVC - Association of Visiting Committees 

HMlP - Her Majesty’s inspectorate of Prisons 

HMCIP - Her Majesty’s Chief Inspector of Prisons 

SPCC - Scottish Prison Complaints Commission 

SPS - Scottish Prison Service 

SPSO - Scottish Public Service Ombudsman 

VCs - Visiting Committees 

hspection is the periodic, targeted scrutiny of specific services, to check 
whether they are meeting national and local performance standards, 
legislative and professional requirements, and the needs of service users. 

Monitoring involves regular surveillance and observation to ensure that Prison 
Service standards are observed, and also to apply common sense test of 
humanity and decency anchored in the standards of the world outside. 

Scrutiny provides an independent assurance that public money is being used 
properly and that services are well-managed, safe and fit for purpose. 

A Complaint is a claim to have suffered injustice or hardship as a result of 
maladministration or service failure. 
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ANNEX B 

Scottish Prison Complaints Commission and Scottish Public Service 
Ombudsmen 

Part of the visiting committees’ functions is to hear complaints from prisoners. 
This annex sets out the recent changes to the formal procedures for dealing 
with prisoner complaints. This is relevant for considering the role of the 
visiting committees in the round, and also as evidence of how the 
Government has already taken steps to rationalise the public sector 
landscape in this area. 

The Scottish Prison Complaint Commission (SPCC) was abolished in October 
2010, and its functions merged with those of the Scottish Public Services 
Ombudsman (SPSO). This section sets out why this decision was taken. It 
has a relevance to this consultation because VCs deal with prisoner 
complaints on a daily basis. If these complaints are not resolved by the VC or 
SPS formal complaint procedure the next step for the prisoner is to write to 
the SPSO. 

The SPCC was established in 2003 to bring consistency to how complaints 
made by prisoners were handled across the country. However, as part of the 
significant reforms made to public services in 2010, the SPCC was abolished 
in October 2010, and its functions merged with those of the Scottish Public 
Services Ombudsman. The SPSO is independent of the Government, the 
Parliament and of the SPS. 

The SPCC received, on a 7 year average, 400 complaints annually. In 
2009/10 366 complaints were made, 224 were in the jurisdiction of SPCC and 
142 were out with the jurisdiction. For prisons the most common types of 
complaint relate to issues such as Orderly Room (Disciplinary) decisions, 
prisoners’ property, visits, access to work or education programmes, location, 
Home Detention Curfew and downgrading. 

As part of its response to Crerar the Scottish Government set up the Fit- for- 
purpose Complaint System Action Group (FCSAG) (the Sinclair Report) and 
its general purpose was set out in the Government’s response to the Crerar 
Review in January 2008. The group was tasked with considering how to 
improve the complaints handling system in Scotland, taking account of the 
recommendations made in the Crerar Review. 

As part of its response to Crerar the Scottish Government set up 5 Action 
Groups to consider how Crerar recommendations about the scrutiny of public 
services could be implemented practically. One of these groups - the Fit- for- 
purpose Complaint System Action Group (FCSAG) - reported (the Sinclair 
Report) in 2008 on how to improve the complaints handling system for all 
public services in Scotland, taking account of the recommendations made in 
the Crerar Review. Amongst other issues the Group considered the 
arrangements for how prisoners made complaints and how these could be 
improved. Its wide-ranging recommendations proposed greater alignment of 
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all public service complaints systems, giving more responsibility to service 
providers such as SPS and an improved oversight role to the Scottish Public 
Services Ombudsman. The SPSO now oversees almost all public service 
complaint systems. The 2010 improvements will mean there is no need for 
intermediate complaints handling such as that previously carried out by SPCC 

When FCSAG reported in July 2008 they were silent as regards to VCs as 
these were not seen as complaint handling bodies, however, it recommended 
that the functions of SPCC be transferred to the SPSO. This was progressed 
as part of the Scottish Parliamentary Commissions and Commissioners Etc. 
Act which received royal assent in June 2010. SPSO assumed responsibility 
for SPCC functions and SPCC will ceased to exist on 1 October 2010. This 
has delivered the reduction of one prison scrutiny body. 

The annual budget for SPCC in 2009/10 was f210,OOO. 

Scottish Public Service Ombudsman (SPSOI role in relation to prisoner 

The SPSO is now the body that adjudicates on complaints from prisoners, 
once they have completed the internal Scottish Prison Service process. This 
section sets out their role. 

The Scottish Parliamentary Commissions and Commissioners etc Act 201 0 
led to the abolition of the Scottish Prisons Complaints Commission (SPCC) 
and transferred responsibility for complaints about Scottish prisons to the 
Scottish Public Services Ombudsman (SPSO) on 1 October 2010. Also on 
that date the Public Services Reform (Scotland) Act 2010 gave the SPSO a 
new complaints standards authority role and responsibility to ensure all public 
service providers, including the SPS, must have improved, appropriate, 
transparent and aligned complaints handling procedures in place. 

The SPSO is the final stage for complaints about public services in Scotland. 
The SPSO deals with complaints after the complaints procedure of the 
organisation that delivered the service has been completed and where the 
complaint has not been resolved by the organisation via that process. As with 
other public services, prisoners can now take their complaint to the SPSO 
after (and only after) they have completed the internal SPS complaints 
procedure (commonly referred to as the ,CP’ process). 

The SPSO provides a free, independent and impartial service. In line with The 
Scottish Public Services Ombudsman Act 2002, the SPSO considers 
complaints where a member of the public claims to have suffered injustice or 
hardship as a result of maladministration or service failure. The SPSO’s aim 
is to provide justice for complainants and also to share the learning from 
complaints to improve the delivery of public services in Scotland. 

Unless there are special circumstances, the SPSO will not consider the 
following complaints: 
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D the issue that led to the complaint happened more than a year ago; 
the complaint has already been dealt with by the Scottish Prisons 
Complaints Commission, although the Ombudsman reserves the right 
to reconsider a complaint if there is new and material evidence relating 
to the complaint; 

m complaints about medical treatment. SPS will continue to consider 
these complaints until this responsibility eventually transfers to the 
NHS; 
complaints about the decision or the punishment prisoners have 
received at an orderly room hearing to consider prison discipline 
issues; 
complaints about a conviction, decisions about parole or life licence, or 
cases where there are legal proceedings ongoing. 

The SPSO will conduct an investigation to check that there are proper 
procedures in place and decide whether these have been followed in the right 
way. To do this they collect and consider information from both the 
complainant and the provider. In most cases, where the SPSO is able to 
consider the complaint, the SPSO’s decision will be communicated in a 
decision letter which will outline a summary of the information gathered and 
the SPSO’s conclusions and recommendations. 

Where there is a significant public interest in doing so, the SPSO may lay a 
report of the investigation before the Scottish Parliament and send this to 
Scottish Ministers. Any such report sent to the Parliament becomes a public 
document and, accordingly, the report may name the prison involved but not 
the person who made the complaint. 

All prisoners can complain to the SPSO but the SPSO also accepts 
complaints from prisoners’ family or friends, either to complain on the 
prisoner’s behalf (under certain circumstances) or to complain about the 
prison in their own right. If they want to complain on their own behalf, family 
or friends should first write a complaint to the Governor in Charge of the 
prison, and their complaint will be dealt with in line with the Scottish Prisons 
Service complaints procedures. 
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INDEPENDENT MONITORING OF PRISONS 

RESPONDENT INFORMATION FORM 
Please Note this form must be returned with your response to ensure that we handle 
your response appropriately 

I. Name/Organisation 
Organisation Name 

Title Mr Ms Mrs 0 Miss 0 Dr 0 Please rick as appropriate 

Surname 

Forename 

2. Postal Address 

Postcode Phone Email 

3. Permissions - I am responding as., . 

Please tick as appropriate 
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CONS U LTATl ON QU E STI ON S 

Is the monitoring role of Visiting Committees for Scottish Penal 
Establishments required to complement the scrutiny role of HM Inspectorate 
of Prisons? 

Comments 

Should Visiting Committees be developed, as envisaged by the 2005 Review of 
Visiting Committees, and re-established as independent Monitoring Boards? 

Comments 

Could the Government integrate the monitoring functions of Visiting 
Committees into HM Inspectorate of Prisons and remove Visiting Committees 
as separate public bodies? 

Comments 
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