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1. Purpose of Report I Introduction

2.

Subject: ALLOWANCES TO FORMAL AND
INFORMAL KINSHIP CARERS IN
SCOTLAND

1.1 The purpose of this report is to advise committee of the recent agreement reached in
September 2015 between the Scottish Government and COSLA which aligns
allowances for formal kinship carers with allowances paid to foster carers, minus
relevant benefits.

1.2 The report also outlines a further agreement to pay such allowances to 'eligible
informal kinship carers' holding a 'Section 11 Order'. Such orders, often referred to
as 'residence orders,' made under the Children (Scotland) Act 1995 will be replaced
by new Kinship Care Orders when relevant parts of the Children and Young People
(Scotland) Act 2014 are implemented next year.. This agreement places a new
responsibility on local government to provide financial support at the same rate to
these carers.

Background

2.1 The committee report dated 17 of August 2015 regarding adoption and fostering
allowances alerted members to the fact that the Equality and Human Rights
Commission (EHRC) had indicated a potential legal challenge to several councils,
including North Lanarkshire, arguing that kinship care allowances should be aligned
with fostering allowances.

2.2 This issue, which has potentially significant budget implications, has been the subject
of ongoing discussions between councils, the Scottish Government, COSLA and
Social Work Scotland over the past year.

2.3 On the 28th of August, the Scottish Government and COSLA agreed the increasing of
kinship care allowances in line with allowances paid to foster carers, with full
implementation of local parity coming into force in October 2015.

2.4 Additionally the Scottish Government and COSLA agreed the allocation of monies to
local authorities to fund new duties to pay 'eligible informal kinship carers' holding a
Section 11 Order the same allowances as local foster carers.

2.5 The Scottish Government's stated aim when extending funding to incorporate those
holding a Section 11 Order was to reduce the risk of children becoming looked after
or accommodated by the local authority and to support young people achieve good
outcomes. This concept is underpinned by the Kinship Care Order provisions in the
Children and Young People Act 2014 which will come into force from April 2016.

3. Proposals I Considerations

3.1 North Lanarkshire currently has 222 looked after and accommodated children living
in approved kinship care placements.
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3.2 Since the Kinship Care Scheme was established in April 2008 the number of
approved kinship carers has increased from 81 to 222 as at September 2015, with an
additional 17 children scheduled to be discussed at the kinship care approval panels
in October, November and December 2015.

3.3 As well as the number of new kinship care placements increasing, 16 kinship care
placements have ended since January 2015, however, these young people remain
with their carers and are now supported as part of the new continuing care provisions
which are also applicable to those who are looked after in kinship care.

3.4 In order that North Lanarkshire can implement the agreement between the Scottish
Government and COSLA, work will require to be undertaken to ensure that all current
formal kinship carers have their incomes re−assessed to ensure they then receive the
agreed level of kinship care allowances.

3.5 North Lanarkshire's current Kinship Care Scheme, approved at committee in April
2014 does not cover support to informal kinship carers which, when provided is
delivered through the general duties to support 'children in need' contained within the
Children Scotland) Act 1995. The agreement to provide financial support to this
group of carers therefore places new responsibilities on the council.

3.6 'Eligible informal kinship carers' are defined as those who

• Hold a Section 11 Order in relation to a child in their care, where
• The child was previously looked after, or
• Placed in kinship care by the local authority, or is
• Considered by the local authority to be at risk of becoming looked after

3.7 There will be a number of identifiable carers who will meet the eligibility criteria to be
classed as an informal kinship carers however the numbers who may qualify for
support under this new agreement remain uncertain and difficult to accurately project
at this time.

3.8 Some kinship carers, previously supported as formal kinship carers through North
Lanarkshire's Kinship Care Scheme, will have obtained Section 11 Orders in respect
of children placed in their care, however, due to stability in the placement and with no
plans to rehabilitate the children back to their parents' care, social workers assessed
that ongoing social work support was no longer required. These cases were
therefore closed and kinship care allowances ceased as the child was no longer
'looked after'. There may also be situations where the service was involved at the
time a child was placed but where the child is not 'looked after' and carers did not
progress to become formal kinship carers,

3.9 Given the Scottish Government has now identified these are eligible informal kinship
carers, we will require to re−initiate contact with them to discuss the allowances they
may be due and to undertake financial assessment of their current situation to ensure
their incomes are maximised.

In addition to the above there may be other informal kinship carers within the
community who may meet the above criteria and where assessment may be required
to determine this, There is an expectation that local authorities will publicise the
support available,

3.10 The current Kinship Care policy/guidance for North Lanarkshire will require to be
amended to reflect these changes.
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4. Financial I Personnel I Legal I Policy I Equalities Implications

4.1 It has been agreed that the Scottish Government will meet £10.1 million of the
national costs of these new arrangements annually, £3.3 million in respect of costs
for aligning allowances for formal kinship carers with those for foster carers and £6.8
million (estimated) in respect of costs for extending allowances to eligible informal
kinship carers.

4.2 This reflects a commitment by the Scottish Government to fully fund the latter
initiative but to only fund 50% of the costs of the former. This was based on the view
that payment to eligible informal kinship carers is a new commitment, whereas it was
considered that an expectation already existed that councils should be working
towards the equalizing of allowances for formal kinship carers.

4.3 The distribution formula for Scottish Government funding will be based on a 70/30
weighting of children aged 0−18 in Income Support/Job Seeker Allowance
households, and the general population aged 0 −18 respectively North Lanarkshire
will receive annual funding of 803 k to meet these new commitments,

4.4 In North Lanarkshire projected cost of equalising allowances with respect to formal
kinship carers was previously estimated at around £500k per annum and whilst more
detailed calculations will now be undertaken it is expected that the funding from the
Scottish Government will meet more than half this cost, although costs may rise in
the longer term if formal kinship numbers grow and, if as anticipated kinship carer's
access to child related benefits is impacted by the introduction of universal credit.
It is more difficult to estimate the cost of the new responsibilities to informal kinship
carers. It is however likely that these costs will be fully covered by government
funding however as there are no robust figures on the numbers who may be eligible
costs could grow significantly over time.

5. Recommendations

It is recommended that the Committee:

(i) Note the information provided and the possible financial implications, particularly in
respect of formal kinship carers and;

(ii) seek approval, to initiate an interim process to address these new responsibilities
and seek a further report to committee in February 2016. At that stage, we will be
able to provide additional information on the updating of North Lanarkshire's current
Kinship Care Policy/Guidance and the financial implications of these changes,
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