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NORTH LANARKSHIRE COUNCIL
REPORT

To:

CORPORATE SERVICES COMMITTEE

From:

HEAD OF DEMOCRATIC AND LEGAL
SERVICES

Date: 14 October 2015

Subject: SCOTTISH INFORMATION COMMISSIONER −
ANNUAL REPORT 2014/2015

I Ref: NM/GG

PURPOSE OF REPORT
1.1.

2.

3.

To set out and comment on the terms of the Scottish Information Commissioner's
Annual Report for 2014/2015. A copy of the Annual Report is available in the
Members library, and on the website of the Scottish Information Commissioner.

INTRODUCTION
2.1.

The Scottish Information Commissioner Rosemary Agnew who took office in May
2012, is responsible for enforcing and promoting the right to access information held
by public authorities in terms of the Freedom of Information (Scotland) Act 2002 and
the Environmental Information (Scotland) Regulations 2004, both of which came into
force in January 2005. The Act and Regulations give the Commissioner a range of
powers to support her in fulfilling her role; for example, she can order a public
authority to release information which it has refused to disclose.

2.2.

The Commissioner's report illustrates the range and diversity of her work activities in
2014/2015, provides a compendium of data and statistics up to 2014/2015 and sets
out her strategic aims for the future.

THE 2014/2015 ANNUAL REPORT
3.1.

The Scottish Information Commissioner received 474 appeals in 2014/2015
compared to last year's total of 578. The Commissioner states that there is no single
identifiable reason for decline in the number of appeals but suggests a contributory
factor is the reduction in appeals about failure to respond to a Freedom of Information
(FOl) request, following the laying of a Parliamentary Special Report regarding this
issue.

3.2.

Despite the overall decline in the total number of appeals, the proportion of
Environmental Information Regulations (EIR) appeals received rose to its highest
ever total: 14% of the total case load.

3.3.

The reasons for requesters appealing to the Scottish Information Commissioner
remain broadly consistent with previous years. The most common reason for a
person appealing is that they are unhappy that information has been withheld and
they want the Scottish Information Commissioner to determine whether it should be
disclosed. 38% of appeals were for this reason.
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3.4.

The subject matter of appeals was diverse. The 10 most common categories which
account for 70% of the Scottish Information Commissioner's caseload are set out
below:−Administration
of the authority
Safety and Crime
Environment
Transport and Roads
Employees
Planning
Education and Learning
Property
Commercial activities and contracts
Court/legal action (civil matter)

3.5.

22%
11%
6%
6%
5%
5%
5%
4%
4%
3%

The Commissioner comments that each year the majority of appeals originate from
members of the public with no identified affiliation to any particular organisation or
group. For 2014/15, 59% of appeals came from this category which are represented
as "public and other" in the undernoted table. There was a slight increase in the
proportion of appeals from voluntary and campaign organisations, rising to 4% from
3% last year.
Public and Other
Media
Prisoner
Solicitor (on behalf of client)
Voluntary/campaign organisation
Elected representative (MP, MEP, MSP,
Councillor)
Commercial/Private Enterprise
Academic/student
Trade Union

59%
14%
8%
6%
4%
3%
2%
1%
1%

3.6.

The Commissioner reports that the average age of cases closed during 2014/15 was
3.18 months which is the lowest to date.

3.7.

The Commissioner has a duty to promote good FOI practice amongst Scottish Public
Authorities and ensure that the Scottish public are aware of their FOI rights. The
Commissioner advises that an IPSOS MORI Poll was commissioned in October 2014
ask the public about their views on FOl. The research found
that:−•
to
public awareness of FOI is at its highest level. 84% of respondents reported
having heard of the FOl Act, compared to 78% in September 2013;
•

95% agreed that it is important for the public to be able to access information
held by public authorities, compared to 93% in September 2013;

•

86% strongly disagreed with the statement "FOI is a waste of public money"
compared to 81% in September 2013. Only 3% strongly agreed (compared
to 6% in September 2013).

•

there was strong support for wider FOl accountability, with 79% believing that
housing associations should be covered by FOl and 76% believing that
private prisons should be covered.
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3.8.

The Scottish Information Commissioner also provides commentary on FOI statistical
data which has been collected from public authorities since April 2013.
The
Commissioner
that:−pubcil highlights
bodies reported receiving 66,804 information requests during 2014/15;
15% of reported requests were not responded to within the statutory
timescale of 20 working days;
only 3% of FOl requests were refused on cost grounds;
.

4.

14% of FOI reviews overturned the original decision. This figure rises to 22%
for EIR reviews.

THE COUNCIL'S EXPERIENCE
4.1.

Over the period from 1 January 2005 to 31 March 2015, the Council has received
9,862 requests for information with 1,388 requests received in 2014/2015.

4.2.

The following table provides detail on the proportion of requests received by the
Council in 2014/15, broken down by category of applicant.
Public and other
Media
Solicitor (on behalf of client)
Commercial/Private Enterprise
Voluntary/Campaign Organisation
Elected Representative (MP, MSP, MEP,
Councillor)
Trade Union
Academic/Student

38.4%
19%
11.8%
15.2%
4%
8.3%
1.2%
2%

4.3.

The information sought by applicants is diverse and one application can include a
request for information involving more than one, or in some cases, all service areas
of the Council.

4.4.

Of the requests received by the Council in 2014/2015, the approximate percentage
by service
beo
lw
is:−Srepresented
ervc
ie
2014/15
Chief Executive
Corporate Services
Regeneration & Environmental Services
Finance & Customer Services
Housing & Social Work Services
Learning & Leisure Services
Various

4.5.

0.6%
14.5%
27.5%
10.7%
15.6%
12.9%
18.2%

Of the 9862 requests received by the Council since 1 January 2005 the Scottish
Information Commissioner has received 80 applications of appeal. 38 of these cases
were closed by the Commissioner with a decision, 16 of which were in favour of the
Council, 11 were in favour of the applicant and 11 were partially in favour of both the
applicant and the Council.
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4.6.

5.

In 2014/2015 two requests were appealed to the Scottish Information Commissioner
and resulted in a decision, one of which was in favour of the applicant and one was
partially in favour of both the applicant and the Council.

RECOMMENDATION
That the Committee notes the terms of the report.

L\

Kur

Head of Democratic and Legal Services
Members seeking further information on the contents of this Report are asked to contact Neil
McKay, Freedom of Information Co−ordinator on ext. 2484.
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Contents, facts and figures

We

474
received 474 appeals
in 2014/15

Enforcing FOl: Our appeals
See page 4

59%

59%

KPIs

of our appeals were from
members of the public

tfttHH

Enforcing FOt: Our appeals
See page 6

We met or exceeded almost
all of our new key performance
indicator targets

Enforcing FOl: Our investigations
See page 10

Enforcing FOI: Our investigations
See page 11

14%

Jill

64%

14%

L :

flJfl"

We found wholly or partially in
favour of requesters in 64% of
our decisions

of our appeals concerned
requests for environmental
information: the highest
proportion to date

100% of delegates attending our
Forth Valley Roadshow said they
were better equipped to handle
requests as a result

Enforcing FOl: Our outcomes
See page 13

Enforcing FOl: Other issues
See page 14

Strengthening FOl:
Information for all
See page 16
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Strengthening FOl:
Information for all
See page l9

48,,780

94% of the public think FOl
is important in holding public
bodies to account

66,804

Scottish public bodies reported
receiving over 66,000 information
requests during 2014/15

Strengthening FOl:
Information for all
See page 18

16%

nEi

Following publication of our
Special Report, the proportion
of appeals we received about
failures to respond fell to 16%;
down from 32% in the first
half of the year
Strengthening FOl: Our reports
See page 24

£1.58m
Our total expenditure for the year
was £1.58 million

Managing the organisation:
Our financial performance
See page 32

The vast majority of people whose
cases we investigated were satisfied
with our service

Managing the organisation:
Our approach
See page 28

48,780 people visited our website
during 2014/15

Strengthening FOl: Our guidance
See page 22

100%
We responded to all of our
information requests within
20 working days

Managing the organisation:
Our information requests
See page 31
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Commissioner's welcome

Can you remember everything that
happened in Scotland, April 2014 to
March 2015? I thought I could until I
really started to think about it.

to one of "how can FOl support
openness and transparency?" Look out
in the report for some of the specifics
about the first 10 years.

There was just so much: the
independence referendum,
Commonwealth Games and Ryder Cup
raised Scotland's profile internationally.
There were also celebrations of
achievements of a different sort: the
50th anniversary of the Forth Road
Bridge, the 100th anniversary of John
Muir's death and the 10th anniversary
of the implementation of Scotland's FOl
Act. In many different ways these reflect
who we are.

So what were the highlights of our year?
Our activity and outputs were firmly
rooted in our overarching strategic aims
of adding value to, and through, FOl.
We continued with our aims of
promoting, influencing and developing
good FOl practice. We consider that a
critical element of that is continuing to
shift culture and attitudes towards FOl
so it is recognised as an asset not a
burden; a key element of customer
service and stakeholder communication.
We recognise that this is influenced by
debate about big things, and changes
made to small things.

It is tempting to think of anniversaries
as reflections on past glories, and major
events as a point in time: but I don't
think Scotland is like that. In all of these
events, I see us looking to the future and
pressing forward. The legacy of the
Commonwealth Games can be felt as
well as seen, a "no vote" doesn't seem
to have diminished Scotland's voice or
identity, and highlighted the positive
benefits of civic engagement. Even our
anniversaries took us into the future,
reflecting on, but not being constrained
by, the past. We celebrated John Muir's
death with a 130 mile footpath that
keeps his achievements alive in our
beautiful countryside; we celebrated
50 years of one bridge while looking to
the future opportunities of the partially
constructed next bridge, and as for
FOl... In ten years the access to
information debate has moved from
"we will have an Act that makes us
disclose public sector information"

On the 'big things" front, we laid two
special reports before Parliament. One
on the situation in relation to authorities
failing to respond to information
requests, and one on the scope of FOl
10 years on. I am pleased to say that
generally we have seen a huge change
in the failing to respond landscape. I am
also very pleased to acknowledge that
the Scottish Ministers, as I write, are
considering the extension of FOI,
following on from the section 5 order
last year to designate Culture and
Leisure Trusts. Which organisations
should be designated and in respect
of what functions is always going to be
challenging, but promoting discussion
through consultation is a positive first
step and a good way to air and debate
issues.
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On the "changes to small things"
front, we continue to make robust
and well−evidenced decisions, but
increasingly are looking at ways of
settling applications where it is in the
requester's and the public interest to
do so. We also capture and share
learning from decisions through our
weekly update. We set ourselves a very
ambitious programme for developing
good practice: we delivered training,

three roadshows, the first three modules
of our self−assessment toolkit, and
updated our website. As we speak,
we are continuing with that update,
including revising our guidance and
briefings on FOI.

can within limited resources. We
introduced new key performance
indicators, reviewed and revised many
policies and procedures such as records
management, and implemented our new
investigations handbook.

We also appreciate that we ourselves
are part of the public sector landscape.
We face the same resource challenges
and strive to deliver the maximum we

Rosemary Agnew
Scottish Information Commissioner

Terms used:
FOl Freedom of information

The FOl Act The Freedom of
Information (Scotland) Act 2002

EIRs The Environmental Information
(Scotland) Regulations 2004
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−I−Anyone

Enforcing FOl: Our appeals
who is unhappy with the way a Scottish public authority handled a request can
appeal to the Commissioner.

Total a p p e a l s b y legislation
We received 474 appeals in 2014/15.
Appeal numbers fell compared to the
previous year, particularly in the second
half of the year. There is no single
identifiable reason, though one of the
contributory factors was the reduction in
appeals about failures to respond to FOl
requests. This followed the laying of our
Parliamentary Special Report examining
this issue.

% o f a p p e a l s made
u n d e r t h e ElRs

FOI Act

E EIRs
1424

48
523

60

474in

t o t a l appeals
2014/15

67
578

Despite the overall fall in appeals, the
number made under the ElRs, which
govern requests for environmental
information, remained steady. The
proportion of ElRs appeals received
rose to its highest ever level: 14% of
our total caseload.

O

F

i

n

d out
more
We explore 'Failure to
Respond' and the impact
of the Special Report
further on page 24

65
474
2014/15

O

F

i

n

d out more
Find out more about the FIRs
at www.itspublicknowledge.
info/eirs
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Why do people appeal?
Requesters' reasons for appealing remain
broadly consistent with last year. As
ever, appeals are most commonly made
because requesters are unhappy that
information has been withheld and they
want the Commissioner to determine
whether it should be disclosed. 38%
of the appeals we received were made
for this reason.
We saw a slight rise in the proportion
of appeals made because the requester
was unhappy with the fee charged by
an authority, from 1% to 2%. All of the
2014/15 appeals made for this reason
concerned requests for environmental
information, suggesting the rise is a
reflection of the increasing proportion
of appeals we are receiving under the
EIRs. Unlike the FOl Act, the EIRs do not
provide the first £100 worth of information
free or impose an upper cost limit. Our
role, when investigating these appeals,
is to assess whether the fee charged is
reasonable and appropriate.
2014/15 also saw an increase in the
proportion of appeals received because
the requester was unhappy that an
authority had refused to confirm or deny
whether it held information. The increase in
these appeals follows a 2013 amendment
to FOl law which enables public bodies,
in certain circumstances, to refuse
to confirm or deny whether they hold
personal information. This amendment
was proposed by the Commissioner
and prevents some personal data being
inadvertently, and unlawfully, released
into the public domain.

e I n f o r m a t i o n f o r all
F a d our briefing o n the
it n ljl kno'A h'dg.info lrtfins

2014/15
0%

Information was withheld
•

2%

•

No response received

Request was refused on excessive
cost grounds

Requester disputed a 'not held"
response
•
•

Request was not responded to in full

•

Requester disputed the fee charged

Request was deemed "vexatious"
or "manifestly unreasonable"

Requester disputed a refusal to confirm
or deny whether information was held
Request was deemed "repeated"
Request was deemed "invalid"
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EnforcingFOl: Our appeals

W h o appeals?

W h i c h s e c t o r ' s r e s p o n s e s a r e appealed?

Each year the majority of our appeals
come from members of the public, and
2014/15 was no exception, with 59% of
appeals coming from this group.

2Ji3!14

2014/15
2%

1%

We also saw a slight increase in the
proportion of appeals from voluntary
and campaign organisations, rising to
4%, from 3% last year. Many of these
appeals were made under the ElRs,
with organisations seeking to access
information on a range of environmental
issues, including tracking, fish farming,
planning decisions and windfarms.

Public and other
Media
Local government

Prisoner
•

Solicitor (on behalf of client)

Elected representative
(MP, MEP. MSP, councillor)

Non−ministerial officeholders
Bodies not covered by the FO] Act2

Scottish Government and its agencies
The police

Voluntary/campaign
organisation

•

•

Publicly−owned companies

•

The NHS

Culture & leisure trusts

•

Other public authority

Educational institutions
•

Commercial/private enterprise
Solicitor
______
Academic/student
Trade union

'"Public and other' represents at individual members
of the public with no identified affiliation to an
organisation or group.
Some organisations not covered by the FOI Act may
fall within the wider scope of the EIAs.

We saw a continued decrease in the
proportion of appeals received about the
Scottish Government and its agencies,
down to 23% from 25% last year, and
from 30% the year before. We also saw
a significant increase in the proportion
of appeals in relation to the police, with
45 appeals received in 2014/15 compared
to 30 in 2013/14: a 50% increase.

Future focus
The Commissioner and
her staff are delivering an
FOl Roadshow to Police
Scotland staff in 2015/16

Scottish Parliament

The proportion of appeals made in
relation to "Other" public authorities
(organisations such as the Scottish
Environment Protection Agency and
Scottish Qualifications Authority) fell
this year, down to 27 appeals from 61
in 2013/14. Reductions in the number
of appeals about the Scottish Fire and
Rescue Service and the Scottish Public
Services Ombudsman were largely
responsible for this fall.

O

D

i

d you know?
Local authority culture &
leisure trusts were made
subject to FO! in April 2014
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W h a t a r e a p p e a l s about?
Most common categories of appeal
22%

Administration of the authority
11%

Safety and crime
Environment

6%

Transport and roads

6%

Employees

5%

Planning

5%

Education and learning

5%

Property

4%

Commercial activities and contracts

4%

Court/legal action (civil matter)

As usual, the subject matter of appeals
was diverse. We group our 474 appeals
into 33 wide−ranging categories. The ten
most common categories, which together
accounted for around 70% of our
caseload, are shown in the chart above.
Within these categories, we considered
cases on a huge range of subjects of
both local and national interest, from the
"duelling" of the A9 to police "stop and
search" policies; from school inspections
to Scottish independence.

3%

subjects, including requests for meeting
minutes, internal policies or procedures
and public authority spending.
Appeals about safety and crime rose to
11% this year, from 7% in 2013/14. This
reflects the rise in appeals we received
in relation to the police.
Environmental issues were also central
to many appeals. In our "top ten" list, the
"environment", "transport and roads",
"planning" and "property" categories
will often cover environmental issues.

"Administration of the authority" was
again the most common category. This
category also covers a wide range of

O

F

i

n

d out
more
To see a breakdown of appeals about individual
authorities, view our public authority spreadsheets
at www.itspublicknowledge.info/annualreports

Ten y e a r s o f FO!

0 5,065
the number of appeals
since FOl can into
force in 2005
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Enforcing FOl: Our investigations
When we receive an appeal, we must first assess whether it is "valid"; i.e. whether it
meets the legal criteria required for us to investigate. If it doesn't, we provide support
to help the requester. If it does, we investigate it, working to resolve or decide cases
as swiftly as possible.
W h a t m a k e s a n a p p e a l valid?
Read about how to make a valid appeal in our guidance, Your
Right to Know, at www.itspublicknowledge.info/yourrights. The
guidance explains how to make a valid information request, when
and how to ask for a review, timescales and gives tips on how to
make effective requests.
In summary, an appeal is valid when:
• you have made a valid information request to an organisation
covered by FOl; and

70% of appeals in 2014/15 were valid, compared to 66% in
2013/14. This follows the initial development and implementation
of new resources to help requesters make "better" appeals.
These include updated advice and guidance and a new
application form. The form helps requesters by setting out
what they must do to make a valid appeal. We will develop
and promote these resources further in 2015/16.
P r o p o r t i o n s o f valid appeals

• then asked for a review; and
• are unhappy with the review response or have not received a
review response in 20 working days
Appeals to the Commissioner must be made within six months
of the date of the authority's response to a review request.

T y p e s o f appeal
2014/15
"80

474

2013/14
"94

578

Total number of
valid appeals

Failure to
respond

case

Substantive

2014/15

329

24%

76%

2013/14

383

25%

75%

Although there was a fall in the number of appeals, the
proportions of valid substantive and failure to respond appeals
remained relatively consistent with last year. But this is not the
whole story: there was a major shift in the second half of the year
as the further analysis of failure to respond on page 24 shows.
By the end of the year the tailing−off of failure to respond appeals
meant our live case load comprised predominantly of substantive
cases. This was encouraging as it meant we were able to
direct our investigative resources towards the more challenging
decisions about the disclosure of information under FOl, and
promotion of good practice. It is too soon to say whether this
trend will continue.

Invalid
•

Valid failure to respond'
Valid

substantive4

"We explore the impact of "Failure to
respond" cases further on page 24
'Substantive cases are all valid cases
where the reason for appeal isan
issue other than a "failure to respond"

Future focus
We will develop an interactive online
application portal in 2015/16, to
make the appeal process even easier

e

I n f o r m a t i o n f o r all
View ou ne'u.•vbolipckpneoric .r'[eesdoguer.cinets
LIP
M wwv'.itsp
o/
pea]
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Investigations over f o u r months
The FOl Act sets an expectation that appeals will be concluded within four months,
recognising that some will take a little longer (because they are more complex). The Act
places a duty on us to report the number of cases taking longer than four months. We
have used this duty as the basis for our investigations Key Performance Indicators.
A p p e a l s c l o s e d within 4 months
2014/15

2012/13

2013/14

185

191

148

1

0

4

186

191

152

134

99

83

18

19

12

152

118

95

121

180

166

Cases closed without investigation:
4 months or fewer
More than 4 months
Sub−total

14
Thank you for this
decision − your
office is providing an
invaluable service
for the public.
FOt Requester

Cases closed during investigation:
4 months or fewer
More than 4 months
Sub−total
Cases closed with decision:
4 months or fewer
More than 4 months

105

139

73

Sub−total

226

319

239

Total 4 months or fewer

440

470

397

Total more than 4 months

124

158

89

Total cases closed

564

628

486

O

F

i

n

d out
more
For more information on making requests,
reviews and appeals, read our guidance at:
www,itspubtcknowledge.info/yourrights

O

F

i

n

d out more
We discuss our investigations
Key Performance Indicators
further on page 11
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Enforcing FOl: Our investigations

Average age (months) of open and closed appeals
2010/11

2011/12

2012/13

2013/14

2014/15

Closed during year

5.34

3.73

3.60

3.86

3.18

Open at the end of the year

4.40

3.10

3.24

2.71

2.96

The average age of cases we closed
during the year was the lowest to date,
at 3.18 months. This is down from 5.34
months in 2010/11, and 9.35 months in
2007/8. A faster resolution of cases benefits

everyone by ensuring that requesters
have an outcome as quickly as possible,
while minimising the time and resource for
public authorities and the Commissioner.
The small increase in the average age of

open cases was duo to one complex case
where legal advice was sought. Three
months, nevertheless, remains the second
lowest average age of open cases in the
ten years since FOl came into force.

Age profile of open cases (%)
84%
84%

0−4 months
10%
10%

4−6 months
6−9 months

3%
4%

9−12 months

1%
1%

12+ months

2%
1%

At 31/03/2014

re1
Thank you for your
action and the speed
at which you achieved
an outcome.
FOE Requester

At 31/03/2015

For the second consecutive year, 84% of our open cases were fewer than four
months old and 94% fewer than six months. Only one case was aged over 12
months by the end of the year.

Ten y e a r s o f FOl
At 3.1/, months. Cr0 avemge
ado of clos.0 coses is at the
lov.osf 0..A E
n 10 veers of Ft.

O

F

i

n

d out
more
We publish our performance
data on a quarterly basis, at
www.itspuhlicknowledge,
info/operationalperformance

Q F u t u r e focus
We continue to work to our
challenging performance
targets in 2015/16
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H o w long d o a p p e a l s t a k e us?

N e w w a y s o f working

We introduced a new Performance and Quality Framework in 2015. This brought
together performance and quality measures across the organisation. As part of that
framework we introduced a set of key performance indicators for our investigations
work. As you can see, we met or exceeded most of our targets.

2014/15 saw us implement a series
of changes to our procedures, aimed
at enhancing the way we conduct
investigations, so they remain as rigorous,
proportionate and efficient as possible.

C a s e c l o s u r e t i m e s : % of c a s e s c l o s e d a g a i n s t o u r target

Our target

Our performance

4 months or fewer

75%

79%

6 months or fewer

85%

92%

12 months or fewer

97%

99%

2 months or fewer

80°/°
90%

95%

3 months or fewer

97%

All appeals

Invalid appeals
1 month or fewer

78

Failure to respond appeals
1.5 months or fewer

75%

83%

100%

100%

4 months or fewer

50%

61%

6 months or fewer

85%

88%

12 months or fewer

95%

99%

4 months or fewer
Substantive appeals

Changes to our investigation procedures
included the introduction of a new
Investigations Handbook for staff. The
revised procedures encourage resolution
without a decision in appropriate cases
and include new measures to ensure
we receive the information we need to
investigate at the earliest opportunity,
supporting faster resolution of cases.
We also introduced a new approach
to quality assuring our investigations,
allowing us to learn from good practice,
and to identify and take action in areas
where we might improve.
Alongside this, we conducted a full
review of the content of the letters which
underpin our investigations, making a
range of revisions in order to ensure that
our correspondence with both requesters
and public authorities is as helpful and as
clear as possible.

Our target not met
Our target met
Our target exceeded
The one target we did not achieve was due to the nature of a small number of appeals
which required us to seek legal advice before we determined whether we had the
powers to investigate them.

O

F

i

n

d o u t more
Our new investigation
procedures are available at
www.itspublicknowledge.
info/briefings
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Enforcing FOl: Our outcomes
At the end of an investigation the Commissioner issues a legally−binding decision
unless the case has been resolved during the investigation. The decision sets out the
Commissioner's conclusions and findings on the case. Where appropriate, the decision
will set out the steps a public authority must to take to comply with FOl law.
A p p e a l o u t c o m e s by stage
2013/14

2014/15

Brought forward from previous year

156

106

New appeals

578

474

Total caseload

734

580

FOIl lee sets out that we can only
investigate appeals which are "valH". For example,
a requester must first ask the authority to review
its handling of their request before appealing.
The proportion of appeals made because no
request for review was made fell by 5f in 2014/15,
suggesting that requesters may be better informed
about the FOIl process, If we can't investigate an
appeal, we provide the requester with advice
and support to help resolve the matter.
See page 8 for more on valid appeals.

Reason f o r closure:
Premature or out of time"

36

2−1

Withdrawn or abandoned

32

24

7

10

33

eq

Excluded under s485
Invalid format

e0i

Body not subject to FOl

10

No request for review made

62

41

No request to public authority

11

13

191

152

Sub−total

,

Sometimes appeals will be resolved during
investigation.
This most commonly happens
our
where we have worked with the requester and
the authority to come to a mutually acceptable
agreement.
See page 13 for more on resolved cases.

Reason f o r closure:6
Abandoned
Resolved
Frivolous or vexatious
Sub−total

5

2

112

93

1

0

118

95

•

Decision outcome:
For requester

123

103

For authority

107

87

89

49

Sub−total

319

239

Total appeals closed

628

486

Total appeals carried forward to next year

106

94

Partially upheld

Under section 48 of the FOI Act the commissioner cannot investigate cases involving herself,
procurators fiscal or, in most cases, the Lord Advocate.
' W e reviewed and adjusted how we categorise "appeals closed during investigation" data
102014/15. This was to help people understand better the outcomes and ensure that our
categorisations more accurately reflect the reasons for closure.

J Most cases conclude with the issue of a
formal decision, setting out the Commissioner's
conclusions on the case. The Commissioner's
decisions are legally binding, and can only be
challenged through the courts, on a point of law.
See page 13 for more on decision outcomes.

We carried 94 open appeals forward into
2015/16 for continued investigation: the lowest since
FOl came into force in 2005.
See page 11 for more on the work done to improve
the efficiency of our investigations.
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How does the Commissioner decide?

A focus on resolution
only whether it could be pursued, but
also whether it should.

The new investigation procedures,
introduced at the start of 2014/15,
followed a root−and−branch review
of the way we handle appeals.
We renewed and strengthened our focus
on resolving cases without a decision
at the earliest opportunity (where
appropriate). Resolution in this way often
results in the disclosure of some, if not all,
of the withheld information sooner than
if a formal decision had been made.
In such cases, we work with both the
requester and authority to achieve a
mutually acceptable solution. We take
particular care to ensure that resolution
is based on achieving compliance with
FOl law, not just on what the parties
are content to accept. Resolution is
not appropriate in every case, and our
investigators assess very carefully not

Decision outcomes 2014/15

3 4 5 \ A / i t hin othe
u last
t 3 years we
have resolved 345 cases
t h e need for
a decision
Resolving cases can be beneficial to both
the parties and the public purse. It fosters
good relations, reduces the workload
for authorities and the Commissioner,
and ensures that requesters receive the
information to which they were entitled
as quickly as possible.
As a result of our new procedures, we
saw a slight increase in the proportion
of resolved cases in 2014/15, with these
accounting for 28% of our valid caseload,
compared to 26% in 2013/14.

Sc

For requester

t9

Partially upheld

Decisions issued by legislation

Appeals in favour of requester

For requester

2010/11

2011/12

2012/13

2013/14

2014/15

24%

37%

37%

39%

43%

In total, there were 211 cases during
2014/15 which found either fully or partially
in favour of the requester, or were settled
during investigation to the requester's
satisfaction. This represents 63% of our
valid appeals, demonstrating the clear
benefit to requesters of appealing to the

Commissioner if they are unhappy with
the response to an information request.

For authority

2013/14

2014/15

FOI

254

192

EIR

65

47

We issued 239 decisions in 2014/15,
80% of which related to requests made
under the FOl Act, and 20% to those
made under the EIRs.

The proportion of appeals where we
found fully in favour of the requester rose
to its highest ever level, at 43%, up from
24% in 2010111 and 20% in 2008/09.

Ten y e a r s o f FOI

2,293
the number o f decisions
issued since 2005

O

D

i

d you know?
Every decision we issue is
published on our website. Visit
www.itspublicknowledge.info/
decisions
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Enforcing FOl: Other issues

A p p e a l s t o t h e courts

E n v i r o n m e n t a l information

If either party to an appeal believes that
the Commissioner has made a legal
error in her decision, there is a right of
appeal to the courts. Appeals can only
be made in relation to errors of law, and
not, for example, because a party simply
disagrees with the decision.

Requests for environmental information
are not considered under the FOl Act,
but under the separate, but similar,
Environmental Information (Scotland)
Regulations (EIRs).

The Court of Session heard two appeals
in 2014/15, both of which were brought
by the same requester, and both of which
found in the Commissioner's favour.
There are a further three appeals of
2014/15 decisions waiting to be heard
by the court in 2015/16.

Environmental information appeals
continued to occupy a growing proportion
of our work during 2014/15, rising to 14%,
the highest proportion to date. One in five
of our decisions are made under the EIRs.
The definition of environmental information
is broad, and the range of appeals we
considered this year under the EIRs
reflects this. They included requests
for information on issues as diverse as
road maintenance, flood prevention,

Ten y e a r s o f FOl

38

32 of the 2,29.3 dec;bions
since 2005 were appealed.
C)nlv B judgernents eund
''holls against the
Conninissitjer

O

F

i

n d out
more
You can search for all appealed
decisions on our decisions database,
available at wwwitspublicknowledge.
info/decisions

windfarms, trams, tracking, school
estates, noise pollution and fish farming.
The increasing proportion of EIR appeals
reflects both a growing awareness within
public authorities of their responsibilities
in relation to the EIRs, and increasing
concern about environmental issues
among the wider public.
Ten y e a r s o f FOl

310

we hsse issued 310
decisions under the ElOs
since 2505
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I n f o r m a t i o n notices
Under the FOI Act the Commissioner has the power to issue information
notices. These are enforceable notices requiring a public authority to give
us the information we need to conduct a full investigation. They are usually
issued when information has not been forthcoming in the timescales or to
the level of detail required.
We issued four information notices during 2014/15, in the following cases:
Decision Number

Public AuthoriN

Outcome

032/2015

South Lanarkshire
Council

Two notices (for separate pieces of information) issued. Both were withdrawn
by the Commissioner when, after clarification from the authority about the
circumstances of the case, the Commissioner received sufficient information
to come to a decision.

203/2014

Scottish Ministers

204/2014

Scottish Ministers

Notices on these cases were issued in response to our concerns that we
had not been supplied with all the relevant information. In both, Ministers
responded
on time, providing the necessary information.

Thank you once again for your
advice and the service you
provided, I appreciate it greatly.
FOl Requester

O

F

i

n d out
more
Read more about the Commissioner's
enforcement powers at www.
itpubl:cknoMnclge.info/hrietings
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StrengtheningFOl: Information for all

Public awareness

FOl Statistics

We commissioned an Ipsos MORI poll
in October 2014, to ask the public about
their views on FOl.
The research found that:
• Public awareness of FOl is at its highest
level. 84% of respondents reported
having heard of the FOl Act, compared
to 78% in September 2013.
• 95% agreed that it is important for the
public to be able to access information
held by public authorities, compared to
93% in September 2013.
Public awareness of FOl

84%

• 86% strongly disagreed with the
statement "FOl is a waste of public
money" compared to 81% in September
2013. Only 3% strongly agreed
(compared to 6% in September 2013).
• There was strong support for wider
FOl accountability, with 79% believing
that housing associations should be
covered by FOl and 76% believing that
private prisons should be covered.

9'l%

of the public think FO! is important
in holding public bodies to account

78%

O

F

i

n

d out
more
The Ipsos MOAt research is available
at: www.itspublicknowledge.info/
research

Since April 2013 Scottish public
authorities have been uploading statistical
data on the information requests they
receive to an online portal, created and
maintained by the Commissioner.
This statistical data, submitted quarterly,
can be downloaded and used by anyone.
Although at the moment it holds only two
years' worth of data, over time as the
database builds, it will develop into an
increasingly useful resource. The dataset
being created will enable requesters,
researchers, authorities and others to
analyse and track trends in FO! in
Scotland and benchmark similar
organisations.
The database holds data on many
aspects of request handling, including
details of the number of requests received
by authorities, the outcomes of requests
(including the number responded to in
full), the reasons information was withheld
and the outcome of authority internal
reviews. The data is 'owned" by the
public authorities, and the Commissioner
thanks them for making it public through
the portal in this way.
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Statistical Data: 2014/15 highlights7

<1%

Only 0 2 % of requests were refused
because they were vexatious' or
manifestly unreasonable"

3%

11%

Only 3% of FOl requests were
refused on cost grounds

of requests received were handled
under the EIRs

66,804

455

11

15%

of reported requests were not
responded to within the statutory
timescale of 20 working days

14%

of FOl reviews overturned the
original decision. This figure rises
to 22% for EIRs reviews

The
self−reported
statistics portal contains data which is
and owned by authorities. It shows the
requests that authorities have recorded as being
handled under FOl legislation. The data may be
updated by the authorities from time to time, so
could differ slightly from that shown in this report.

Public bodies reported receiving
66,804 information requests during
2014/15

60%

60% of requests were responded to
with the provision of all the information
requested, while 75% resulted in some
or all information being provided

.

Public bodies reported failing
to respond to 455 requests for
information across the year

<1%

Only 0.8% of information
requests resulted in an appeal
to the Commissioner

Information for all

Future focus

Our FOI statistics portal is
available at: https://stats.
itspublicknowledge.info

We will be working to refine
the reports available from
the statistics portal
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StrengtheningFOl: Our events
We developed, organised and supported a wide range of events across the year, many
of which are summarised on page 16. All our events share a common goal: to make FOl
practice and use in Scotland as good as possible.
Regional Roadshows
We continued our programme of Regional
Roadshows, delivering three successful
roadshows in 2014/15, building on the
two events carried out in 2013/14.
A Roadshow is the name we give to
a programme of events (e.g. training,
seminars and workshops) delivered
to a range of groups in a local area.
Roadshows enable us to extend our reach
as an organisation, sharing experience,
exploring issues and developing
understanding with a far wider range of
people than would otherwise be possible
Our 2014/15 Roadshows visited the
Western Isles, Forth Valley (covering the
Stirling, Falkirk and Clackmannanshire
Council areas) and the Scottish Borders.
We delivered separate events for public
authority staff, the voluntary sector, local
media, and chief executives and elected

representatives. Roadshow events and
activities featured content, debate and
learning opportunities, tailored to meet
the needs of the specific audience.
In total, our three 2014/15 Roadshows
were attended by over 200 people from
more than 30 different organisations.
As well as delivering learning, supporting
networking and encouraging the sharing
of good practice, Roadshows also enable
us to develop constructive relationships
with authorities and requesters, and learn
about local issues and challenges.
We plan to build on the success of our
Roadshow programme into 2015/16,
delivering a further three Roadshows,
including our first sector−specific
Roadshow, tailored to meet the
needs of the police.

96%

of delegates attending a Roadshow
this year would recommend the event
to others

Thoroughly enjoyed
the day, I learned
a lot.
Forth Valley Roadshow participant

re i
An excellent session,
and very significant
to have it here in
Stornoway.
Aftak

777

Stornoway Roadshow participant

Future focus
We plan to deliver a
further three Roadshows
in 2015/16
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The Centre for FOl
We held a conference for Scotland's FOl
practitioners in May 2014, in partnership
with the University of Dundee's Centre
for FOl. The practitioners' conference,
the second of its kind, was attended by
70 practitioners from public authorities
across Scotland.

100%

of delegates rated the Centre for FOl
conference as good" or "excellent'

The full−day conference provided
delegates with opportunities to share
knowledge, learning and good practice,
with workshops exploring many different
aspects of request handling, including:
conducting appropriate searches;
identifying environmental information;
responding to challenging requests and
engaging managers in FOl.

on the effective implementation of
the European−wide rights of access
to environmental information (as
implemented in Scotland through the
EIRs and the Re−use of Public Sector
Information Regulations). This was
followed by a meeting of the European
Information Commissioners and
Ombudsmen, convened by, and run
jointly with, the Centre.

In November 2014, we also supported
the Centre for FOl's conference focussing

Holyrood's 10th Anniversary FOl Conference
The 2014 Holyrood Conference celebrated
ten years of FOI in Scotland. Speakers,
including Lord Wallace of Tankerness,
Joe Fitzpatrick MSP and Rosemary Agnew,
reflected on the experience of FOl in
Scotland over its first ten years and looked
ahead to the future of FOI.
Lord Wallace (who, as the [then] Deputy First
Minister, introduced the FOI Bill to the Scottish Parliament) spoke of his disappointment
that more had not been done to ensure that FOl kept pace with changes in public
services. The Minister for Parliamentary Business, Joe Fitzpatrick, announced plans
to consult on new bodies to be covered by FOl in 2015/16.

Excellent speakers,
and a good insight
into the history of
FO1 and its future
direction.
77
Holyrood conference delegate

The day also featured contributions from UK Information Commissioner, Christopher
Graham, and a panel discussion with requesters, journalists and public authority staff,
which explored the impact of FOl on Scotland.

O

D

i

d you know?
A third practitioners'
conference was held
in May 2015

O

D

i

d you know?
The Scottish Government
launched a consultation on
FOI extension in June 2015

Ten y e a r s o f FOl
Over 2100 delegatar: Lae
attended the.
P01
(:Qnfvreflce rnrvc the Act
v.'av passed
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Strengthening FOl: Our guidance
We work hard to provide accessible and helpful guidance for requesters and public
authorities, to ensure that everyone can get the most out of FOl.

Our website

O u r decisions round−up

O u r self−assessment toolkit

Our website, at www.itspublicknowledge.
info continues to be our principal route to
publish guidance, and we worked hard
across the year to ensure that the
information it contains remains as
up−to−date, relevant and accessible as
possible. During 2014/15 over 48,000
individual users visited our website.

Few people will have the time to read
every decision we publish. To help
people identify decisions of interest, in
2013 we started publishing a weekly
summary of new decisions. We now
have over 970 subscribers who receive
the weekly update. The Round−up
contains a short summary of each
decision we publish, with the key
learning points for both requesters and
authorities. We expanded the Round−up
recently to include a once−monthly
review of cases resolved during
investigation. This means that learning
points are captured and shared even
when we don't publish a decision. It also
means that requesters and authorities
can learn about the sorts of appeals that
may be resolved in this way.

October 2014 saw the launch of a major
new resource for public bodies: a toolkit
of self−assessment resources, designed
to enable public bodies to review, assess
and ultimately improve FOI performance
(if they need to that is).

Our Decisions Database continues to be
our most visited online resource. It is a
searchable database containing the full
text of each of the 2,293 decisions
published since 2005. The database is
used by public bodies, requesters,
researchers and the media to explore
and examine the Commissioner's
decisions, particularly decisions that
have set a precedent in relation to the
interpretation and application of FOI law.

48m780

the number of visitors to our website
in 2014/15

While learning points frequently highlight
new and unusual issues, such as the
consideration of a rarely used exemption
or the use of the FOI Act's "neither
confirm nor deny" provision (section 18),
we also see a number of regular,
recurring themes:
• failures by authorities to respond to
requests (see page 24)
• inadequate searches for information
• failures by authorities to advise and
assist requesters

The toolkit was developed with support
and input from a working group of FO!
practitioners. It helps authorities to
identify areas of good practice that they
could share or expand, and areas where
they are less successful in meeting their
obligations. An important feature of the
toolkit is an action plan to ensure that
authorities act on what they learn.
We launched the first two modules in
2014/15, with a third launched in June
2015. Our first three modules focus
specifically on areas identified from
our Decisions Round−up:
• Module 1: Responding on time
• Module 2: Searching for, locating
and retrieving information
• Module 3: Advice and assistance

rei
The toolkit helped
us to identify areas
where improvements
could be made.
FOl Practitioner

4)

Future focus
We continue to develop
our website content
and layout into 2015/16

0

Information for all
Anyone can sign up to receive
our Round up at www
itspublicknowledge.info/signup

O

D

i

d you know?
Our online toolkit resources
were visited more than 900
times across the year
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O u r briefings a n d guidance
As well as changing the look of our
guidance this year, we also began a
major review of its content. Our aim is
not only to update the guidance, but also
to ensure that it is as focused and as
user−friendly as possible, and that it is
reviewed regularly. While FOl is a legal
process, we recognise that many of our
readers will not have a legal background,
so have tried to explain technical points
as plainly as we can.

6
I'm a big fan of
the collaborative
approach that you
and your colleagues
take to working with
us FOl professionals
− thanks for your
help and support!
FOI Practitioner

O u r engagement
The first batch of our new guidance and
briefings was published between January
and March 2015. Other updates will
follow over the coming months. We would
love to hear what you think of them.
We also updated our Model Publication
Scheme for public authorities and its
accompanying guidance this year,
following successful adoptions of the
Model Publication Scheme by the health
sector in June 2014.
Although the Model Publication Scheme
itself varies little from year to year, we
revised and updated our Publication
Scheme Guidance, incorporating all the
learning from the first four years of this
approach.
In addition to revising our own guidance,
we supported the Scottish Government
in its review of the "Section 60 Code", a
code of practice which provides detailed
guidance for public bodies to help them
fulfil their duties under FOl law. The
Section 60 Code is a really important
document as authorities must comply
with it; and for requesters it sets out
what FOI practice they can expect.

O u r visual identity
We continue to refresh our visual identity, working to ensure that all of our public−facing
materials, online and print, have a consistent, clear, accessible and user−friendly style.

O

F

i

n

d out
more
Read the new Section 60
code at: www,gov.scot/
Resource 0046/00465757.pdf

We don't only publish guidance for
individuals and authorities. We also
give ongoing advice and support via
our telephone and email enquiry service,
by letter, and in person at meetings
and events.

I n f o r m a t i o n f o r all
Read our guidance briefings at:
DI FI cknowledge.info/
wweFt
briefings

Throughout 2014/15 we met regularly
with public bodies facing challenges
with their FOl compliance, providing
advice to help them deliver their statutory
duties more effectively. We gave ongoing
support to a number of FOI practitioner
network groups, including those for
the local authority, health, central
government and "other" sectors. We
also met and advised representatives
of requester groups at conferences,
meetings and events.
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Strengthen! ng F01:
Our reports
We laid two Special Reports before the Scottish
Parliament in 2014/15. The first of these was about
"Failure to Respond" to FOl requests; the second
examined the scope of FOl on its 10th Anniversary.

F F a i l u r e to respond to FOl requests:
e x t e n t , impact and remedy
In August 2014 the Commissioner laid a Special Report highlighting her
concerns about authorities failing to respond to information requests
(FTR is the shorthand we use).

On the less positive side,
we concluded that:

On the more positive side,
we concluded that:

• FTR is tantamount to denying someone
a statutory right that can undermine
trust and confidence in authorities, and
inhibit requesters exercising other rights

• F I R was not a uniform issue across
all authorities and FOl practice was
not always the underlying issue: the
relationship between the authorities
and requesters was a contributory
factor in many FTRs

• many FIR appeals to the
Commissioner represent double failure
by an authority: to respond to an
information request and to a request
for a review (in time or at all). Most of
our decisions found in the requester's
favour
• FTR is a significant, but avoidable, cost to
the public purse that unnecessarily diverts
resources from more valuable work

So has anything
changed?
Our report focussed on valid
appeals. In 2013/14 25% of valid
appeals were in relation to FIRs;
in 2014/15 24%. But these annual
figures don't provide a detailed
picture of the underlying changes.
If we look at a six−monthly
breakdown of F I R appeals, what
emerges is a year in two parts:
before the issue of the Special
Report, and after.

April 2014 − Sept 2014

• there was little correlation between
the size of authorities and FIR
• solutions lie with authorities, and
the report highlights examples of
authorities that had either taken
effective action to address FIRs or
were in the process of doing so

Oct 2014 − Mar 2015

Whole year
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What this tells us is that in the months
following the laying of the Special Report,
the number of FIR appeals halved. So
why was this?

77,

Scottish Ministers
To gain insight it is worth examining the
authorities that were the subject of five
or more FIR appeals in either of the
two years.
For Scottish Prison Service, Transport
Scotland, Highland Council and Stirling
Council there was a notable fall between
one year and the next. For the other
authorities
six−monthly we need to look at a
breakdown to gain better insight
about whether the rise (or small fall) was
consistent across the year.

East Dunbartonshire Council

L.

NHS Highland
Scottish Borders Council
Glasgow City Council
Police Service of Scotland
Scottish Prison Service
Transport Scotland
Highland Council
Stirling Council

No of FTR appeals
Apr 14 − Sept 14
Scottish Ministers

I
.

18

East Dunbartonshire Council

6

NHS Highland

6

Scottish Borders Council

6

Glasgow City Council

4

Police Service of Scotland

3

What we can see is that there was a
marked increase in appeals in relation to
Scottish Ministers in the first six months
of the year, and a marked decline in the
second six months. A similar trend is true
for all the authorities the subject of five
or more FIR appeals in 2014/15: they
all improved their performance in the
second half of the year.

No of FTR appeals
Oct 14− Mar 15

4

1

2

\T

−

−

It
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Strengthen'ing F01:
Our reports continued
Is this improvement being
sustained?
A reduction in the number of FIR appeals
is a trend that appears to be continuing
in the 2015/16 year, with one notable
exception. From 1 April 2015 to 30 June
2015 (the first three months of the year),
we received 17 valid FIR appeals about
just eight authorities. This compares to
this time last year when we had received
33 appeals about 12 authorities.
Only one authority, so far this year, has
been the subject of more than two FTR
appeals. In April and May 2015 Police
Scotland was the subject of nine FTR
appeals, eight of which were from the
media. The Commissioner raised this
with Police Scotland directly. There were
no FTP appeals about the Police in June
2015 and, as we mention on page 20, we
are delivering training to them in 2015/16.

O

F

i

n

d

Case Study
In the first half of 2014/15 the Scottish Ministers carried out a review
of the way in which they handle FOl reviews. This was an internal review.
The Ministers received support from the Commissioner's staff during the
planning stages, with us commenting on and helping Ministers plan what the
review would cover and what sort of questions to ask. Ministers published
the outcome of their review and action plan.8
The Ministers implemented the findings of the review, including the setting
of internal targets for responding on time, in the second half of the year.
The results are self−evident and demonstrate how positive action can result
in real improvement.

http:Ilwwwgov.scot/About/Information/FOI/performance

o u t more

Would YOU like
to find out how the
Commissioner's office Can
help improve practice?
Contact us on 01334
464610 or enquiries©
itspublicknowledge.info
Q F u t u r e

focus

We continue
to monitor FIR
appeals

I:
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Managing the organisation: Our approach
We review and assess our systems, procedures and performance routinely
to ensure we continue to operate efficiently and effectively.

Managing our records

Valuing our staff

Achieving our objectives

We understand and promote the
importance of good records management.
We recognise it is an essential element of
good governance and critical to good FOl
and Data Protection practice.

We value our staff: both as professionals
in their fields of expertise and as
colleagues. Over the last ten years we
have developed a well−respected team,
recognised for the good service we
provide and our willingness to help and
support those who come to us.

Each year we publish an Operational
Plan which sets out how we will use our
resources to fulfil our strategic aims and
statutory obligations. We monitor progress
against it quarterly and publish this on our
website.

Records management is a key corporate
function. Our records are a significant
asset that support and add value to
our operations. This is reflected in our
Information and Records Management
Policy, which sets out the principles and
procedures governing how we manage
information.

We welcomed three new colleagues
during the year. They brought with
them valuable skills from a range of
backgrounds, including private legal
practice and the police.

During 2014/15 we conducted a full review
of our records management, particularly
in relation to policies and procedures. This
review led to a number of improvements
that will ensure compliance with all
relevant legislation, more accurately reflect
current good practice and ensure that
policies, procedures and guidance are
reviewed and updated routinely. This,
in turn, will ensure that our published
information remains current and relevant.

One of our new colleagues, Andrea
McEwan, brought with her "Kola", a
"member" of our team with some very
special skills. Kola is Andrea's "hearing
dog", trained by the charity Hearing Dogs
for Deaf People. Kola supports Andrea
in her day−to−day work by helping her to
"hear" sounds like the telephone and fire
alarm. To find out more about the work
of Hearing Dogs for Deaf People, visit
www.hearingdogs.org.uk

Our 2014/15 Operational Plan contained
95 separate strands of activity, setting
challenging targets for our small team
to meet. These were a mix of "business
as usual" activities and one−off projects.
The outputs of our work delivering on our
2014/15 Operational Plan are described in
detail throughout this Report. We achieved
most of what we set out to achieve. Where
we didn't it was either because of external
factors outside our control or because we
took the decision to redirect resources to
higher priority work.
Regular monitoring of our Operational
Plan allows us to assess and review
our priorities and, where appropriate,
redirect our resources. In 2014/15, for
example, this included engaging with and
supporting two Scottish Parliamentary
committees which independently
considered different aspects of FOl
law. We also replaced our records
management software before technical
support for it was withdrawn.

Information for all

Future focus

Future focus

Our guide to all the information
we publish is available at
www.itspublicknowledge.info/
guidetoinfo

We are working to achieve
recognition as a 'Carer
Positive" organisation in
2015/16

Our ambitious 2015/16
Operational Plan is available at:
www.itspublicknowledge.info/
operationalplan

10
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Improving o u r performance
Our new Performance and Quality
Framework sets out in one document our
targets and performance indicators. It is
a mixture of targets imposed on us by
statute and public sector guidance, and
aspirational targets we have imposed on
ourselves.
We pride ourselves on being fair and
impartial, so one of the areas we monitor is
feedback from requesters and authorities
involved in appeals. Since 2013, we have
invited them to give us feedback at the
conclusion of an investigation. Thank you
to those who took the time to respond.
Feedback is anonymous (unless the
person wants to identify themselves). We
monitor it to inform service improvements
and the content and presentation of
guidance and information.
Happily, the feedback shows
overwhelming satisfaction with our
service, suggesting that, regardless of the
outcome of a decision, parties feel that the
Commissioner investigates independently
to decide or resolve appeals. Indeed, only
7% of survey respondents in 2014/15
indicated that they were dissatisfied
with our service at the conclusion of a
case. As might be expected, the more
dissatisfied someone is with the outcome
of an appeal, the more likely they are to
be dissatisfied with our service.

I n f o r m a t i o n f o r all
U'c routinely publish a s.'ide range
of perfor: ounce irrormaion at:
www.itupiibhcknowlcicie.info/
operationalperformanue

Overall satisfaction with our service
2/1,3/

Dissatisfied

.

Satisfied

Neither/nor

Public authorities were slightly more satisfied with our service than requesters, with 85%
of public authority respondents reporting satisfaction in 2014/15, compared with 78% of
requesters. This is despite the fact that we more often find in the applicant's favour.
Satisfaction with elements of our service
2013/14

2014/15

Fairness

84%

85%

Leaf let/website

83%

84%

Communication

59%

68%

Helpfulness

57%

61%

Time taken

61%

70%

We also monitor complaints and other
feedback. We received only seven
complaints in 2014/15: one was resolved
informally and two were partially upheld.
We did not uphold the remainder, and
none were subsequently escalated to the
Scottish Public Services Ombudsman.
We recorded 64 compliments from
service users across the year.

Thank you for your
perseverance and
integrity − you're
providing an
invaluable public
service.
FOl Requester
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Managing the organisation: Our enquiries
We encourage anyone with a question or concern about any aspect of FOl to
contact us. We give expert advice and guidance and, if we can't help, we try
to identify someone who can.
A swift response

Who enquires?

We introduced new key performance indicators for our responses
to enquiries in 2014/15. We aim to respond to 75% of enquiries
within 5 working days, and 100% within 20 working days. We
significantly exceeded these targets in 2014/15, responding to
98% of enquiries within 5 working days or fewer.

Type of enquirer 2014/15

Total enquiries by year

1 % Elected
representative

Community council

(MP, MEP, MSP, Councillor',,

dO Academic/student

Prisoner

2 % Voluntary/

Solicitor

campaign organisation
Public

3 % Commercial/
and

private enterprise

other−9

Media

I
2 9 % Public authority

While the number of enquiries we received in 2014/15 fell in
comparison to 2013/14, the overall number remains high. The
drop in enquiries may be in part because of a new automated
telephone message we introduced in 2014. This quickly redirects
anyone calling about a request for their own personal data to the
Information Commissioner's office, which is responsible for data
protection throughout the UK.

Ten y e a r s o f FOl

17,406

We Love responded to
7,106 enquL'ies since 2005

As with appeals, the majority of enquiries come from members of
the public, represented as Public and other' in the chart above.
The public contact us about a wide range of issues, from how to
make a request, to what to do about an FOI response, to whether
or not a body is covered by the law.
Public authorities also use our enquiry service, with 29% of the
enquiries received in 2014/15 coming from bodies covered by FOl
law. Although total enquiry volumes fell in 2014/15, the number of
enquiries we received from public authorities grew, increasing by
2% on the previous year. Public authorities will commonly contact
us for general guidance on request handling or technical advice
on the implementation or interpretation of FOI and the ElRs.

Contact us
Do you have an enquiry? Contact us on 01334 464610
or enquiries@itspublicknowledge.info

Future focus
Our 2015/16 Key Performance
Indicators set a new target
enquiry response of 85%
within 5 working days

"Public and other" represents all individual members of the public with no
identified affiliation to an organisation or group.
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Managing the organisation:
Our information requests
We don't only enforce and promote freedom of information: as a public body
we also respond to the information requests we receive.

Request for information held by Commissioner
Brought forward from previous year

2013/14

2014/15

0

1

New requests

145

185

FOl Act

141

180

4

5

Total requests

145

186

Requests closed

144

186

Information provided in full

30

31

Information partially supplied

11

17

Information not held by the Commissioner

93

115

Information not supplied

10

23

Clarification sought (but not given)

2

0

Request withdrawn

2

8

Repeat request

1

0

Exempt

4

11

Neither confirm nor deny

0

1

Information request invalid

1

3

No of requests open at end of year

1

0

No of times a fee was charged

0

0

Requests for review

3

4

Internal review upholds original decision in full

2

2

Internal review partially upholds
previous decision

0

2

EIRs

Request for review invalid
Subject Access Request
(Data Protection Act)

0
2

2

0

0

144

186

100%

100%

Proportion of requests answered within
statutory timescales:
No. of requests answered outwith statutory
timescales
No. of requests answered within statutory
timescales
% answered within statutory timescales

63% of requests were for information that
we did not hold. Where possible, we direct
the requester to where they might be able to
access the information, or advise them what
we do hold that might be relevant.
Of the requests where we held information,
460/c related to appeals under investigation.
While we try to provide information where we
can, often we must withhold this information
because, in some circumstances, it can be a
criminal offence for us to disclose information
supplied to us during an investigation.
We provided some or all of the information
requested in 80% of the requests where we
held it, and only withheld information under an
exemption in 11 cases. In common with many
public bodies, we did not charge a fee for the
provision of information in response to any
requests.

we

100%

responded to all of our information
requests within 20 working days
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Managing the organisation:
Our financial performance
Financial Overview: 2013/14 and 2014/15
The majority of our financial resource is
spent on staffing, where costs in 2014/15
were comparable with the previous year.
Operating Costs include the costs of
enforcing and strengthening FOI and
managing the organisation, details of
which are set out throughout this report.
For a full copy of our audited annual
accounts, and more information on
our finance and governance
arrangements, visit our website at
www.itspublicknowledge.info

Analysis of Expenditure
Year Ended
31/03/2014
2000s

Year Ended
31/03/2015
£000s

1,137

1,139

309

208

Travel Expenses

12

11

Property

77

83

Audit

13

12

Depreciation

114

105

Operating Costs

525

419

1,662

1,558

IT Systems

1

13

Fixtures & Fittings

2

5

Buildings

0

0

23

0

0

0

26

18

1,688

1,576

1,137

1,139

525

419

26

18

1,688

1,576

Staffing Costs
Operating Costs
Administration
(includes legal costs of £38,000 (2013/14:
£110,000) incurred in defending appeals
to the Courts)

Total Operating Expenditure
Capital Expenditure
Fixed Assets:

Intangibles:
Case Management System
Other
Capital Expenditure
Total Expenditure
Summary
Staffing Costs
Operating Costs
Capital Expenditure
Total Expenditure

During 2013/14 we recovered £145,000 of costs incurred in successfully
defending appeals to the Courts (2014/15: Nil)
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The last word

In

http://www.itspublicknowledge.info/home/
About S I C/Strateg icPlan. aspx )
enabling and supporting Scottish public
•.
authorities to develop and maintain high
standards of FO/ policy and practice...
We will add more modules to our
Self−assessment Toolkit, focusing on
areas where guidance on improvement in
FOl practice is most needed. This will be
supported by a more structured approach
to identifying authorities which may be
experiencing difficulties and which could
benefit from both formal and informal
interventions from my team.

Ten years of FOl in Scotland may have
been a landmark, but personally I would
rather think of it as the first ten years.
There is no doubt we have achieved a lot,
but there is so much more we could do
and we must continue to be forward
looking. I would like Scotland to be
recognised and respected for being
open and transparent because that is
our culture and the way we operate: not
simply because we have strong FOl laws
that give access to information as a matter
of right. Rights are very important, but
over the next ten years I would like them to
be seen as the backstop and not the main
driver for disclosing information.
We face the challenge of making sure that
FOl keeps pace with change, in relation to
both public service delivery, and how
society creates and uses information and
data. These thoughts will be uppermost in
my mind over the next twelve months as I
prepare my 2016/17−2019/20 strategic
plan.
We continue to deliver our programme of
business as usual and project−based work
underpinning our strategic aims (see:

.positively influencing cultural change in
Scottish public authorities' approaches to
meeting their FOI duties...
Our Roadshows were so successful last
year that we are pressing ahead with three
more this year. For the first time, we are
holding a sector−specific event and by the
time you read this we should have
delivered it to Police Scotland.
encouraging effective and responsible
•
use of FOl rights...
Our website development continues with
the focus shifting from improving the look
and feel to developing the content and
improving navigation. In particular we aim
to deliver an "on−line portal" for making
applications.
.influencing and supporting the
development of Scottish information law
and policy...
By the time you read this, we will have
responded to the Scottish Government's
consultation on the extension of FOl. We
recognise that this is a challenging area

and will continue to contribute constructively
to the debate, keeping our focus, as
always, on the benefits of, and public
interest in, extending rights to information.
We will also contribute to relevant
consultations and Parliamentary petitions
that impact on FOl.
.being recognised as an organisation
of accessible experts, that is run efficiently,
governed effectively and leads by
example
We are in demand to share knowledge
and expertise both within Scotland and
with international colleagues. We often
host visitors keen to find out what works
well in Scotland and why. Critical to this
is the information we publish, so we will
continue to update guidance, in particular
our technical briefings on FOl law.
Feedback from our website users is
that they find the range of policies and
procedures we publish really helpful,
particularly in relation to how we respond
to information requests ourselves and
how we investigate appeals.
We also hope to have our new blog up
and running this year so we can alert
authorities and requesters alike to
significant decisions, learning points
and other FOI news that could impact
on Scottish FOI in real time.
Tell us what you think; we'd love to hear
from you.

4wt73ftj
Rosemary Agnew
Scottish Information Commissioner

