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1.

Purpose of Report
1.1.

2.

3.

Ref: JM/MK

The purpose of the report is to advise on a Scottish Government consultation on taxi
and private hire car licensing and to propose a response.

Background

2.1.

Taxi and private hire cars and drivers and booking offices are licensed by local
authorities under the provisions of the Civic Government (Scotland) Act 1982.

2.2.

The 1982 Act confers a wide discretion on local authorities to make arrangements for
the operation of licensing within their area and policy has been determined through
this Committee and the predecessor General Purposes Committee on a range of
issues in addition to the formulation of appropriate licence conditions.

Report
3.1.

The Scottish Government has issued a consultation paper entitled Taxi and Private
Hire Car Licensing - Proposals for Change.

3.2.

The Government introduces the consultation document in these terms - “Throughout
Scotland, high quality taxi and private hire car services play an essential part in local
transport networks, providing an invaluable service for both residents and visitors to
Scotland. However, we must ensure that the operation of the taxi and private hire car
trades reflects appropriate standards in meeting the needs of customers and
communities. The aim of any licensing regime is the preservation of public safety
and order and the prevention of crime. We want customers to have a safe, reliable
and accessible service available to them when and where it is required, at a
reasonable cost. We also want to ensure criminal groups and individuals do not
benefit from unfair competition and lucrative public contracts. The main purpose of
the consultation is to present options gathered from our discussions with
stakeholders with a view to indentifying the correct next steps towards a modern and
effective licensing regime for taxis and private hire car services. While our current
position on these options is outlined in the document, we are willing to review this in
light of responses to the consultation paper.”

3.3.

A number of the issues raised are fairly settled within North Lanarkshire - the
adoption of limits on numbers of taxi cars on the basis of the test of “unmet demand”,
knowledge test for taxi drivers, regulation of booking offices, enforcement
arrangements - and the opportunity is taken to submit appropriate comments.
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4.

3.4.

A number of the issues raised have been under consideration within North
Lanarkshire - representations as to possible limitation on number of private hire cars,
regulation of vehicles used for contract work, vehicle specification particularly in
relation to accessible vehicles and special events vehicles - and the opportunity is
also taken to submit appropriate comments and suggestions for further action at
govern mental level.

3.5.

A copy of the consultation document forms Appendix 1 to the report. A copy of the
proposed response forms Appendix 2 to the report.

CorporatelFinancial Considerations
4.1.

5.

The matters under consideration in this report reflect the Council’s commitment to
keep regulation of taxi and private hire licensing under review. There are no
immediate financial implications arising from the matters under consideration.

Recommendation
5.1.

The Committee is asked to consider the terms of this report and to approve the
proposed response which forms Appendix 2 to the report.
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Ministerial Foreword
Taxis and private hire cars play an essential part in local transport networks. Many
people rely on their services not just as an occasional alternative but as an essential
life line. The taxi and private hire car trades also represent a major employer and a
significant level of turnover in the Scottish economy. Taking account of the
importance of the taxi and private hire sector it is essential that it is regulated to the
appropriate standards; that the public is protected from harm while using the service
and the industry is protected from infiltration and targeting by organised crime groups
and individuals. For all these reasons, we must have a robust system of licensing for
taxis and private hire cars which takes both local and national issues into account.
Local licensing authorities, working with the police, play a vital role in ensuring that
we have a licensing system that not only serves local communities, but ensures that
only fit and proper persons are involved with the management, ownership and
operation of this important business sector. This is a significant responsibility.
The proposals we make in this consultation offer a range of changes to the current
regime which aim to tighten up the licensing process for taxi and private hire car
drivers, vehicles and booking offices. Some of the changes are significant but we are
keen to maintain the elements of the system that work well. I am content that the
underlying legislation, the Civic Government (Scotland) Act 1982, works well in
allowing local authorities sufficient flexibility to adapt their local licensing regimes to
their local circumstances. However, where changes are required, we have made
proportionate and practical proposals. These are broadly framed to allow those who
work with the system day in and day out to give us their response to what we
propose. Our views are not fixed and we are committed to an open and productive
discussion on these proposals.
Any changes we make should support local authorities and the police in creating and
managing appropriate local arrangements. Ultimately we want to bring all drivers and
firms up to the correct standards to benefit people and businesses who make use of
and rely on these services.

Kenny MacASkill MSP
Cabinet Secretary for Justice
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Introduction

Aim of Licensing
I.
Throughout Scotland, high quality taxi and private hire car services play an
essential part in local transport networks, providing an invaluable service for both
residents and visitors to Scotland. However, we must ensure that the operation of
the taxi and private hire car trades reflects appropriate standards in meeting the
needs of customers and communities.
2. To paraphrase the Civic Government (Scotland) Act 1982, the aim of any licensing
regime is the preservation of public safety and order and the prevention of crime‘.
We need, therefore, to have a licensing regime for taxis and private hire cars that
can meet this aim in the current regulatory and technological context.
3. We want customers to have a safe, reliable and accessible service available to
them when and where it is required, at a reasonable cost. We also want to ensure
criminal groups and individuals do not benefit from unfair competition and lucrative
public contracts.

4. In terms of the Scottish Government’s overall purpose, a successful licensing
regime contributes to three national outcomes:
0

0

0

Our public services are high quality, continually improving, efficient and
responsive to local people’s needs;
We live in well-designed, sustainable places where we are able to access the
amenities and services we need;
We live our lives safe from crime, disorder and danger.

5. The proposals in this consultation paper also aim to support specific priorities
within Scottish Ministers’ Justice Strategy (2012):
0
0
0

Enhancing efficiency;
Increasing public confidence;
Reducing fear of crime.

Background
6. Local authorities are responsible for the creation, management and enforcement
of the local taxi and private hire car licensing regime following the framework
provided for in the Civic Government (Scotland) Act 1982 (‘the 1982 Act‘).

7. While the underpinning legislation is brief, the body of case law and local practice
that has built up around it in many ways dictates more forcefully how the regime
actually works on the ground. In general this local process works well. Local

I

Civic Government (Scotland)Act 1982, Long Title, ‘An Act to make provision as regards Scotland
for the licensing and regulationof certain activities; for the preservationof public order and safety and the

preventioncrime;. ..‘
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authorities have discretion in applying a local regime that best meets the needs of
their locality and trade.
8. However, the Scottish Government has been aware of a number of concerns with
the taxi and private hire car licensing regime for some time. Concerns are based
around 2 main elements:
Administration and enforcement of current regime:Th is relates to
concerns about the variability in how legislation is interpreted as well as the
difficulty of enforcement.
Criminality within the trade: This relates to concerns with some firms being
financed by individuals with connections to organised crime and public
contracts being awarded to businesses with such links. There is also concern
about legitimate trade being squeezed out in certain locations by unfair
competition from businesses with criminal links and from criminal individuals.
9. Since the end of last year, officials have been reviewing information produced on
the licensing regime to date’ and have had fresh discussions with stakeholders. A
number of common themes have come out of this process and we are now in a
position to outline options for reform.
10. In addition to this specific work on taxi and private hire car licensing, the Better
Regulation Bill, announced in the Programme for Government, responds to calls
from business and practitioners to improve the way regulations are applied across
Scotland.

I 1.T he core proposal is new powers enabling duties to be placed on local
authorities and other regulations to implement national systems and standards. This
aims to deliver improved consistency, efficiency and effectiveness while still
accommodating local democracy and circumstance, as individual local authorities or
other regulators would have the capacity to present a case for variation or opt-out.
Purpose o f consultation
12.T he main purpose of the consultation is to present options gathered from our
discussions with stakeholders with a view to identifying the correct next steps
towards a modern and effective licensing regime for taxis and private hire car
services. While our current position on these options is outlined in the document, we
are willing to review this in light of responses to this consultation paper.Th ere are
also areas on which we have not made proposals but have asked questions in order
to gather more information before changes are proposed.
13. In order to ensure any resulting changes to legislation conform to principles of
better regulation (that they are: proportionate, consistent, accountable, transparent
and targeted), we are also very keen for respondents to provide information and
2

Including:the Civic Government (Scotland) Act (‘the 1982 Act’); Scottish Development
Department Circular 231986 (‘the 1986 circular); the ‘Report by the Task Group Set Up to Review the
Licensing Provisions Contained in the Civic Government (Scotland) Act 1982’ (‘the 2004 Task Group
report‘; Scottish Government Best Practice Guidance for Licensing Authorities.
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evidence on the impact to business and regulators of the proposals. it would be
helpful for these to be detailed within responses to relevant questions in this
consultation document but we are also happy to speak directly to those with an
interest. Of particular interest is information on the additional costs of any changes
proposed, the impact on competition and impact on micro and small businesses.
Solutions to mitigate any negative impacts are also welcome.

14. Our aim is to have a taxi and private hire car licensing regime that is efficient and
responsive to local needs and which can address legitimate concerns about the
involvement of organised crime.

15. Some proposals would require changes to legislation while others are nonlegislative. Legislative change clearly requires finding appropriate parliamentary time
and an appropriate legislative vehicle.
16.T o be clear from the outset however, we do not propose to make comprehensive
changes to the licensing process. Some of the proposals are significant but our
starting point is that the 1982 Act broadly serves its purpose and we should aim to
make improvements rather than fundamentally review it.

Consultation themes
17.T he proposals are split into 4 themes:

0

Structure of the regime;
interpretation;
Enforcement and compliance;
New areas of licensing.

5
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Structure of the reqime
18.T he fundamental feature of the licensing regime for taxis and private hire cars is
that it is two tier - making a distinction between taxis and private hire cars both in
terms of their operation and in some aspects of how they are licensed. Taxis can
pick up passengers on the street and at ranks as well as be pre-booked. Private hire
cars can only be pre-booked. Local authorities can limit taxi numbers while they
cannot for private hire. Local authorities can require taxi drivers to take a test on
knowledge of the area while there is no similar explicit reference in the 1982 Act for
private hire drivers.
19.T here have been long-standing calls to create a single tier licensing regime
which would effectively merge private hire and taxis. However, the logistical reality of
creating a single tier would be the doubling of the number of vehicles able to rank
and hail across Scotland. Snapshot figures indicate approximately 10,600 taxi and
10,700 private hire car licenses3, although the impact will be different locally
depending on the split between taxis and private hire. This could have a significant
impact on the road infrastructure, potentially causing increased congestion and
pollution as well as creating issues for the profile of the fleet (saloon, purpose built
vehicle), accessibility, testing, fares and meters.
Proposals 1 , 2 and 3

20. Our intention is a compromise position which would bring the two regimes closer
together by allowing local authorities to restrict the number of private hire cars and to
require testing of private hire car drivers, for example in knowledge of the area.
However, we would stop short of a full merging at this time to avoid some of the
logistical issues outlined above. This could be an interim step to further consideration
of the interaction between the two tiers in the future.
21. If a local authority wishes to impose a quantity restriction on taxi vehicles their
only legal justification is ‘if, but only if, they are satisfied that there is no significant
demand...which is unmet‘ (the 1982 Act, 10 (3)). The process to assess ‘unmet
demand’ is not set out in statute but has, over time, become a relatively costly and
complex exercise. We would aim to ensure local authorities had improved guidance
on conducting surveys of unmet demand if we extend the provision to restrict
numbers of private hire cars using the same grounds.

Proposals

1. Allow local authorities the option to restrict numbers of private hire cars.
2. Allow local authorities to require training of private hire drivers, for example
in knowledge of the area.

3

Scottish Transport Statistics: httD:Ilw.transeortscatland.aov.ukJstrateav-andresearch/eublications-and-consultations/i205779-~
9.htm
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3. Convene working group to provide updated, improved guidance on
overprovision studies to support local authorities in conducting timely, costeffective overprovis ion studies,

Questions
Please provide examples/evidence for your answers. Of particular interest will
be information on the impact to business as a result of proposed changes.
1. Should local authorities have the power to restrict numbers of private hire
cars?
2. What issues would arise from allowing local authorities to restrict numbers
of private hire cars and how could these be resolved? For example, would
consideration need to be given to setting percentages for certain vehicle
types?

3. Training:
a) Is it necessary to specifically allow local authorities to require training
of private hire drivers? What evidence is there of local authorities
already doing this with their current powers?

b) What might that training include? Should this be specified in
legislation?

-

-

1. What alternative options are there legislative or non-legislative that
;ould improve the process of justifying a restriction on numbers of vehicles
:taxis and/or private hire cars)?

Proposal 4
22. Section 22 of the Civic Government (Scotland) Act allows an exempti,on from
licensing for certain vehicles, including (Section 22(c)) ‘any vehicle while it is being
used for carrying passengers under a contract for its exclusive hire for a period of not
less than 24 hours’.
23.T his ‘contract exemption’ presumes that anyone formulating a contract for a
service is responsible for outlining the requirements e.g. of vehicle spechation and
driver suitability. This could leave a significant gap in scrutiny dependihg on the level
of information available and abilitykapacity to check compliance. Concerns have
been raised that the contract exemption has been used to circumvent appropriate
scrutiny of those offering driving services and undercut licensed companies.
Requiring contract vehicles being used for personal conveyance for profit (section
23(2)) to be licensed would provide increased scrutiny.

24.T o date, the position has been that ‘The reference to “view to profit” in the
general hire car definition is to exclude from the licensing requirements voluntary

7
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transport arrangements - such as those for disabled people - where a small charge is
made but which are run basically as a charitable a ~ t i v i t y .It’ ~is not proposed that we
seek to change these arrangements which provide a vital and worthwhile support to
vulnerable people or people with particular mobility issues who might otherwise be
isolated. It is worth noting here that any individual working directly with children
and/or protected adults should become members of the Protectina Vulnerable
Groups Scheme. For voluntary positions, these individuals may join the PVG
Scheme where they are transporting mainly elderly people or children. If this service
is offered in connection with a Qualifying Voluntary Organisation (QVO), they can
access these checks free.

Proposals
4. Ensure vehicles and drivers used on contract are included within the

licensing regime.
Questions
5. Inclusion of contract work in licensing:

a) How would the inclusion of contract work within licensing affect:
i) Those tendering and awarding contracts?
ii)Licensing authorities?
iii) Those providing driving services which are currently
unlicensed?
iv) Passengers using a contracted service?
b) How could issues be resolved?
6. Are there any issues that need to be considered with reference to
operations not run for profit? (Such as voluntary transport arrangements that
are run basically as charitable activity, which will continue to be excluded from
licensing.)

Proposal 5
25.T he taxi and private hire licensing regime is overwhelmingly devolved to local
authorities. There has been criticism that this leads to a lack of consistency across
Scotland although this is an inevitable outcome of a devolved system and the
Scottish Government is keen that the local link is maintained. This allows it to be
responsive to the local context - from the Shetland Islands to the Scottish Borders.

26.T here are various ways that different licensing regimes address the tension
between maintaining a degree of consistency and accommodating the local context.
Scottish DeveloDment Department Circular 2511 986, Paragraph 2.57
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One way is through licensing conditions. These are the 'rules' in each licensing
authority that incorporate legislative and local requirements. Mandatorv conditions
are used in a number of licensing regimes, including for booking office licenses. A
mandatory condition must be used by all local authorities and can bring a helpful
degree of consistency across authorities which can still use local conditions to
maintain a degree of local discreti0n.h general however, taxi and private hire car
licensing (specifically vehicle and driver licensing) has not used mandatory
conditions to date. Mandatory conditions could make specific requirements of all
licence holders, in keeping with the aims of the 1982 Act, to preserve public safety
and order and prevent crime. This could be an additional measure to help tackle
criminal influence in the trade.

27. In 1986, the then Scottish Development Department issued an information note
to all local authorities - Circular 2511 986 - that included a set of recommended
conditions for taxi and private hire car licensing. We understand most licensing
authorities then went on to base their licensing conditions on those in the Circular.
These original recommended conditions have not been updated since and could be
reviewed and refreshed to encourage consistency across local authorities. A
combination of mandatory and recommended updated conditions could be used to
ensure an appropriate balance between addressing high level national concerns and
local circumstances.

Proposals
5. Convene a working group to consider the creation of updated licensing
conditions for taxi and private hire car drivers, vehicles and booking offices.

Questions
7. Updating licensing conditions:

(a) Would the use of a combination of mandatory and recommended
conditions achieve an appropriate balance between national
consistency and local context?
(b) Do different levels of licence (driver, vehicle, booking office) require
a different combination of mandatory and recommended conditions?
(c) What issues of national concern could be included in a set of
mandatory conditions3
(d) Who should be involved in this work? (Please also indicate if you
would be willing to be involved).

9

57

28. Further work to create a more robust basis on which local policies are created
and executed is discussed in the next section (‘Interpretation’) alongside options to
encourage information sharing across local authorities.
Proposal 6
29.T he most recent structural change to the licensing regime was the introduction of
booking office licensing (The Civic Government (Scotland) Act 1982 (Licensing of
Booking Offices) Order 2009). This layer of licensing was introduced in response to
concerns related to criminal activity in offices that take bookings for taxis and/or
private hire cars. The decision was made at the time to limit licensing to physical
premises and to those taking bookings for over 3 cars. This limit in terms of scope
was justified in terms of reducing the burdens on business and proportionality.

30.T he Booking Office Order has been in place now for 3 years and some issues
have been raised in respect of the effectiveness of its provisions. We have been told
of examples of businesses sub-contracting work or splitting businesses up to avoid
going over the 3 car limit. These businesses are escaping an important layer of
scrutiny from the police and local authorities. As the Booking Office Order is limited
to premises only, the increase in use and potential use of mobile and smart phone
technology also presents significant difficulties. We propose therefore to make
amendments to the Booking Office Order in order to widen coverage of the licensing
regime. This has been widely supported in initial discussions with stakeholders.

6. Remove the exclusion within the Booking Office Order of businesses with
less than 4 cars and those with non-physical ‘office’ i.e. cover businesses run
by mobile technology.

Questions

Is the extension of the Booking Office Order a proportionate response to
8.
concerns at some companies circumventing this layer of licensing?
What specific measures would assist the enforcement of a licensing
9.
regime that covers businesses using mobilelsmart phone technology?

31, If we bring all businesses taking bookings within the licensing regime (regardless
of the number of cars they run and for both contracts and for members of the public)
as set out in Proposal 6 above, then we appear to cover all types of operation within
the taxi and private hire car trades. Every driver, vehicle owner and booking office
will require to be licensed. The next stage then is to e’nsure that the scrutiny process
undertaken by local licensing authorities and police is sufficiently robust to prevent
applicants who are unsuitable, such as those with links to organised crime, from
acquiring a licence. This will be explored further in the next section (‘Interpretation’).
10
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32. These changes to the Booking Office Order, and further proposals made in the
next section, would be in the place of introducing an additional layer of licensing or
the creation of an 'accreditation scheme' that has previously been considered.
Officials have been scoping the possible structure of an additional system to vet taxi
and private hire companies, but we believe that the proposals made here go as far
as is possible within the licensing regime.Q uestion 17 in the next section seeks
responses on the extent to which these proposals will assist in tackling the presence
of organised crime in the industry.
33. It is worth noting that procurement legislation (both Scottish and European) is
currently being reviewed, for the opportunity to exclude companies from competition
for public contracts where there is evidence to suggest that they have suspected
links to organised crime.

I1
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Interpretation
34. A significant feature of the licensing regime is that it is largely directed by local
policy and court judgements. The framework legislation is widely interpreted as a
result of evolving case law and different local authorities can come to contrary views
on how legislation should translate to local policies and practice.
35.T o a large extent the Scottish Government is content that this is how the system
operates. Our position, outlined in the previous section, is that regimes should be
responsive to the local context and local licensing authorities are responsible for the
policies they create, administer and enforce, accountable to their own electorate. If
there are issues with local policies or practice, these are resolved locally and
ultimately in the courts, not by the Scottish Government. The role of the Scottish
Government is to ensure underlying legislation allows local licensing authorities to
create and manage effective licensing regimes. We can also provide guidance on
areas of strong contention and encourage broader discussion and information flow
across the 32 authorities. The following proposals therefore are a combination of
legislative and non-legislative options.
General concerns
36.T here are a range of issues that come up frequently in discussion with and
between local licensing authorities. The Scottish Government has produced Best
Practice Guidance for Licensing Authorities in order to address some of these
issues. The first edition was published in 2007 and was updated earlier this year. We
believe however it would be helpful for this to be updated more frequently to take
account of current areas of concern. The underlying principle however must remain
that any Scottish Government guidance cannot take the place of a local authority’s
own legal advice and interpretation of the law as it is being used by the courts.
Consideration of Applications
37.T he application process for a licence is laid out in Schedule 1 to the 1982 Act.
This Schedule covers all regimes in the I982 Act, not just the taxi and private hire
car licenses (driver, vehicle or booking office). This process includes a provision for
all applications to be copied to the Chief Constable which brings a role for the police
into the licensing regime.
38. Significant concerns have been raised on the process of considering information
relevant to an application. This is a key process for identifying and eliminating
criminal influence from the taxi and private hire car trades.
39. Paragraph 5(3) of Schedule 1 to the 1982 Act outlines the circumstances under
which the licensing authority should refuse a licence:
0

0
0

if a court has ordered they are disqualified from holding a licence;
if they are ‘not a fit and proper person to be the holder of the licence’;
if ‘the activity to which it relates would be managed by or carried on for the
benefit of a person, other than the applicant, who would be refused the grant
or renewal of such a licence if he made the application himself‘;
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0

0

if the premises or vehicle is not suitable or convenient for the activity, or;
’other good reason for refusing the licence’.

40.T here is no further definition of these grounds for refusal in the legislation and
what is deemed relevant is decided and discussed within local licensing authorities
and in the courts. An example of this is in relation to what constitutes ‘a fit and proper
person’. While it has commonly been viewed as referring to criminal convictions the
scope is potentially much wider.

-

41.T here has been criticism of this undefined nature leading to a perceived
inconsistency and randomness in how decisions are made - however, it is an
important element of the licensing authorities’ discretion that local authorities are
generally content with. The licensing authority, objectors (including the police) and
applicants should benefit from the wide scope which provides a broader context to
be brought before a licensing authority committee.

42.The Scottish Government is satisfied that this model allows the discretion
necessary to take account of the widest range of information when making the
decision to grant or refuse a licence. Licensing authorities also have additional
powers under paragraph 12 to Schedule 1 to suspend a licence ‘if they are of the
opinion that the carrying on of the activity to which the licence relates is causing or is
likely to cause a serious threat to public order or public safety’.
43. We do not believe however that full use is being made of the discretion available.
In deciding how to address this, we have made a number of proposals, both
legislative and non-legislative.

Proposal 7
44.T he first proposal is to ’borrow’ an element of the alcohol licensing regime by
refocussing the role of the police within the application process. Currently Paragraph
2(1) of Schedule 1 of the 1982 Act states that ‘A licensing authority shall ....send a
copy of the application to the chief constable.. . ’. There is no further statutory role for
the police although practice and clear public duty ensures the police take a
significant role in bringing objections and representations to the licensing authority.
In relation to alcohol licensing, the Licensing (Scotland) Act 2005 puts a further duty
on the police that within 21 days they give notice of specific information relating to
connected persons and relevant offences. A similar provision could be brought into
the 1982 Act to put the role of the police on a statutory footing.

Proposal 8
45.T he second proposal also borrows from the alcohol licensing regime by
introducing statutory licensing objectives to Civic Government licensing. These are
intended to work in alcohol licensing to provide a clear national framework for basing
local policies on. For alcohol licensing they are: (a) preventing crime and disorder;
(b) securing public safety; (c) preventing public nuisance; (d) protecting and
improving public health and; (e) protecting children from harm.
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46.T here is already a broad statement of the intention of licensing in the long title of
the 1982 Act .for the preservation of public order and safety and the prevention
crime) which could be expanded upon and brought into the heart of the Act. These
objectives would be used as the basis of any update to recommended conditions of
licence referred to in the previous section under Proposal 5.
(I..

Proposal 9
47.T he next proposal is to produce specific guidance to local authorities on the
application process. The guidance could have relevance across licensing regimes
covered in the 1982 Act and would also aim to ensure similar concerns with alcohol
licensing are addressed. It could cover, along with other potential options:
0

0

0

0

Use of police information/intelligence in hearings;
Good practice on conducting hearings] considering information and justifying
refusal;
Establishing the criminal history of people who have spent time outside the
UK;
Use of training requirements and other standards for applicants to promote
higher standards of entry to trade.

48. We do not propose to create a tariff sheet of offences within the guidance.
Previous consultation has indicated this is problematic for a number of reasons
including the potential to narrow the scope of what information can be considered
relevant.
49.T his guidance could form part of reviewed and strengthened best practice
guidance for licensing authorities from the Scottish Government. We could also
consider creating a power within the 1982 Act for Scottish Ministers to make
regulations in relation to ‘the procedure to be followed at or in connection with any
hearing to be held’ by a licensing authority. This power is given in alcohol licensing
under Section 133(1) of the Licensing (Scotland) Act 2005.
Proposal I 0
50.T he next element would aim to shift more responsibility onto an applicant for any
level of licence (driver, vehicle or booking office), to prove they are ‘fit and proper’. It
is already acknowledged that taxi and private hire car drivers should meet a higher
standard of propriety than in other licensed activities through their exemption in the
Rehabilitation of Offenders Act 1974 (Exclusions and Exceptions) (Scotland) Order
2003. Many drivers are also already registered with the Protecting Vulnerable
Groups Scheme (PVG) in order to be eligible to undertake contract work involving
children and protected adults.
51. As outlined previously, ‘fit and proper‘ is often seen in terms of criminal
convictions. We have seen the police have a role in presenting objections to an
application but that the scope of the information can be limited, by practice and case
law rather than by legislation.
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52. In addition to the other proposals in this section, we could aim to unblock this
part of the process by putting the onus on applicants to prove they are ‘fit are proper’
rather than on committees to prove they are not. A set of requirements would need
to be established for applicants to meet and if applicants were unable to meet these
requirements or provide sufFicient evidence, then the licensing authority would not
grant or renew the licence. This could be helpful when processing applications for
people who have spent time outside the UK where establishing the existence of
foreign criminal convictions can be challenging if not impossible.
53. Part of this approach could be to allow local authorities to require that certain
applicants submit a Disclosure certificate. A similar (discretionary) provision was
made in relation to landlord registration. That gives access to a standard disclosure
which would include information about spent and unspent conviction held on the
UKs central records of convictions. However, this approach would, as the law
currently stands, result in a reduction in the amount of information available to local
authorities for licensing purposes and for the role of the police within the licensing
system. It would be unlikely to deliver a higher standard of scrutiny than currently
available.
Proposal 11
54.T he final proposal under this section is to build on the good networks already in
place to share good practice in considering applications and finding solid grounds for
refusing, revoking or suspending licences. There are already good links with local
authorities and police in relation to licensing. Both of these groups are an invaluable
source when considering how licensing regimes are working in practice across
Scotland. It would be helpful to link these groups and to widen out this discussion to
ensure good information flow around the system and for best practice to be shared
and adopted as appropriate. There may also be scope to include sharing information
on licence refusals, suspensions and revocations between authorities.

55. Again, we do not have a fixed view on how this wider network should be
developed but we are clear that there is great value in the system routinely
discussing points of contention and sharing successes and we recognise the
benefits in facilitating such discussion.Th is group could also be the key contacflead
on the update of Scottish Government best practice guidance.

Proposals

7. Refocus the role of the police within the 1982 Act by mirroring the duty in
the {alcohol) Licensing (Scotland) Act 2005 for police to respond within a given
timeframe with specified information to the licensing authority.

8. Introduce licensing objectives to Civic Government licensing regimes.
9. Produce guidance on the licence application process. To form part of
improved Best Practice Guidance for Licensing Authorities.
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10. Require applicant for any level of licence (driver, vehicle, booking office) to
prove they are ‘fit and proper’.

II.
Support the development of a licensing policy network.

1 Questions
’ 10. Role of police:
a) How might the role of the police within the 1982 Act be refocussed?
b) What would be an appropriate timeframe for police to respond to a
request for information?
c) How well defined should the information be that they should submit?
11. Licensing Objectives:

a) Is the introduction of statutory licensing objectives a useful tool for
local authorities?
b) Who should be involved in the creation of the licensing objectives?
12. Should one set of licensing objectives apply to all Civic Government

regimes or be specific to taxi and private hire car licensing?
13. Guidance on licence application process:

a) Is guidance an appropriate response to this issue?
b) Are there other elements this specific guidance should cover?
c) Should a power be introduced to the 1982 Act (similar to the
Licensing (Scotland) Act 2005) to make regulations on hearings
procedures?
14. Do you agree improved Best Practice Guidance is required?
15. Requiring applicants for any level of licence (driver, vehicle, booking
office) to prove they are ‘fit and proper’:

(a) What would be the effects on the system of requiring applicants to
prove they are ‘fit and proper’?
(b) What would be a suitable set of requirements for applicants to meet?
(c) Who would be responsible for setting these?
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16. Develop licensing policy network:

(a) Who should be part of this network?
(b) Could this network be used to share information on licence refusals,
suspensions and revocations?
(c) What format could a policy network take? E.g. physical meetings,
shared web space?
17, Taking into account the proposals in the last section on the Booking Office
Order, updated conditions and contract work and proposals in this section on
the licence application process, do you think that these will assist in tackling
the presence of organised crime in the industry?

Equality Impact including Disability and Accessibility
56. The provisions of the Equality Act 2010 in relation to local autharities’
accessibility policies is another area that has been highlighted as requiring
clarification. As this is an area of legislation that is reserved to the UK Government,
the Scottish Government is limited in what action it can take. Interpretation of
equality legislation is a matter for individual authorities bearing in mind any guidance
from the UK Government and the Equality and Human Rights Commission. The
Scottish Government is not in a position to provide further clarification or guidance
on the legislation. However, it is clear that the approach local authorities take in
relation to accessibility varies. While we do not propose any changes in this area, it
would be very helpful to gauge what local authorities see as the main issues in
relation to accessibility in order to respond in an appropriate and competent way. It
would also be helpful to understand the experience disabled people have when
using taxis and private hire cars. We have quite broad questions in this area to allow
the widest range of information to be passed on specifically in relation to disability
and accessibility but also any other issues that are covered by the Equality Act
general duty.

Questions
18. Is there sufficient access for disabled people to taxi and private hire car
services? What would make it easier for everyone to access taxis or private
hire cars?

19. What measures or support could be implemented that would increase the
availability of wheelchair accessible taxi and private hire vehicles, particularly
outside of Scotland’s cities?
20. As well as the specific requirements in relation to taxis and private hire
vehicles in sections 160 to 173, the Equality Act 2010 places a general duty on
public bodies such as local authorities to advance the equality of opportunity
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of disabled people. Do you believe that this has had an effect on the provision

of wheelchair accessible taxi and private hire vehicles?
21. Are there any other issues related to taxi and private hire car licensing for
people who share other protected characteristics under the Equality Act 2010
(age, race, religion or belief, sex, sexual orientation, gender reassignment,
pregnancy or maternity)?
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Enforcement and ComDliance
57. Enforcement is central to the integrity of any licensing regime. The issues it
covers are broad ranging including ensuring compliance against the local licensing
conditions and investigating criminal activity within the trade. The response to these
different types of transgression varies across Scotland, as you would expect for such
a highly devolved system. There are also varying views on what constitutes a
serious breach depending on your position within the system.

58. Most parts of the system - local authorities, police, legitimate trade - will agree
that a driver who is discourteous or takes an unnecessarily long route does not serve
the best interests of the customers. Most would also agree that in most cases, a
local authority enforcement officer is probably in the most appropriate position to
investigate and deal with complaints against individual firms or drivers, rather than
the police.

59. However, with other issues there is less consensus. For example, an issue that
frustrates and undermines the legitimate taxi trade is out of area taxis and private
hire cars picking up passengers illegally. This may not always be seen as a
significant enforcement priority for the local authority or police but its effect is
significant on the legitimate trade: it acts as unfair competition for appropriately
licensed taxis, denying them income and; provides an illegal revenue stream for
drivers and vehicles that would otherwise not be financially viable - arguably keeping
in business those individuals and companies with criminal links who would otherwise
move out of this trade.
60. It is clear that from any perspective there is strain on the capacity to fully enforce
local licensing regimes to the satisfaction of all elements of the system. In
considering how to respond, it is also clear that there is no simple solution, With such
significant constraints on public finances, it is difficult to see how an increased
enforcement capacity can be resourced.

61. A key principle to bear in mind though is that the licensing regime is a selffinancing system. The cost of the fees should reflect the costs of the system including enforcement. There appears to be a general acceptance by the most
reputable and professional end of the trade that increased enforcement capacity
would require an increase in fees. As long as it results in a demonstrable
improvement in enforcement.

Proposal 12
62. Again, the alcohol licensing regime offers a potential model in its statutory role of
the Licensing Standards Officer (LSO). It has been suggested that this mandatory
role offers a way for local authorities to build a case for local authority enforcement
capacity. Local authorities should be able to pay for the role through the fees. We
would need to ensure that the statutory role was given appropriate and competent
powers. It would not aim to replace the role of police who have specific powers in
relation to stopping and inspecting vehicles for example.
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63. Subject to the views of local authorities, the police and trade, we are willing to
explore options, which could be funded from fees, to strengthen necessary
enforcement. There is a clear requirement for a visible police presence in
enforcement activity relating to more serious transgressions and cross border issues.

64.T here is work currently being done on alcohol licensing to find out more about
the fees structures across local authorities. The outcome of that work will likely
inform any changes to the 1982 Act in this area. We have not therefore made a
specific proposal related to this but have asked a general question on this topic.

Proposals
12. Explore options to enhance enforcement, including potentially a statutory
basis for licensing enforcement officers.

Questions
22. Statutory Licensing Enforcement Officer:

a) How would a statutory requirement for local authority enforcement
officers work in the context of Civic Government licensing?

b) What would be the potential pitfalls?
23.Are there other solutions to creating increased enforcementlcompliance
capacity e.g. taxi marshals at night. Who should provide/pay for these?
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New areas of licensing
65. We do not propose to create any new layers of licensing, as previously outlined
in relation to changes to the Booking Office Order. However, one area of business
increasingly linked to the private hire car trade and of concern to local licensing
authorities is special events vehicles. These are most commonly limos, fire engines,
police cars etc used for hire for children’s parties, stag and hen parties and other
special events.

66. None of these vehicles are specifically mentioned within the taxi and private hire
car regimes although Scottish Government best practice guidance has advised that,
where the vehicles have up to 8 seats, local authorities should consider licensing
them under the 1982 Act. Vehicles with more than 8 seats may fall under the Public
Service Vehicle legislation, reserved to the UK Government.
67. Rather than making a specific proposal on this issue, we are asking a number of
questions in relation to this to gauge where people those involved in licensing and
those operating and using these vehicles - feel a solution may lie.

-

Questions
24. Do you know of licensing authorities that currently licence special events
vehicles under the 1982 Act?

25. What prevents those authorities who don’t licence special events vehicles
from doing so?
26. Does this issue require a national response and why?
27. What form should a national response take?

28.W hat effect, if any, would the proposal to bring contract work within the
taxi and private hire car licensing regime have on the operation of special
event vehicles?
29. How would the weddings exemption within the 1982 Act affect any attempt
to specifically licence these vehicles?

Question
30. Do you have any other information or comments related to taxi and private
hire car licensing not covered in the consultation document?
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ANNEX A: RESPONDING TO THE CONSULTATION
Please send your response with the completed Respondent Information Form (at
ANNEX C) to:
licensina.consultation@scotland.gsi.gov, u k

or
Joanna Mackenzie
Licensing Team
2W St Andrew’s House
Regent Road
Edinburgh
EH1 3DG

If you have any queries contact Joanna Mackenzie on 0131 244 8242.
The deadline for responding is Friday 15 March.
We would be grateful if you would use the consultation questionnaire provided (at
ANNEX C)or could clearly indicate in your response which questions you are
responding to as this will aid our analysis of the responses received.
This consultation, and all other Scottish Government consultation exercises, can be
viewed online on the consultation web pages of the Scottish Government website at:
htto://www.scotland.nov.ukkonsultations.
The Scottish Government has an email alert system for consultations:
httD:Nreaister.scotland.aov.uk.
This system allows stakeholder individuals and organisations to register and receive
a weekly email containing details of all new consultations (including web links). It
complements, but in no way replaces Scottish Government distribution lists, and is
designed to allow stakeholders to keep up to date with all Scottish Government
consultation activity, and therefore be alerted at the earliest opportunity to those of
most interest. We would encourage you to register.
HandIing your response
We need to know how you wish your response to be handled and, in particular,
whether you are happy for your response to be made public. Please complete and
return the Respondent Information Form, which forms part of the consultation
questionnaire, as this will ensure that we treat your response appropriately. If you
ask for your response not to be published we will regard it as confidential, and we
will treat it accordingly.
All respondents should be aware that the Scottish Government are subject to the
provisions of the Freedom of Information (Scotland) Act 2002 and would therefore
have to consider any request made to it under the Act for information relating to
responses made to this consultation exercise.
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Next steps in the process
Where respondents have given permission for their response to be made public and
after we have checked that they contain no potentially defamatory material,
responses will be made available to the public in the Scottish Government Library
{see the attached Respondent Information Form), these will be made available to the
public. You can make arrangements to view responses by contacting the SG Library
on 0131 244 4552. Responses can be copied and sent to you, but a charge may be
made for this service.
What happens next?
Following the closing date, all responses will be analysed and considered along with
any other available evidence to help us reach a decision on any changes to taxi and
private hire car licensing. We aim to issue a report on this consultation process in
Spring 2013.

Comments and complaints
If you have any comments about how this consultation exercise has been conducted,
please send them to Joanna Mackenzie using the details above.
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CONSULTATION QUESTIONS
Please provide examples/evidence for your answers. Of particular interest will
be information on the impact to business and regulators as a result of
proposed changes including information on the additional costs of any
changes proposed, the impact on competition and impact on micro and small
businesses. Solutions to mitigate any negative impacts are also welcome.

I.Should local authorities have the power to restrict numbers of private hire
cars?
Yes J

’

I

No

similar discretion to that
available in terms of Section 1O(3) of the 1982 Act in relation to taxi cars for
private hire cars. This has been the subject of fairly regular representation
from members of both the taxi and private hire trades within this authority
area for a numbe

2. What issues would arise from allowing local authorities to restrict numbers
of private hire cars and how could these be resolved? For example, would
consideration need to be given to setting percentages for certain vehicle
types?
S
cretion in respect of taxi cars
and has adopted numerical limits on the basis that any new application for
licence will nevertheless be tested against the current demand for taxis. It is
a perhaps inevitable consequence of placing limitation on numbers that the
holding of a taxi car licence carries a financial premium. As licences held
under the 1982 Act are not transferrable this can have the effect of creating
an underground arrangement of sale of licences unless a mechanism for
transferhariation of licence is adopted. The adaptation of limitation on
numbers of private hire cars will inevitably create a similar type of premium
albeit perhaps on a more limited scale depending on the current ratio of
private hire cars to taxi cars.

~

It has been this Council’s experience that the conduct of regular
independent studies of demand for taxis has been sufficient to address the
“unmet demand” test. The Council would not be opposed to the formulation
of a specific over-provision study “menu” which could be adapted by all
authorities on a consistent basis.

3. Training:
(a) Is it necessary to specifically allow local authorities to require training of
private hire drivers? What evidence is there of local authorities already doing
this with their current powers?

(b)What might that training include? Should this be specified in legislation?
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T
il would firstly respond that as matters presently stand it is only
drivers of taxi cars who are subject to the “knowledge test” of routes. It is
understood that historically drivers of private hire cars have not been
subject to a similar requirement on the basis that hires are pre-booked and
‘ the optimum route of journey can be pre-planned. With the advent of satnav type systems it is debateable whether the requirement for the test of
knowledge holds quite the same value as it once did but the Council would
not disagree with a proposition that all drivers of vehicles should be subject
to the same standard. In relation to training generally, the Council would not
be opposed to a scheme of training being developed, particularly in relation
:
i to issues such as carriage of wheelchair borne passengers, on the basis
j that any such scheme would be to a nationally agreed standard either by
1 express legislation or by mandatory licence condition. This would assist in
3 achieve
of
cy across licensing a

1

4

-

4. What alternative options are there legislative or non-legislative -that could
improve the process of justifying a restriction on numbers of vehicles (taxis
and/or private hire cars)?

The Council considers that the safest option in relation to the exercise of
1
any statutory discretion to limit numbers of vehicles licensed as taxis (and/or .
‘ private hire cars) is a study of demand which is seen to be independent and

5. Inclusion of contract work in licensing:
a) How would the inclusion of contract work within licensing affect:

i) Those tendering and awarding contracts?
ii) Licensing authorities?
iii) Those providing driving services which are currently
unlicensed?
iv) Passengers using a contracted service?
b) How could issues be resolved?
It is increasingly viewed as an anomaly in the minds of service users and
providers that some vehicles carrying passengers under Health
BoardlSocial Work Authority/Education Authority contracts are “plated” by a
local licensing authority and others are not. There is a consequent
enforcement issue in terms of enquiry into whether an exemption applies in
the event of a concern about a vehicle (or a driver) which does not carry a
licence. From the perspective of protection of public safety the Council
would support a proposal to bring contracts under the ambit of the 1982 Act.
, The Scottish Government might wish to give consideration to removing the
“saving” contained at Section 22(c) of the Act. It would be the Council’s
position in relation to “contract” hires that wedding and funeral cars should
continue to be exempted from the licence provisions of the Act.

73

6. Are there any issues that need to be considered with reference to
operations not run for profit? (Such as voluntary transport arrangements that
are run basically as charitable activity, which will continue to be excluded from
licensing.)
Consultation Paper in relation to arrangements for transport of particular
groups of people such as disabled people which are basically operated on a
not-for-profit basis, on the understanding that safeguards are provided by
the Pr
vu
e.

7. Updating licensing conditions:
(a) Would the use of a combination of mandatory and recommended
conditions achieve an appropriate balance between national
consistency and local context?
(b) Do different levels of licence (driver, vehicle, booking office) require
a different combination of mandatory and recommended conditions?
(c) What issues of national concern could be included in a set of
mandatory conditions?
(d) Who should be involved in this work? (Please also indicate if you
would be willing to be involved).
~

j

~

The Council would acknowledge that a balance has to be achieved between
national standards and local discretion to meet local circumstances.
The Council considers that there are a number of big issues which could be
considered as a matter for mandatory licence conditions in order to achieve
consistency and clarity. Specifically vehicle specification for taxi and private
hire cars, with particular reference to wheelchair accessible vehicles and
“special events” vehicles, and also including age limits for vehicles and
vehicle testing arrangements and standards could be the subject of
mandatory conditions. Other issues such as whether to apply limitation on
numbers of vehicles and the balance between wheelchair accessible
vehicles and saloon/estate type vehicles could be left to the discretion of
local authorities to meet distinct local requirements.
The Council has a marked preference for use of express legislation andlor
mandatory licence conditions to regulate such issues rather than the use of
guidance which will inevitably lead to a lack of consistency in practice (and
negative comparison of practice from one local authority area to another).
Any expert review group might include representatives from local
authorities, such as licensing and transport practitioners and enforcement
officers, together with police, Scottish Government and Scottish Taxi
Federation. It is not known whether there is a singular body which might be
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representative of the national private hire trade in Scotland.
,

,

8. Is the extension of the Booking Office Order a proportionate response to
concerns at some companies circumventing this layer of licensing?

e Council has considered the terms of paragra
e
Consultation Paper and does not disagree with the proposed removal of the
exclusion within the Booking Office Order for business with less than four
those with non-physical
_- ,c
~

_”

9. What specific measures would assist the enforcement of a licensing regime
that covers businesses using mobilelsmart phone technology?
The issues asso
with s
Y ofap
ons for licences are e
in subsequent paragraphs of the Consultation Paper. Any requirement for
specific measures which would assist the enforcement of a licensing regime
that covers businesses using mobile/smart phone technology might be
given specific consideration by the expert group to be established to look at
ory conditions (Q7).

Ion Role of police:
a) How might the role of the police within the 1982 Act be refocussed?
b) What would be an appropriate timeframe for police to respond to a
request for information?
c) How well defined should the information be that they should submit?

It is the experience of this li
authority that in the vast majority of
cases the police are able to make representations / objections within the
prescribed statutory period. In those few cases where the police objection is
“late” there is an opportunity afforded to the police to make representation
as to cause for lateness and that is fully considered - with an opportunity for
an applicant for licence to respond - as a preliminary matter at a hearing
before the appropriate Committee. This arrangement does not therefore
cause concern to the authority.
Where the authority does have a concern is where a police objection /
representation is based on “intelligence” or on a report of what might be
termed a “pending case” i.e. where a person has been charged with an
offence but either no complaint has been served or that complaint has not
been judicially determined. However well-intentioned a proposal might be to
allow a licensing authority to explore all relevant material of such a nature in
reaching a determination as to fitness of an applicant, there is judicial
authority that basing a decision on anything less than a relevant conviction
fails to meet the standard required and this renders a potential decision of a
licensing authority based on “intelligence” highly susceptible to challenge.
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II. Licensing objectives:
a) Is the introduction of statutory licensing objectives a useful tool for
local authorities?
b) Who should be involved in the creation of the licensing objectives?
The Council does not conside
e adoption of
objectives is required. A considerable body of judicial challenge has already
been received in relation to the interpretation of the objectives associated
with the Licensing (Scotland) Act 2005. It is the view of this authority that
the grounds for refusal of an application for licence under the 1982 Act are
re
led.

12, Should one set of licensing objectives apply to all Civic Government
regimes or be specific to taxi and private hire car licensing?
evertheless to be considered then it is
submitted that these should be applied to all activities licensable under the
1982 Act for the sake of consisten
S

I

13. Guidance on licence application process:
a) Is guidance an appropriate response to this issue?
b) Are there other elements this specific guidance should cover?
c) Should a power be introduced to the 1982 Act (similar to the
Licensing (Scotland) Act 2005) to make regulations on bearings
procedures?
It should be borne in mind that, unlike proce
Board, most applicants for licence who appear before a Licensing
Committee are not legally represented. It is considered that preparing
detailed regulations governing proceedings would over legalise the hearings
' and perhaps make them more difficult for individual applicants to
comprehend. Any licensing process has to be considered against the
requirement of Article 6 of ECHR and it might be viewed that the adoption of
cumbersome proceedings at hearings involving unrepresented persons
would perhaps give rise to a challenge that they are being denied a fair trial.
,

14. Do you agree improved Best Practice Guidance is required?
For reasons stated in preceding paragraphs the Council has a reservation
that the adoption of any "improved" Best Practice Guidelines will achieve
neither clarity nor consistency. For any issue of significance it is the
preference of this authority that either express amendment is made to
relevant legislation or mandatory conditions of licence are adopted.
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15. Requiring applicant for any level of licence (driver, vehicle, booking office)
to prove they are ‘fit and proper’:
(a) What would be the effects on the system of requiring applicants to
prove they are ‘fit and proper’?
(b) What would be a suitable set of requirements for applicants to meet?
(c) Who would be responsible for setting these?
The Council is minded not to disagree in principle with the proposition that
the onus to establish “fitness” should rest with an applicant for licence for
the reasons stated in the Consultation Paper. It would certainly address any
concerns held that full disclosure of relevant information would be available
particularly in respect of an applicant who had not consistently resided
within the United Kingdom. It is considered that while a change in onus
might be inconvenient to an applicant it is nevertheless proportionate from
the perspective of protecting public safety.
Where the Council has a reservation is in relation to an application where
there is an objection or representation based on “intelligence”. It has been
submitted on more than one occasion in a case before the licensing
authority that there is an insufficiency of specification which renders it
difficult, if not impossible, for the applicant to respond. It has been submitted
to the authority that it places an unfair burden on the applicant to prove a
negative and this is a matter of concern to the authority on the test of
reasonableness, with particular regard to the requirements of Article 6 of
ECHR.
16. Develop licensing policy network:
(a) Who should be part of this network?
(b) Could this network be used to share information on licence refusals,
suspensions and revocations?
(c) What format could a policy network take? E.g. physical meetings,
shared web space?

The Council would acknowledge that there is undoubted value in networking
within professional disciplines. The SOLAR Licensing Forum already exists
to share information on practice (and policy) across local licensing
authorities in Scotland and it is considered that any new arrangement
should not deflect from that group.

It has to be said, however, that given the statutory role that the police have
in relation to the licence application process - and the express power to
object to an application -there might be a perception that a formal link
between local authorities and the police would impinge on the requirement
for independence and impartiality in the decision-making process.
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17. Taking into account the proposals on the Booking Office Order, updated
conditions and contract work and proposals on the licence application
process, do you think that these will assist in tackling the presence of
organised crime in the industry?

,

I

t is the function of a local licensing authority to determine
individual applications for licence against established grounds for refusal it
is difficult for the authority to comment on the potential impact of changes in
regulation from the specific perspective of tackling organised crime,
inherent aspiration in this regard.

18. Is there sufficient access for disabled people to taxi and private hire car
services? What would make it easier for everyone to access taxis or private
hire cars?
This Council considers that it has a sustainable policy in relation to
accessible vehicles. For a number of years new grants of taxi licence have
been subject to the provision of an approved wheelchair accessible vehicle.
Additionally certain variations of licence have required the upgrade of a
vehicle to provide one of a wheelchair accessible type. The Council is
currently engaged in the process of determining the proportion of the taxi
fleet which should be subject to accessibility provisions and the proportion
which should be of a saloon or estate type. In the Council’s view it is for
each authority to determine its own arrangements for accessible vehicles as
local circumstances will differ from area to area. This is a discretion which
should remain with the local authority.
j

.

.

.

. .

19. What measures or support could be implemented that would increase the
availability of wheelchair accessible taxi and private hire vehicles, particularly
outside of Scotland’s cities?
‘

Where the Council would welcome regulati from Government is the
specification of vehicles suitable for conveying wheelchair borne
passengers. Having regard to Section 160 of the Disability Act 2010 - which
provides that a vehicle should be capable of carrying a passenger seated in
a wheelchair it would be of considerable assistance to have some form of
prescription of vehicle and especially whether approved vehicles should be
of a side-opening style only or should include rear-opening style. It is
represented by the taxi trade that this is an issue of concern given the
comparative costs of such vehicles.

-

i
I

Again noting the provisions of the original Disability DiscriminationAct and
latterly the Equality Act, in relation to private hire the Council is tended
towards the view that there should be no obligation on private hire to
. provide wheelchair vehicles but any voluntary arrangement by individual
operators should note be discouraged and vehicle specification would
require to be consistent with that adopted for taxi cars.
I
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20. As well as the specific requirements in relation to taxis and private hire
vehicles in sections 160 to 173, the Equality Act 2010 places a general duty on
public bodies such as local authorities to advance the equality of opportunity
of disabled people. Do you believe that this has had an effect on the provision
of wheelchair accessible taxi and private hire vehicles?
P
ctive of provision of wheelchair
Responding prima&
accessible taxis, the Council has, in advancing policy, sought to take into
account views of local groups representative of disabled persons. The
Council considers that the wider impact of setting a proportionate number of
accessible vehicles is a matter which can be properly examined as part of
dent study of demand for taxis.
21. Are there any other issues related to taxi and private hire car licensing for
people who share other protected characteristics under the Equality Act 2010
(age, race, religion or belief, sex, sexual orientation, gender reassignment,
pregnancy or maternity)?
The authority has no othe

S

ise.

22. Statutory Licensing Enforcement Officer:
a) How would a statutory requirement for local authority enforcement
officers work in the context of Civic Government licensing?
b) What would be the potential pitfalls?

This authority has employed Licensing Enforcement Officers successfully
for a number of years. While recognising that they have duties associated
with all licensable activities under the 1982 Act the officers are active in
relation to taxi and private hire from the perspective of apprehension of
unlicensed activity and compliance with conditions of licence, addressing
complaints and recovery of expired vehicle plates.
The Council would not disagree with the principle of providing a statutory
basis for Enforcement Officers particularly given the similar recognition for
Licensing Standards Officers under the 2005 Act. In particular it is
considered that it would be a valuable power to afford an Enforcement
Officer the ability to initiate formal review proceedings before the
appropriate Committee in the event of a licenceholder repeatedly not
heeding any warnings they are properly given.
This authority has not thus far given any particular consideration to the
deployment of “taxi marshalls”. It is considered that this is more likely to be
an issue for city authorities which have a different demographic in relation to
late night entertainment and associated nuisance. This is an issue which
might be explored by an expert group and experiences shared. It is
recognised that the cost of recruitment of any additional officers would
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re
to be met by licenceholders a
under the 1982 Act and the 2005 Act.

rs of^licences

23. Do you know of licensing authorities that currently licence special events
vehicles under the 1982 Act?

In the Council’s view specia
les are capable of being licensed
as “private hire” on the basis that they will be pre-booked rather than hired
: on the street. It is understood that a number of authorities - both urban and
rural - have successfully introduced licensing arrangements for special
events vehicles or some types of vehicles used for this purpose. There are
a number of issues which are explored in subs
t parag
i

1

24. What prevents those authorities who don’t licence special events vehicles
from doing so?

The principal issue identified by this authority is
normally manufactured for the purpose of hire by
’ any which are custom-built are imported. It is und
: vehicles are post-manufacture adaptations. What
j “standard” for such a vehicle to be granted a licence?. How can whole
‘ vehicle approval be secured?.
25. Does this issue require a national response and why?
lpful for
ional stand
approved for
implementation across all licensing authority areas. This is considered to be
particularly relevant as this category of vehicle is the one out of all hire
i vehicles which is most likely to cross authority boundaries on a regular
; basis to convey passengers to specific event destinations. Absent a national
“standard” there is a prospect that operators of such vehicles could choose
to base their operations in a local authority area which either does not
regulate the vehicles at all or which regulates to a minimum standard.
26. What form should a national response take?

>

*

The Council would welcome a specification for vehicles suitable for
designation as ”special events private hire” and would welcome regulation
as to whether only approved stretched limousines were to be licensable or
whether novelty type vehicles such as de-commissioned service vehicles
could/should be licensable. The Council would further welcome the adoption
of a national standard for vehicle testing for special events vehicles.

27. What effect, if any, would the proposal to bring contract work within the
taxi and private hire car licensing regime have on the operation of special
event vehicles?
The Council considers that the removal of the “exclusive hire” provision
would alleviate any concern that vehicles otherwise properly licensable
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caught by the relevant re
28. How would the weddings exemption within the 1982 Act affect any attempt
to specifically licence special even& vehicles?

earlier in the response, the Coun
support any further
express amendment required to clarify that “limousine” type vehicles used
specifically for the purposes of weddings and/or funerals would remain
exempt from t
ent.

29. Do you have any other information or comments related to taxi and private
hire car licensing not covered in the consultation document?
ith concern that previous good practice guideline
make reference to the removal of age limits for vehicles and the possible
adoption of more frequent testing for vehicles which reach a certain age. As
noted earlier in the response the Council views such guidance as unhelpful
as it inevitably creates a lack of consistency between authorities and
negative comparisons of practices. It is the Council’s view that the issue of
vehicle age limits might reasonably be considered as a matter for express
legislation or mandatory licence conditions for the sake of consistency and
clarity. Similarly vehicle testing arrangements and standards of test might
as appropriate for nati
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