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Report 

Subject: COURT REFORM (SCOTLAND) BILL: 
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PURPOSE OF REPORT 

The purpose for this report is to seek Committee approval for the proposed 
response on behalf of the Council to the Scottish Government’s Consultation 
Paper on the Courts Reform (Scotland) Bill. 

A copy of the Consultation Paper is in the Members’ Library. 

The closing date for responses to the consultation is 24 May 201 3 and 
Further details are available at 
htt~://www.scotland .~ov.uk/Publications/2013/02/5302 

BACKGROUND 

Lord Gill, Lord President of the Court of Session has conducted a Review of 
the Scottish civil courts. Lord Gill’s remit was to review the arrangements for 
the provision of civil justice by the courts in Scotland, having particular regard 
to: 

(i) The cost of litigation to parties and to the public purse. 

(ii) The role of mediation and other methods of dispute resolution in relation 
to court processes. 

(iii) The development of modern methods of communication and case 
management. 

(iv) The issue of specialisation of courts or procedures, including the 
relationship between the civil and criminal courts. 

The Gill Report made 206 recommendations for change with a number of key 
themes:- 

(i) The pressure of criminal business impacts on the time available to hear 
civil cases; it is considered that this in turn impacts on the quality of justice 
in terms of delay and judicial continuity. 
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(ii) There is a need for greater degree of judicial specialisation in the Sheriff 
courts. 

(iii) The hierarchy of the Courts needs to be restructured to arrive at a more 
appropriate use of judicial resources. 

(iv) There is an over reliance on temporary resources. 

(v) There need to be better management and reformed procedures for dealing 
with them. 

(vi) Technology should be used to improve the system where possible; for 
example through better case tracking software and through 
teleconferencing . 

(vii) There should be a new forum of dealing with lower value cases, and 
greater flexibility for party litigants. 

(viii) There needs to be greater flexibility around how litigation can be funded 

2.3 The Consultation on the Bill seeks views on proposals to restructure the way 
civil cases and summary criminal cases are dealt with by the Courts in 
Scotland. 

3. PROPOSALS 

3.1 The consultation sets out proposals to restructure the way civil cases and 
summary criminal cases are dealt with by the courts in Scotland. The 
proposals set out a number of work streams in an endeavour to secure high 
quality, affordable and accessible justice for people in Scotland. The 
proposals include improving support for victims and witnesses of crime, and 
changes to the system for criminal prosecution. 

3.2 The proposals and reforms are part of the wider 'Making Justice Work 
Programme' being led by the Scottish Government in partnership with the 
Scottish Courts Service, the Scottish Legal Aid Board, the Crown Office & 
Procurator Fiscal Service, the Scottish Tribunals Service and others. 

3.3 The programme sets out proposals to restructure the way civil cases and 
summary criminal cases are dealt with by the Courts in Scotland; to introduce 
new "summary sheriffs" to deal with low level civil and summary criminal 
business; create a new Sheriff Appeal Court; update a new specialist 
Personal Injury Court: and to raise the limit for raising civil actions relating to 
financial / monetary claims in the sheriff court to f 150,000. 

4. MAIN CONSULTATION AREAS 

The main areas which are consulted upon are - 
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5. 

5.1 

6. 

6.1 

the present concurrent jurisdiction between Sheriff Court and Court of 
Session; 

proposals to restructure the way civil cases and summary cases are dealt 
with by the courts in Scotland; 

creation of posts of Summary Sheriff to deal with criminal cases; 

both Summary Sheriffs and Sheriffs being able to deal with referrals from 
childrens’ hearings; 

a new Sheriff Appeal Court; 

creation of a Specialist Personal Injury Court; 

proposals re judicial review; 

modernising procedures in the courts; and 

utilisation of Alternate Dispute Resolution. 

THE RESPONSE WHICH IS PROPOSED TO BE MADE ON BEHALF OF 
THE COUNCIL 

The response which is proposed to be made on behalf of the Council is set 
out in Appendix A. 

RECOMMENDATIONS 

The Committee is asked to agree the proposed response be submitted on 
behalf of the Council as set out in Appendix A to this report. 

eadof gal Se ices 

For further inform 
Services, on 

report please contact JunaMurray, Head of Legal 
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PROPOSED RESPONSE ON BEHALF OF NORTH LANARKSHIRE COUNCIL TO 

THE COURT REFORM (SCOTLAND) BILL: 
ARRANGEMENTS FOR JUSTICE IN SCOTLAND 

PROPOSALS FOR NEW 

Awendix A 

Q1. Do you agree that the provisions in the Bill raising the exclusive competence and 
providing powers of remit will help achieve the aim of ensuring that cases are heard at 
the appropriate level? 

A) The Council agrees with the relevant proposal in the draft Bill. However, the Council would 
point out that cases can be of low monetary value but legally complex and it is suggested that 
courts have discretion to refer cases elsewhere in appropriate circumstances. 

Q2. Do you think that the Court of Session should retain concurrent jurisdiction for all 
family cases regardless of the value of the claim? 

A) The Council is of the view that the Court of Session should retain concurrent jurisdiction for 
all family cases. 

Q3. Do you think that the Court of Session should retain concurrent jurisdiction in any 
other areas? 

A) The Court of Session should have concurrent jurisdiction with the Sheriff Courts in respect 
of business which relates to legislation enacted to meet the requirements of European 
Directives e.g. in respect of procurement. 

Q4. What impact do you think these proposals will have on you or your organisation? 

A) There is a potential for the proposals to affect legal costs to the Council. It is considered 
that probably legal expenditure of the Council could be reduced. 

Q5. Do you think that the term "summary sheriff' adequately reflects the new tier and 
its jurisdiction? 

A) The Council is of the view that the term "Summary Sheriff might not be initially understood 
by the public. However, there should be little if any difficulty with this terminology for legal 
agents; and through use and information over time, it is considered that the term will be 
understood by the public. 

Q6. Do you agree with the proposal that the qualifications for appointment as a 
summary sheriff should be the same as that for a sheriff? 

A) The Council agrees with the proposals that the qualifications for appointment as a 
summary sheriff should be the same as that for a sheriff. 

47. Do you agree with the proposed competence of summary sheriffs in family cases? 

A) The Council agrees with the proposed competence of summary sheriffs in family cases. 
The Council is also of the view that this could be extended to cases dealing with Adults with 
Incapacity and Adult support and Protection cases, which the Council deals with on a daily 
basis. 
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Q8. Do you agree that summary sheriffs should deal with referrals from children’s 
hearings? 

A) The Council agrees that Summary Sheriffs should deal with referrals from children’s 
hearings. The Council is of the view that referrals would probably be dealt with more quickly 
and efficiently which is clearly in the interest of children and their families. 

Q9. Do you think that in addition to summary crime, summary sheriffs should have 
powers in other areas of criminal jurisdiction? 

A) Consideration could be given to widening the powers of summary sheriffs in crime with a 
view to relieving sheriffs and to therefore perhaps make the system more efficient. 

Q l O .  Do you agree that the allocation of cases where there is concurrent competence 
between sheriffs and summary sheriffs should be an administrative matter for the 
relevant Sheriff Principal? 

A) Yes. 

all. What impact do you think these proposals will have on you or your organisation? 

A) Dedicated and specialist Sheriffs might result in greater consistency in court decisions and 
has the potential to reduce litigation overall. Further, it is considered that the proposals might 
improve access to justice for North Lanarkshire residents. 

412. Do you agree that criminal appeals should be held in a centralised national appeal 
court? 

A) No. The Council is concerned that a centralised court might affect the access that citizens 
have to courts and therefore justice; and the negative impact of dispensing with justice in 
locations that could be remote to those in the court system. 

413. Do you think that civil appeals should be heard in the sheriff appeal court sitting 
in the sheriffdom in which they originated? 

A) The Council agrees that civil appeals should be heard in the sheriff appeal court sitting in 
the Sheriffdom in which they originated again this is considered to be in the interests of 
access to justice. 

(214. Do you agree that the sheriff appeal court should be composed of appeal sheriffs 
who are sheriffs principal and sheriffs of at least five years’ experience? 

A) The Council agrees that the Sheriff Appeal Court should be composed of appeal sheriffs 
who are sheriffs principal and sheriffs of at least five years’ experience. 

Q l S .  What impact do you think that these proposals will have on you or your 
organisation? 

A) The proposals are considered to have the potential to have a positive impact on the 
Council as they could make access to the courts and the operations of the courts more 
efficient. 

Q16. Do you agree with the establishment of a specialist personal injury court? 

A) The Council agrees that there is a need to streamline the Court system regarding personal 
injury. However, the Council would be concerned that the location of such a court would make 
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it less accessible to citizens and litigants and such centralisation could impact upon the 
welfare of communities as employment in areas like North Lanarkshire could be affected. 

417. Do you agree that civil jury trials should be available in the specialist personal 
injury court? 

A) A financial threshold should be set for civil jury trials as the costs of running such trials 
should be proportionate to the value of the cause. 

418. What impact do you think these proposals will have on you or your organisation? 

A) It is considered that the proposals have the potential to either increase or decrease costs 
to organisations like the Council and also to citizens. The practical arrangements should 
therefore be considered carefully to try to mitigate against increased costs and other negative 
impacts. 

419. Do you agree with the three Month time limit for judicial review claims to be 
brought? 

A) The Council agrees that there should be a three month time limit for judicial review claims. 
This should result in efficient and effective remedy for individuals that challenge the decisions 
of public bodies; and achieve greater certainty for public bodies. 

420. Do you agree that the introduction of the leave to proceed with an application for 
judicial review will filter out unmeritorious cases? 

A) Yes, the Council agrees that the introduction of the leave to proceed with an application for 
judicial review will filter out unmeritorious cases. 

421, Do you agree that these proposals to amend the judicial review procedure will 
maintain access to justice? 

A) Yes. 

422. What impact do you think these proposals will have on you or your organisation? 

A) The impact on the Councils resources is likely to be positive as there should be a reduction 
in the number of judicial reviews raised against the Council. 

(223. Do you agree that the new rule making provisions in sections 85 and 86 of the 
draft Bill will help improve the civil procedure in the Court of Session and sheriff 
courts? 

A) Yes. 

424. Are there any deficiencies in the rule making provisions that would restrict the 
ability of the Court of Session to improve civil procedure in the Court of Session and 
sheriff courts? 

No 

425. What impact do you think these proposals will have on you or your organisation? 

Overall, it is considered that the proposals will reduce the demand on the Council’s resources 
in the medium - long term. 

426. Do you agree that a single judge of the Inner House should be able to consider 
the grounds of an appeal or motion? 
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A) The council agrees that a single judge of the Inner House should be able to consider the 
grounds of an appeal or motion. 

427. What impact do you think these proposals will have on you or your organisation? 

A) It is considered that there would be a reduction in the demand on resources as the 
proposals should reduce spurious claims being brought against the Council. 

428. Do you agree that the distinction between ordinary and petition procedure should 
be abolished? 

A) Yes. 

429. Do you foresee any unintended consequences for this change? 

A) At present the Council does not foresee any unintended consequences for this change. 

430. What impact do you think these proposals will have on you or your organisation? 

A) None / positive as system should be more efficient. 

431. Do you agree that the new procedure will ensure that courts are able to deal 
appropriately with vexatious litigants? 

A) The Council considers that the new procedure will ensure that courts are able to deal 
appropriately with vexatious litigants. 

432. What impact do you think these proposals will have on you or your organisation? 

A) This would reduce the expenditure that the Council faces by defending such cases and 
would prevent spurious claims being made against the Council. 

Q33. Do you think that an order for interdict should be capable of being enforced at 
any sheriff court in Scotland? 

A) The Council agrees that an order for interdict should be capable of being enforced at any 
sheriff court in Scotland 

434. Should interim orders and warrants have similar all-Scotland effect and be 
capable of enforcement at any sheriff court? 

A) The Council agrees that interim orders and warrants should have similar all-Scotland effect 
and be capable of enforcement at any sheriff court. 

435. What impact do you think these proposals will have on you or your organisation? 

A) There would be no major impact on the Council as most interdict proceedings involving the 
Council relate to areas within North Lanarkshire. 

436. Do you think that ADR should be promoted by means of court rules? 

A) The Council agrees that ADR should be promoted by means of court rules. 

437. What impact do you think these proposals will have on you or your organisation? 

A) If ADR is considered in at least some disputes this should decrease the strain on 
resources. 
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(238. Please -311 us about any potential impacts, either positive or negative, you feel 
any or all of the proposals in this consultation may have on a particular group or 
groups of people. 

A) There is a concern that there will be a negative impact in terms of financial resources 
expended upon instructing appearance in centralised courts where that business would 
previously have been dealt with by local Courts. This applies to both private individuals and 
public organisations. 

439. Please tell us about any potential economic or regulatory impacts, either positive 
or negative, you feel any or all of the proposals in this consultation may have. 

A) There are likely to be financial implications for local authorities, some of these will be 
increased costs but overall it is considered that costs and demands on resources should be 
reduced. 

440. Please tell us about any comments you have on the legislation as set out in the 
Draft Bill. Are there any omissions or areas you think have not been covered. 

A) It may be helpful to use this opportunity to encourage the use of specialised Sheriffs for 
cases under the Adult Support and Protection (Scotland) Act 2007 and the Adults with 
Incapacity (Scotland) Act 2000. 
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