
NORTH LANARKSHIRE COUNCIL AGENDA ITEM No, ..,. 9 

To: CORPORATE SERVICES COMMITTEE 

From: HEAD OF LEGAL SERVICES 

Date: 23 April 201 3 I Ref: AL LE GEN 

REPORT 

Subject: CONSULTATION ON “SHAPING SCOTLAND’S 
COURT SERVICES” AND DRAFT 
PARLIAMENTARY ORDERS 

1. 

2. 

PURPOSE 

1.1. The purpose of this Report is to seek approval for a response to be made to the 
Scottish Court Services on the closure of Cumbernauld and Motherwell Justice of the 
Peace Courts and to make recommendations to MSPs locally in terms of the 
Council’s concerns. 

BACKGROUND 

2.1. On 6 December 2012, the Policy & Resources Committee approved the Council’s 
response to the Scottish Court Services Consultation Paper “Shaping Scotland’s 
Court Services” (Appendix 1). While the Consultation Paper refers to other areas 
relating to the future provision of Court Services, the particular focus of the Council’s 
response was in relation to access to justice. 

2.2. The Consultation process has now been concluded and the Scottish Court Service’s 
recommendations have been put to Scottish Ministers. The recommendations include 
the closure of ten Sheriff Courts, including nine co-located Justice of the Peace 
Courts, the closure of seven Justice of the Peace Courts and a move towards 
dedicated centres of specialism. In a local context, it is proposed that the Justice of 
the Peace Courts at Cumbernauld and Motherwell close on 30 November 2013 and 
that cases continue to be heard at Coatbridge Justice of the Peace court until such 
time that the business can transfer to the sheriff courthouse in Airdrie. 

2.3. These recommendations have been accepted and the Scottish Ministers have 
responded with draft parliamentary Orders. The draft Orders give effect to the court 
closures, set the dates for closure and lay down the transitional arrangements that 
are to apply. 

3. PROPOSALS 

3.1. Before the Orders can be considered by Parliament, the Lord President and the 
Scottish Court Service must consent to the Orders. Before consenting to the Orders 
the SCS is required to consult with ‘such persons as it considers appropriate.’ The 
SCS is therefore seeking the Council’s views on the localised and specific 
considerations that may apply to court services in North Lanarkshire. A copy of the 
Council’s proposed response is attached (Appendix 2). The Council’s response is 
required to be submitted no later than 9 May 2013. Once approved, the Orders will be 
laid before Parliament where they will be considered by the Justice Committee. 

3.2. A copy of the draft Parliamentary Orders, Consultation paper and the Scottish Court 
Services’ Response are available in the Members’ Library. 
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4. RECOMMENDATIONS 

4.1, The Committee is asked to:- 

4.1 .I. Approve the attached response be submitted to the Scottish Court Service. 

4.1 -2. Seek the support of MSPs locally in respect of the Council’s representations. 

For further information please contact Careen Hendry, Principal Solicitor on telephone 01 698 
302239. 
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Appendix I 

SCOlllSH COURT SERVICE 

CONSULTATION ON PROPOSALS FOR A COURT STRUCTURE FOR THE FUTURE 

Response Form 

Incorporating the Respondent Information Form 

September 2012 
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SCOTTISH COURT SERVICE CONSULTATION 
PROPOSALS FOR A COURT STRUCTURE FOR THE FUTURE 

RESPONDENT INFORMATION FORM 

Please return this form with your response to ensure that we handle your response appropriately. 

I. NamdOrganisation 
. .... ..... ...... - . - -~, - . - - -~- - -~ . . ~  .- . ._.?....I ....-.,-I__ - . ~ ~  Organisation ..X..._ -" Name - .I.. 

1 
+-----*,* North Lanarkshire ..-, ....... .-._- ..-,--..,.- Council -.-._ .... ....-l.. ......... .- ...... X I - .  _1 ......-.... .- .+..I i 

Title ....... .... .-.... ... .,,-i--..._., _. .-.... ......................... ~ .-.--..,-.-._.. _..._._ L_j _ ~ . . ~  ~-"~..--..* -.-._.-r ~ ........... ........ ~ 

. -. .-.,. ...... .-,-,..- ~ ......... ~ .... .-,-. - ..... ?_._..._ .......... ,i3 ........ 2. Postal Address 

1 Windmillhill Street 
......... .......---..I ...... :.. .~ _L_.._____-_.l _ _  .,-. ...., ,,...-. ~ i..__ ... 

Mothetwell ...... .. 
.I_._,_l.__I_._r._., ~,.-~,. .... .....................-I ..--._._,-,.-.._ /_,- .... ~.. ..~ .,._ .......... ....... i-^ 

.... _. ... __.._._.C-__,. .. ,-...I ..... .- . __.,._.___I .... .~.~~,",- 

...... .,l ............. .....- ._ . ..-.-..-.- .... .... . .  ...... ...~ I ~ ..................................... I.... -.., -.: 
+: ........ ......._..I... '".-.?.'.?-.-..- I..- ....... _-_,~_..R,-_. î_ -... i__ .?--.. ..... { 

f Telephone: 01698 302239 i 

~ --.. .-_,CC_r "._".. ................. . ; - ~ ~ . ~ - , ~ . - ~ ~ . .  .............. ! 
ode: MLI 1A 
-̂-"_TI,T.m:,T. 

3. Permissions 

I am responding as: 

an individual 0 
a group or organisation [XI 

Please enter an X in ibe approprlate box 

If you are responding as an individual, please answer question 4(a) and, if 
appropriate, question 4(b). 

If you are responding as a group or organisation the name and address of your 
group or organisation will be made availabfe to the public and published on the 
Scottish Courts web site. Please mark the appropriate box in question 5 to indicate 
whether you are content for your response to be made public. 
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4. Permissions as an individual 

Do you agree to your response being made available fo the public (in paper copy 
andor on the Scottish C Q U ~ S  web site) ? 

YES [XI 

NO U 
Please enter an X in the appropriate box 

Where confidentialify is not requested, we will make your responses available to the 
public on the following basis 

Please enter an X in ONE of the followlng boxes 

Yes, make my response, name and address all available El 

Yes, make my response available, but not my name and address 0 

Yes, make my response and name available, but not my address c] 

5. Permissions as a group/organisation 

Are you content for your response to be made available? 

YES €4 

NO 0 
Please enter an X in the appropriate box 

............................ 
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CONSULTATION ON PROPOSALS FOR A COURT STRUCTURE FOR THE FUTURE 

RESPONSE FORM 

The proposals and questions are set out on the following pages of this form. 

Please enter your response within the box of the question you are responding to. The box 
will expand to allow for your text. 

Please return the completed respondent information form and your response to the 
consultation 

by e-mail to: courtstructures@scotcourts.gov.u k 

by post to: Scottish Court Service 
Field Services Directorate 
Court Structures Consultation 
1A Parliament Square 
Edinburgh, EH1 1RF 

Your response should reach us by noon on Friday, 21 December 2012. 

101 



The High Court Circuit 

Pages 23 to 25 of the Consuitation Paper. 

Proposal 1 

The proposal for change to the court structure supporting the High Court Circuit is that: 

(a) 
High Court centres in Edinburgh, Glasgow and Aberdeen; 

the High Court should si t  as a court of first instance primarily in dedicated 

(b) 
courts in the east and west of the country; 

additional sitting capacity should be provided only in designated sheriff 

(c) 
a t  another location when the Lord Justice General or the Lord Advocate considers 
that to be in the interests of justice; 

there should remain the opportunity for a sitting of the High Court to be held 

(d) 
to 31  March 2015, and that during this period, additional capacity, when required, 
could be provided from a bank of courts, which would be Greenock, Paisley, 
Dumbarton, Livingston and Dunfermline. 

these changes to the current arrangements should be phased over the period 

Question 1 
instance? 

Do you agree with the proposed structure of sittings of the High Court a t  first 

Response 
No comment 

Question 2 
first instance, or a specific aspect of the proposal, please say: 

If you disagree with the proposed structure of sittings of the High Court a t  

(a) why you disagree, and 

(b) how you would prefer the sittings structured, being as specific as you can about how 
your preference would operate in practice. 

Response 
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Question 3 
on you? 

What impact would our proposals for High Court sittings at first instance have 

Please give reasons for your answer, 

Response 
Not applicable 
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Consolidating sheriff and jury business and other shrieval specialisation 

Pages 27 to 3 1  of the Consultation Paper. 

Proposal 2 

The proposal for changes to the supporting structure for sheriff and jury business and the 
exclusive civil, administrative and miscellaneous jurisdiction of the sheriff is that: 

(a) 
held only at  the sheriff courts o f  Glasgow, Aberdeen, Inverness, Edinburgh, 
Livingston, Paisley, Dumbarton, Kilmarnock, Airdrie, Hamilton, Ayr, Dumfries, Perth, 
Dundee, Falkitk and Dunfermline; 

in the mainland jurisdictions, sheriff and jury business should routinely be 

(b) 
established, the sixteen sheriff and jury centres would become centres of shrieval 
speciafism in the civil, administrative and miscellaneous jurisdiction of the sheriff, 
where business in those jurisdictions would be dealt with; 

in the mainland jurisdictions, as the body of summary sheriffs became 

(c) 
would continue to hear all business within the jurisdiction of the sheriff; 

the sheriff courts a t  Lerwick, Kirkwall, Stornoway, Lochmaddy and Portree 

(dj 
sheriffs, court capacity becoming available and the development of the use of video 
and other communications technology in court proceedings, would be progressively 
introduced over a period of ten years, 

the changes, being dependent on the deployment of sheriffs and summary 

Question 4 
and jury business? 

Do you agree with the proposals for a supporting court structure for sheriff 

Response 
No comment 

Question 5 

(a) why you disagree, and 

{b) how you would prefer the provision of court facilities for sheriff and jury business to be 
structured, being as specific as you can about how your preference would operate in 
practice, 

Response 

If you disagree with the proposals for sheriff and jury business, please say: 
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Question6 Do you agree with the proposal that the sheriff and jury centres should 
become centres of specialism in the civil, administrative and miscellaneous jurisdiction 
exclusive to sheriffs? 

Response 
No comment 

Question 7 
centres of shrieval specialism, please say: 

If you disagree with the proposal that sheriff and jury centres should become 

(a) why you disagree, and 

(b) how you would prefer the exercise of the sheriff's exclusive civil, administrative and 
miscellaneous jurisdiction to be structured, being as specific as you can about how your 
preference would operate in practice. 

Response 

Question8 
sixteen centres have on you? 

Please give reasons for your answer. 

Response 
Not applicable 

Question 9 
centres have on you? 

What impact would the hearing of sheriff and jury business only in these 

What impact would shrieval specialisation based in the sheriff and jury 

Please give reasons for your answer. 

Response 
No impact 

105 



Justice of the peace courts in towns where there is no sheriff courthouse 

Pages 34 to 36 of the Consultation Paper. 

Proposal 3 

The proposal for the five justice of the peace courts in towns where there is no sheriff 
courthouse is that: 

.(a) the justice of the peace courts at Coatbridge, Cumbernauld, Annan, lrvine 
and Motherwell should close and the business be transferred to a justice of 
the peace court sitting in the sheriff courthouse for the district; 

(b) these changes, which are dependent on there being sufficient capacity in the 
respective sheriff courthouses, should be phased over the financial years 
2013/14 and 2014/15. 

Question 10 Do you agree with the proposals for the justice of the peace courts a t  Annan, 
Coatbridge, Cumbernauld, lrvine and Motherwell? 

Response 
The Council is concerned that the proposals, if implemented, will constitute a serious 
reduction in the availability of the Summary Justice system to many in North Lanarkshire. 
One of the principles of the Summary Justice system as it existed was to dispense justice 
within local communities and much of this principle will be lost by what is proposed, both 
for those in the justice system and those who have dealings with it. 

The consultation paper cites the low volume of work, poor facilities and the proximity of the 
existing courts to the sheriff courthouse as the rationale for closure. The Council does not 
accept this analysis can be applied to all JP courts within the North Lanarkshire area. 

For example, the consultation paper notes that users of Cumbernauld JP court will face a 
journey of up to an hour to access the facilities at the sheriff courthouse in Airdrie. The 
figures in respect of the time and cost of travel reflect the distance between the existing JP 
court and the court to which business would be transferred. The analysis does not take into 
account that Cumbernaufd JP court serves a disparate population and that many court users 
will have a significantly longer and more expensive journey. Additionally, witnesses may find 
themselves travelling on the same public transport as the accused or witnesses cited by the 
opposing side. Both of these factors will deter witnesses from attending and potentially lead 
to further delay and expense in securing their attendance in court. 

Furthermore, the consultation paper acknowledges that 2,548 new complaints were dealt 
with by Motherwell JP Court over 156 sitting days in 2011/12, up from 2,191 new 
complaints during the previous year. The Council is concerned that the rationale for closure 
of the JP court in Motherwell does not reflect the upward trend in volume of work there. 
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There is further concern that accused persons will fail to attend court if the JP court is 
transferred out with their local area. This will lead to  more warrants being issued to secure 
accused person’s attendance in court and will place a greater burden on the public purse, 

Question 11 If you do not agree with the proposals, please say: 

(a) why you disagree, and 

(b) what court structure would you prefer to support the business of  these justice of the 
peace courts, being as specific as you can about how your preference would operate in 
practice. 

Response 

The Council acknowledges that the SCS will have to identify efficiencies in the way in which 
they conduct their business, however, it does not accept that cost savings should take 
priority over access to justice. The Council would wish to maintain the JP courts at  
Coatbridge, Cumbernauld and Motherwell for the reasons stated above. 

Question 12 What impact would the closure of these justice of the peace courts have on 
you? 

Please give reasons for your answer. 

Response 

The Council currently leases JP court accommodation to the SCS. Closure of the JP Courts a t  
Coatbridge, Cumbernauld and Motherwell would equate to a considerable loss of revenue 
income for the Council and therefore the public purse. 

~~~~~ ~ 

The Justice of the Peace Courts at Portree, Stornoway and Wick 

Page 37 of the Consultation Paper. 

Proposal 4 

The proposal for the justice of the peace courts a t  Portree, Stornoway and Wick is  that these 
courts should be disestabfished and that all summary criminal business be heard in the local 
sheriff court. 
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Question 13 Do you agree with the proposal to disestablish the justice of the peace courts 
at  Portree, Stornoway and Wick? 

Response 
No comment 

Question 14 If you disagree with the proposal to disestablish these justice of the peace 
courts, please say 

(a) why you disagree, and 

(b) what alternative proposal you would prefer to see in place, being as specific as you can 
about how your preference would operate in practice, 

Response 

Question 15 What impact would the disestablishment of the justice of the peace courts a t  
Portree, Stornoway and Wick have on you? 

Please give reasons for your answer. 

Response 
No impact 
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Sheriff courts with low volumes of business 

Pages 38 to 40 of the Consultation Paper. 

Proposal 5 

The proposal for the five courts falling below our measure for low volume is that: 

(a) sheriff courts and justice of the peace courts should cease to be held in Dornoch, 
Duns, Kirkcudbright and Peebles, a sheriff court should cease to be held a t  Rothesay, 
and the court buildings and court accommodation in those places should be closed; 

(b) the business from these courts should be transferred to the neighbouring sheriff 
court districts and be heard a t  the sheriff courthouse in Tain, Jedburgh, Dumfries, 
Edinburgh and Greenock respectively; 

(c) the changes be achieved during the year 2013/14. 

Question 16 Do you agree with the proposal to close the sheriff courts and justice of the 
peace courts a t  Dornoch, Duns, Kirkcudbright, Peebles and the sheriff court a t  Rothesay and 
transfer the business into the neighbouring sheriff court districts of Tain, Jedburgh, 
Dumfries, Edinburgh and Greenock respectively? 

Response 
No comment 

Question 17 If you disagree with the proposals regarding these courts, please say: 

(a) why you disagree, and 

(b) how you would prefer the sheriff court and justice of the peace court provision for these 
districts structured, being as specific as you can about how your preference would operate 
in practice. 

If you are commenting on only some of the courts affected, please indicate to which court(s) 
your answer relates. 

Response 
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Question 18 How would the closure of any of these courts affect you? 

Please give reasons for your answer and indicate to which court(s) your answer relates. 

Response 
No impact 
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Sheriff courts in proximity to each other 

Pages 38,39 and 42 to 44 of the Consultation Paper. 

Proposal 6 

The proposal for the sheriff courts that are in proximity to another sheriff court where there 
is capacity to take additional business, or that capacity will become available as a 
consequence of other changes, is that: 

(a) sheriff courts and justice of the peace courts should cease to be held in Alloa, Cupar, 
Dingwafl, Arbroath, Haddington and Stonehaven and the court buildings and court 
accommodation in those places should be closed; 

(b) the business from these courts should be transferred to the neighbouring sheriff 
court districts and be heard a t  the sheriff courthouse in Stirling (solemn business in 
Falkirk), Dundee, Inverness, Forfar, Edinburgh and Aberdeen respectively; 

(c) the changes should be phased over the two years 2013/14 and 2014/15, or as the 
necessary capacity becomes available. 

Question 19 Do you agree with the proposals to close the sheriff courts and justice of the 
peace courts a t  Alloa, Cupar, Dingwall, Arbroath, Haddington and Stonehaven and transfer 
the business into the sheriff court districts of Stirling/Falkirk, Dundee, Inverness, Forfar, 
Edinburgh and Aberdeen respectively? 

Response 
No comment 

Question 20 If you disagree with the proposals to close these courts, please say: 

(a) why you disagree, and 

(b) how you would prefer the sheriff court and justice of the peace court provision for these 
districts structured, being as specific as you can about how your preference would operate 
in practice. 

tf you are commenting on only some of the courts affected, please indicate to which court(s) 
your answer relates. 

Response 
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Question 21 How would the closure of any of these courts affect you? 

Please give reasons for your answer and indicate to which court(sf your answer relates. 

Response 
No impact 
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Sheriff court district boundaries 

Page 46 of the Consultation Paper. 

Question22 If you consider that the boundary of any sheriff court district should be 
redrawn, please specify what changes you would like to see made, and give your reasons for 
the changes you propose. 

Response 

I 1 

General Questions 

Question 23 If there are any aspects of this consultation paper about which you wish to 
comment and an opportunity to do so has not arisen in any of the earlier questions, please 
let us have your comments here. 

Response 

Question 24 If there are any aspects of the provision of court services in Scotland about 
which you wish to comment, express a view or offer an idea, and an opportunity to do so 
has not arisen any of the earlier questions, please let us have your comments, views and 
ideas here. 

Response 
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APPENDIX 2 

Response from 

North Lanarkshire Council 

For each of the Courts contained in the order, views are sought on the following matters 

Question 

The impact the court closure will have 
on you/your organisation and the 
services you provide 

The extent to which the timing of the 
closure will have an impact on you/your 
organisation and the services you 
provide 

Are there any arrangements in the 
programming of the court business or 
court services or facilities you feel needs 
to be taken account of in the courts to 
which the closing court’s business will 
transfer? 

Are there any areas where you consider 
additional or transitional arrangements 
are required? 

Your response 

Closure of Motherwell and Cumbernauld Justice of 
the Peace Courts will equate to a considerable loss of 
income to the Council. 

See above 

No 

No 
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Are there any other matters you wish to 
raise? 

North Lanarkshire Council believes that the closure of 
Motherwell and Cumbernauld Justice of the Peace 
Courts will constitute a serious reduction in the 
availability of summary justice. One of the principles 
of the summary justice system as it existed was to 
dispense justice within local communities and much 
of this principle will be lost by what is proposed, both 
for those in the justice system and those who have 
dealings with it. 

As was made clear in our response to the Scottish 
Courts Service consultation, we have serious 
concerns about these proposed changes. We do not 
believe that access to justice is served by these 
proposals and we have concerns about travel time, 
about the economic impact on many of our town 
centres and the potential costs to the users of our 
courts. 

The consultation paper cited the low volume of work, 
poor facilities and the proximity of the existing courts 
to the sheriff courthouse as the rationale for closure. 
The Council does not accept this analysis can be 
applied to Cumbernauld and Motherwell JP Courts. 

The analysis did not take into account that 
Cumbernauld JP court serves a disparate population 
and that many court users will have a significantly 
longer and more expensive journey. Additionally, we 
are concerned that witnesses may find themselves 
travelling on the same public transport as the accused 
or witnesses cited by the opposing side. We believe 
that these factors will deter witnesses from attending 
court and potentially lead to further delay and 
expense in securing their attendance. 

Furthermore, 2,548 new complaints were dealt with 
by Motherwell JP Court over 156 sitting days in 
2011/12, up from 2,191 new complaints during the 
previous year. The rationale for closure of the JP 
court in Motherwell does not reflect the upward trend 
in volume of work there. 

We are also concerned that accused persons will be 
less likely to attend court if the JP court is transferred 
outwith their local area. We believe that this will lead 
to more warrants being issued to secure accused 
persons’ attendance in court and therefore the burden 
on the public purse will be increased. 
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