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Purpose of Report 

The report advises the Committee of further developments following the conclusion of the 
Scottish Government consultation on the independent monitoring of prisons. 

Background 

Independent monitoring of prisons in Scotland is currently undertaken by Prison Visiting 
Committees made up of unpaid volunteers. Those Committees monitor conditions in 
prisons and hear and investigate requests and complaints made by prisoners. 
Responsibility for making appointments to Prison Visiting Committees rests with local 
authorities and Prison Visiting Committee members include both Councillors and other 
volunteers selected by the relevant local authority. 

Between 14 January and 25 February 2011 the Scottish Government undertook a 
consultation on the independent monitoring of prisons. Following that consultation, the 
Scottish Government published an analysis report which recorded that 60 responses to 
the consultation were received. Respondents included individual Prison Visiting 
Committees, Visiting Committee members, local authorities, Community Justice 
Authorities and other third party organisations with an interest in the independent 
monitoring of prisons. Of those respondents, 98% agreed that the role of the Visiting 
Committee should complement that of HM Inspectorate of Prisons; 97% of respondents 
were of the view that Visiting Committees should be developed as envisaged by a review 
of Visiting Committees conducted in 2005 and should be re-established as Independent 
Monitoring Boards; and 96% of respondents were opposed to integrating the monitoring 
functions of Visiting Committees into HM Inspectorate of Prisons and the removal of 
Prison Visiting Committees as separate public bodies. 

At its meeting on 2 February 201 2 the Committee were advised that the Cabinet Secretary 
for Justice, following consideration of the outcome of the consultation, had reached the 
conclusion that the current function of Prison Visiting Committees should be replaced with 
a dedicated independent prisoner advocacy service to be delivered by a consortium of 
third sector organisations. Having noted the position, the Committee then agreed to make 
representations to the Cabinet Secretary indicating extreme concern at the areas of work 
of the Prison Visiting Committees which cannot be covered by the proposed advocacy 
service and the very grave risk if those areas of work were not covered. For that reason, 
the Committee agreed to urge the Cabinet Secretary to take no action to abolish Prison 
Visiting Committees until this matter has been fully considered. 

Further Developments 

Following consideration of those and other representations, the Scottish Government 
commissioned Professor Andrew Coyle to review the Scottish Government’s proposals to 
improve arrangements for the independent monitoring of prisons and to consider, 
specifically, 
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0 The extent to which the proposals meet the Government’s obligations under the 
Optional Protocol to the UN Convention Against Torture (OPCAT); 

Responses of prisoners, prison staff and stakeholders to the new proposals 

and 

0 Independent monitoring of legalised police cells. 

and to produce a report with recommendations by 31 January 2013. 

The report by Professor Coyle has now been produced and published - and can be 
accessed http://www.scotland.gov.uk/Resource/0041/00414197.pdf. In addition a copy of 
that report has been deposited and may be consulted in the Members’ Library. 

In his report, Professor Coyle does not specifically examine the proposal that the current 
function of Prison Visiting Committees be replaced with a dedicated independent prisoner 
advocacy service. He does, however - in paragraph 88 of the report - identify that 
advocacy services, which have been identified by both the Scottish Government and the 
Scottish Prison Service as necessary, are distinct from the task of independent prison 
visiting. He also, in paragraphs 20-25 of the report, identifies that independent prison 
monitoring is distinct from other forms of scrutiny of public bodies and, in paragraphs 
84-86 of the report, stresses that the distinction between inspection and monitoring of 
prisons should be recognised and that these two activities should be complementary. By 
implication, accordingly, Professor Coyle does not support the proposal that the function 
of Prison Visiting Committees should be replaced with a dedicated independent prisoner 
advocacy service. 

Much of Professor Coyle’s report relates to Prison Visiting Committees. In particular he 
identifies, as a major issue of concern, that the independence of Prison Visiting 
Committees does not reach the standard required by OPCAT solely because budgetary 
and administrative arrangements are managed by the Scottish Prison Service. Professor 
Coyle does, however, also identify that there are variations in the way in which existing 
Prison Visiting Committees discharge their obligations and that training for Prison Visiting 
Committee members varies from committee to committee. With regard to training, 
Professor Coyle refers to initiatives launched by the Association of Visiting Committees. 
In particular he refers to the drafting of a training programme for members based on the 
model developed for training members of Independent Monitoring Boards in England and 
Wales. That initiative did not proceed because the Scottish Prison Service considered 
that the costs would have been prohibitive and were, accordingly, unwilling to provide 
funds for the programme. 

Professor Coyle’s conclusions and recommendations include the following:- 

0 Arrangements should be put in place for each prison to be monitored on a regular 
basis by independent volunteers appointed on a statutory basis to be known as 
independent prison monitors; 

The role of those monitors should be defined to ensure that they are OPCAT 
compliant; 

0 There needs to be a clear definition of the role of independent monitors to ensure 
that they are OPCAT compliant and a clear definition of the competencies which 
monitors need to possess to enable them to fulfil their role; 

0 Monitors should be appointed under an open public appointment system for 
specified periods; 
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0 There should be a system of annual appraisal, and reappointment should be subject 
to satisfactory appraisal; 

0 Independent monitors should be required to undertake appropriate training on 
appointment and throughout their period of office, and sufficient resources should be 
provided to enable this training to be provided; 

0 Scottish Ministers should provide funding at a level which will enable independent 
monitors to carry out their role in a manner which conforms to OPCAT, and this 
funding should not be administered by the Scottish Prison Service; 

0 Monitors for each prison should elect a chairperson and should meet as a group in 
the prison at least once every two months; 

Arrangements should be made for appointing a paid clerk to take the minutes of 
each meeting of the independent prison monitors and to assist in administrative 
matters including the preparation of an annual report to Scottish Ministers and any 
other reports as necessary, and monitors should have appropriate accommodation 
and other facilities; 

0 Provision should be made for a council of independent prison monitors to include 
one monitor from each prison. That council should agree protocols for, among other 
matters, recruitment, appointment and training of monitors as well as format of 
annual reports 

and 

There should be a structure for the appropriate oversight and support of 
independent prison monitors. 

3.6 With regard to the final recommendation detailed in the preceding paragraph, Professor 
Coyle identifies a number of bodies which could oversee the work of the independent 
monitors. These are 

0 

0 

0 Community Justice Authorities; 
0 

0 HM Inspector of Prisons; 
0 

or 
0 

The Council of Independent Monitors; 
A unit within the Justice Directorate; 

The new structure for the support of independent police custody visitors; 

The Scottish Public Services Ombudsman; 

The Scottish Human Rights Commission. 

In paragraphs 69-76 of his report Professor Coyle reviews the considerations relating to 
each of those bodies - and in paragraph 50 proposes that the appointment process for 
monitors be organised by the body which is to oversee the work of the monitors on behalf 
of Scottish Ministers. 

4. Consideration 

4.1 While it is to be noted that Professor Coyle’s recommendations would remove the role of 
local authorities in prison visiting, it would appear that Professor Coyle acknowledges, and 
in his report seeks to address, many of the concerns expressed by the Council. 

4.2 In particular it will be noted that the proposals advanced by Professor Coyle bear a close 
resemblance to the current system of prison visiting. They do, however, also address the 
significant issues of independence and resourcing. 
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4.3 Professor Coyle’s report and its recommendations now fall to be considered by the 
Scottish Government and further developments will be reported to Committee. 

5. Recommendation 

5.1 It is recommended that, meantime, the Committee note the publication and contents of the 
report by Professor Andrew Coyle following his review of proposals to improve 
arrangements for independent monitoring of prisons. 

FffF7 Hea of Central Services 

Members seeking further information on the contents of this report are asked to contact John Fleming, Head 
of Central Services on Extension 2228. 
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