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REPORT 

Subject: SCOTTISH GOVERNMENT CONSULTATION 
ON THE DRAFT PUBLIC SERVICES REFORM 
(PRISON VISITING COMMITTEES) 
(SCOTLAND) ORDER 2014 

1. Purpose of Report 

The report advises the Committee that a consultation paper has been received from the 
Scottish Ministers in relation to the proposed draft Public Services Reform (Prison Visiting 
Committees) (Scotland) Order 2014 made under the Public Services Reform (Scotland) Act 
2010. The Order abolishes Prison Visiting Committees, clarifies the role of Her Majesty’s 
Chief Inspector of Prison and creates the roles of prison monitor and lay monitor. 

2. I n trod uction 

The purpose of this consultation is to give stakeholders an opportunity to comment on the 
proposed draft Order by 13 January 2014. 

3. Background 

Independent monitoring of prisons in Scotland is currently undertaken by Prison Visiting 
Committees made up of unpaid volunteers. These Committees monitor conditions in prisons 
and hear and investigate requests and complaints made by the prisoners. Responsibility for 
making appointments to Prison Visiting Committees rests with local authorities and Prison 
Visiting Committee members include both Councillors and other volunteers selected by the 
relevant local authority. 

For information North Lanarkshire Council appoint members to Shotts, Addiewell and 
Barlinnie Prison Visiting Committees and, in addition, provides the Secretariat to Shotts 
Prison Visiting Committee. 

The Scottish Government opened a consultation on the independent monitoring of prisons in 
January 2011. The purpose of the consultation was to seek views on the system for 
monitoring the quality and safety of prisons and the treatment of prisoners in Scotland and, 
in particular, to look at the roles of Her Majesty’s Chief Inspector of Prisons and the Prison 
Visiting Committees. 

At its meeting on 2 February 2012, the Committee was advised that the Cabinet Secretary 
for Justice, following consideration of the outcome of the consultation, had reached the 
conclusion that the current functions of Prison Visiting Committees should be replaced with a 
dedicated independent prisoner advocacy service to be delivered by a consortium of third 
sector organisations. Having noted the position, the Committee then agreed to make 
representations to the Cabinet Secretary indicating caution at the areas of work of the Prison 
Visiting Committees which cannot be covered by the proposed advocacy service and the 
risks if those areas of work were not covered. For that reason, the Committee agreed to 
urge the Cabinet Secretary to take no action to abolish Prison Visiting Committees until this 
matter had been fully considered. 
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Following consideration of those and other representations, the Scottish Government then 
commissioned Professor Andrew Coyle to review the Scottish Government’s proposals to 
improve arrangements for the independent monitoring of prisons and report back. 

At its meeting on 2 May 2013, the Committee were advised (1) that the report by Professor 
Coyle containing his conclusions and recommendations for the Scottish Government to 
consider had been published; (2) that the Scottish Government had subsequently published 
its response to Professor Coyle’s review and had determined:- 

(a) that Her Majesty’s Chief Inspector of Prisons is best placed to provide oversight and 
support of independent monitors of prisons; 

(b) that there will be four salaried prison monitors, who collectively will form a national 
monitoring team and will each head a team of lay monitors in a geographical area; 

(c) that the additional cost of the new service will be provided by the Scottish 
Govern men t ; 

(d) that the legislative process to transfer and modify the existing Prison Visiting 
Committee statutory powers will be made through an Order under Section 14 of the 
Public Services Reform (Scotland) Act 201 0, and 

(e) that the draft Section 14 Order will be circulated to stakeholders at the end of June 
2013 to gather views and comments before being laid before Parliament in 
September 201 3, and 

(3) that on receipt of the draft Section 14 Order a further report would be submitted to the 
Com m ittee. 

4. Consultation on the Proposed Draft Order 

4.1. The Need for Change 

In his review, Professor Coyle recommended that Prison Visiting Committees be 
abolished and replaced with a new system of voluntary independent monitors. 

At the moment arrangements for prison monitoring in Scotland do not meet the 
standards required by the Optional Protocol to the UN Convention Against Torture 
(OPCAT), and the system must be reformed to address this. 

The Scottish Government intends to make external scrutiny proportionate, risk-based 
and co-ordinated so that potentially vulnerable service users are protected. 
Professor Coyle made a number of recommendations for improvements which the 
Scottish Government have accepted and will implement. 

4.2. Overview of Proposals 

The overarching purpose of the Order is to improve the efficiency of public functions 
in the inspection and monitoring of prisons in Scotland by - 

(a) Modifying the functions of Her Majesty’s Chief lnspector of Prisons for 
Scotland, ie the Chief Inspector is to be given two roles and will have 
separate powers and duties in relation to each: 

0 the existing role of having responsibility for the inspection of prisons in 
Scotland, and 
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0 a new role of having responsibility for the appointment and oversight of 
prison monitors and lay monitors in Scotland. 

Abolishing Prison Visiting Committees 

The Order transfers the functions of Prison Visiting Committees to prison 
monitors and lay monitors and confers further functions on them, and 
abolishes Prison Visiting Committees in accordance with Section 14(8) of the 
201 0 Act. 

Creating the roles of Prison Monitors and Lay Monitors on which the functions 
of prison monitoring are being conferred 

The role of prison monitor is to assist the Chief Inspector and to comply with 
the monitoring duties specified in the Order. 

The role of lay monitor is to assist the prison monitors and to comply with the 
monitoring duties specified in the Order. Lay monitors are obliged to hear 
and investigate prisoner complaints. 

Prison monitors and lay monitors must comply with any instructions given by 
the Chief Inspector and they must take into account any guidance issued by 
the Chief Inspector. 

4.3. The New independent Monitoring Service 

The new Independent Monitoring Service will sit under the auspices of the Chief 
Inspector. The Chief Inspector will be responsible for (1) the appointment of prison 
monitors and lay monitors; (2) ensuring that three prison monitors are appointed at 
any given time; (3) the evaluation of the performance of each prison monitor and lay 
monitor, and (4) assigning prison monitors and lay monitors to (a) prisons within a 
particular area of Scotland; (b) particular prisons within Scotland, or (c) all prisons in 
Scotland. 

The appointment of prison monitors and lay monitors will be through a transparent 
process, for specified periods, and with a clearly defined role and will be 
representative of the local community. 

It is intended that the introduction of prison monitors will ensure that there is a robust 
structure in place, with clear lines of reporting between prison monitors and the Chief 
Inspector to increase accountability. The powers given to both prison monitors and 
lay monitors reflect, and in some ways expand on, those currently given to Prison 
Visiting Committee members. 

5. Implications for the Council 

In the event that the draft Order is approved by the Scottish Parliament, the role of the 
Council in appointing members to Shotts, Addiewell and Barlinnie Prison Visiting 
Committees, and in providing the Secretariat to Shotts Prison Visiting Committee will be 
removed. 

6. Recommendations 

It is recommended that the Committee (1) note the provisions of the draft Order; (2) note 
that, in the event that the draft Order is approved by Parliament, (a) Prison Visiting 
Committees will subsequently be abolished; (b) a new independent monitoring service will be 
introduced, and (c) the Council’s role in appointing members to Shotts, Addiewell and 
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Barlinnie Prison Visiting Committees, and in providing the Secretariat to Shotts Prison 
Visiting Committee, will be removed, and (3) delegate authority to the Executive Director of 
Corporate Services, following consultation with the Convener, to submit a response to the 
consultation paper. 

porate Services 

Members seeking further information on the contents of this report are asked to contact Lesley 
Deverick, Central Services, on extension 2434. 
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