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1, Purpose of report 

The purpose of this report is to recommend to Committee that the appended draft response 
to the Consultation be sent on behalf of North Lanarkshire Council. 

2. Background 

The Council has been requested to respond to the Consultation which is being co-ordinated 
by John Finnie MSP. 

The aim of the proposed Bill is to remove the obligation on local authorities to appoint 
religious representatives to Education Committees; to remove the right of unelected 
members of local authority committees to vote; to require the full results of local authority 
voting systems to be published; and to require remote access to the public proceedings of 
local authorities. 

Councils are currently obliged under section 124 (4) of the Local Government (Scotland) Act 
1973 to appoint three unelected members, representing churches, to their Education 
Committees’. These representatives therefore have the same voting rights as the Elected 
Members of the Committees. 

This Consultation follows a petition by the Edinburgh Secular Society to end this 
requirement. 

There has never been a statutory review of this requirement since its inception*. 

A response in the form of a letter is appended at Appendix 1 to this report. This draft is 
recommended for approval by Committee as the Council’s response. 

3. Collation of Response 

The Joint Acting Heads of Central Services were approached to contribute to the draft 
response to the questions contained within the consultation. They had the benefit of prior 
sight of the consultation response prepared by the Society of Local Authority Lawyers and 
Administrators in Scotland (SOLAR). This response forms the basis of the Council’s 
response to many of the consultation questions, with minor changes evident from the draft 
response appended. 

The equivalent committee in North Lanarkshire Council is the Learning and Leisure Services Committee 
See 
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In respect of Question 1 of the consultation, however, Joint Acting Heads of Central Services 
disclosed no concerns either with status quo or the consultation proposal as a matter of 
Council administration. 

The Executive Director of Learning and Leisure Services was also consulted and 
recommended maintaining the status quo, although expressing “no strong view” on the 
matter. 

The draft Consultation Response therefore recommends a maintenance of the status quo 
within North Lanarkshire in relation to religious representation on the Council’s Learning and 
Leisure Services Committee. It should be noted that this draft response differs from the 
aforementioned SOLAR consultation response. 

The response to each Consultation question, including question 1 remains open for 
amendment prior to submission, due no later than close of business on 11 February 2014. 

4. Recommendations 

4.1. That the draft response appended be approved as forming the Council’s response to 
the Consultation. 
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Our Ref: GJG/DC 

Contact: Gerry Gardiner 
Tel: 01698302288 
Fax: 01698302211 
E-Mail: gardinerg@northlan.gsx.gov.uk 
Date: 21 January2014 

. Your Ref: 

John Finnie MSP 
Room M3.19 
Scottish Parliament 
EDINBURGH 
EH99 1SP 

Dear Mr Finnie 

APPENDIX ONE 

Corporate Services 

Archie Aitken 
Acting Head of Legal Services 
Civic Centre 
Windmillhill Street 
Motherwell MLI IAB  
DX 571701, Motherwell 2 
LP-3, Motherwell 2 
www. north lanarks h ire. gov. u k 

I write in regard to the above Consultation and can advise that North Lanarkshire Council’s 
response is as follows. 

Q1 - Do you agree that the obligation on local authorities to appoint three Church 
representatives to Education Committees (set out in section 124 of the Local Government 
(Scotland) Act 1973) should be removed? 

No. 

Church representatives bring the perspective of a valued community group to the discourse of the 
Council’s Learning and Leisure Services Committee. 

North Lanarkshire Council does not see a need for any change to the approach taken by 
Education or Learning Committees throughout Scotland over a number of years in relation to this 
representation. 

Q2 - Do you agree that at least two-thirds of the members of all local authority committees 
should be elected councillors? 

The Council has had the benefit of sight of the draft response to this consultation question by the 
Society of Local Authority Administrators and Regulators (SOLAR). 

The Council adopts that response as follows: 

“No. 

SOLAR is not in favour of a requirement that 213 of the Members of any Local Authority 
Committees should be Elected Councillors. This would create serious Governance problems 
should a Local Authority wish to enter into a partnership arrangement with any body other than a 
Local Authority. Indeed we would argue that a Local Authority should be entitled to appoint up to 
50% of its Committee Members from external representatives. 

June Murray, Executive Director, Corporate Setvices, Civic Centre, Windmillhill Street, Motherwell ML 1 IAB  
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The present legislative provision states that, with the exception of the Education Committee and 
sub-committees, Local Authority Committees have to comprise of at least 2/3 of Elected Members. 
This creates difficulties if Councils seek to enter into a shared service with any body other than 
another Local Authority. For example a number of Local Authorities have entered into a Health and 
Social Care Partnership with their local Health Board. Such a Committee needs to have 50% 
representation from the Council and 50% representation from the Health Board. This arrangement 
only works because of the provision in the Local Government (Scotland) Act 1973 that Sub- 
Committees of Local Authorities do not require to comply with the rule that 2/3 of the Members of 
Local Authority Committees should be Elected Councillors. 

If the Bill proposal was enacted a Local Authority would be unable to set up any Joint Committee 
except with another Local Authority. There would then be no means of providing for the 
Governance of such shared services. 

This is a particularly important issue as the Christie Commission report emphasised that Public 
Service Organisations need to work together effectively to achieve outcomes. The Scottish 
Governments four Pillars of Public Sector Reform include ‘greater Integration of Public Services at 
a local level, driven by better partnership collaboration and effective delivery’. 

Accordingly the proposal in this Bill would be seriously detrimental to the aims of the Christie 
Commission and the Scottish Government to ensure that Public Sector organisations are able to 
work together effectively to achieve outcomes”’ 

Q3 - Do you agree that any unelected members of committees should no longer have a 
right to vote? 

The Council has had the benefit of sight of the draft response to this consultation question by 
SOLAR. 

The Council adopts that response as follows: 

“No. 

SOLAR does not agree with this. For the reasons set out in our answer to question two this would 
be seriously detrimental to the ability of Public Service Organisations to work together effectively to 
achieve outcomes. As set out in our answer to question one it should be a decision for each 
individual Local Authority as to whether it considers that any non-elected Members which it 
appoints to Committees should have a right to vote.”2 

Q4 - Do you agree that all votes taken by Councils and Committees of Councils should be 
recorded in a manner which should allow constituents to identify whether their Elected 
Members had been present and able to take part in the vote? 

The Council has had the benefit of sight of the draft response to this consultation question by 
SOLAR. The Council is broadly in agreement with the substance and recommendation of that 
response, however local circumstances surrounding the conduct of Committee and full Council 
meetings, principally associated with available accommodation which leaves some elected 
members beyond the view of the public gallery during non roll call votes, requires the Council to 
acknowledge that in certain circumstances in the absence of a roll call vote it will not be possible to 
identify how each elected member voted even if a member of the public attends a committee or 
council meeting. The response of SOLAR to this question has therefore been slightly amended 
and the following comprises the council’s response to this question: 

SOLAR’S draft consultation response : Local Government and Accountability and Transparency (Scotland) Bill, 
Circulated via email by Andrew A Fraser, Head of Democratic and Administration Services, North Ayrshire Council, 
’ ibid 
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No. 

The minute of the meeting makes it clear whether a Member is present. Most Councils Standing 
Orders also provide that in certain circumstances a roll call vote can be asked for. This identifies 
how Members have voted. There is no need to impose a roll call vote system for all votes. 

North Lanarkshire Council have in fact taken steps to shorten the duration of council meetings. 
For example, through limiting the number of questions and the length of time each Councillor has 
to speak. 

The current system of recording votes does not enable North Lanarkshire Council to provide 
members of the public with information as to how particular Councillors voted in every 
circumstance. However, on balance, given that there tend to be fairly low numbers of members of 
the public present at Committee meetings, it would not be a realistic or proportionate measure to 
impose a roll call vote system which results in lengthening the duration of the meeting; contradicts 
the current measures; and is detrimental to the interests of good administration. 

Q5 - Do you agree with the following proposed categorisations of votes? If not, what 
categories would best achieve the aim of greater accountability? 

Names of all Members present for that vote. 
Names of those voting yes 
Names of those voting no 
Names of those abstaining 
Names of those ineligible to vote and the reason (eg because of a conflict of 
interest) 
Names of those present and eligible but they did not vote 

The Council has had the benefit of sight of the draft response to this consultation question by 
SOLAR. 

The Council adopts that response as follows: 

“No. 

As detailed in the answer to question four we do not agree that a roll call vote is required unless 
Council agree this in a particular vote. Councils are democratically Elected Bodies and it is 
important that Councils are given discretion and flexibility as to their own procedures. Tying the 
hands of Local Authorities runs contrary to the principals of self-determination, subsidiarity and 
local decision making which were identified in the First Minister’s Lerwick declarat i~n.”~ 

Q6 - Beyond meetings of the whole Council and its Committees are there any other 
meetings which should be covered with such a provision? How should such a meeting be 
defined so as to apply clearly to every Local Authority and allow variations and structure? 

The Council has had the benefit of sight of the draft response to this consultation question by 
SOLAR. 

The Council adopts that response as follows: 

“No, 

It should be borne in mind that companies and charitable bodies also require to comply with the 
requirements of the Companies Acts, the Trust Acts and the Charities Acts.’’4 

ibid 
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Q7 - Do you agree that Councillors should be obliged to record, in the same way as set out 
in question 5, any votes taken regarding Local Authorities statutory functions that take 
place in organisations and bodies out-with the Local Authority 

No. 

Q8 - Do you agree that local authorities should be obliged to webcast all meetings to which 
the public are currently permitted? 

The Council has had the benefit of sight of the draft response to this consultation question by 
SOLAR. 

The Council adopts that response as follows: 

“No. Almost all Council and Committee meetings are open to the public. There are financial and 
technical considerations involved with webcasting all meetings. It should be a decision for 
individual Local Authorities as to whether they wish to webcast their meetings. As previously 
detailed, Local Authorities are democratically Elected Bodies and the decision on how they should 
publicise their meetings should be a matter for their own self-determination. Technology moves 
quickly and it is possible that webcasting will soon be redundant. Making provisions for a particular 
type of technology will stifle innovation when technology moves 

Q9 - Should the scope of this measure go beyond meetings of the full council and its 
committees and sub-committees? If so, what other meetings should local authorities be 
required to webcast? 

The Council has had the benefit of sight of the draft response to this consultation question SOLAR 

The Council adopts that response as follows: 

“No, for the reasons set out in question eight.”6 

QIO - Do you agree that, in addition to live webcasting, local authorities should be required 
to make archived recordings available for a period following the meeting? What would an 
appropriate period be? 

The Council has had the benefit of sight of the draft response to this consultation question by 
SOLAR. 

The Council adopts that response as follows: 

“No. for the reasons set out in question eight. Again this should be a matter for the discretion of the 
individual Local Authority.”‘ 

Q11 - What is your assessment of the likely financial implications of the proposed Bill? 

The Council has had the benefit of sight of the draft response to this consultation question by 
SOLAR. 

The Council adopts that response as follows: 
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“The proposal that no unelected members of a Local Authority Committee should have voting 
rights would essentially preclude a Council from setting up proper Governance arrangements for a 
Shared Service with another body other than a Local Authority. This would have potential to derail 
the objective of the Christie Commission that Public Service Organisations work together 
effectively to achieve outcomes and the Government’s Pillar of Public Sector Reform that there 
should be ‘greater integration of public services at a local level, driven by better partnership 
collaboration and effective delivery’. The failure to enter into such arrangements due to the lack of 
appropriate Governing structures could have major but unquantifiable costs. 

There will also be costs for each Council to introduce webcasting equipment where not presently 
installed”’ 

Q12 - Is the proposed Bill likely to have any substantial positive or negative implications 
for equality? If it is likely to have a substantial negative implication, how might this be 
minimised or avoided? 

The Council has had the benefit of sight of the draft response to this consultation question by 
SOLAR. 

The Council adopts that response as follows: 

“The proposal detailed in question three that only Elected Councillors should have voting rights 
would have a negative equalities impact as it could stop Authorities entering into arrangements 
with outside bodies designed to have equalities benefits. The creation of Health and Social Care 
Partnerships is an example.’” 

Q13 - Do you have any other comments or suggestions relevant to the final proposal? 

No. 

Yours sincerely 

Acting Head of Legal Services 
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Local Government and Accountability and Transparency 
(Scotland) Bill 

Consultation Response by the Society of Local Authority 
Lawyers and Administrators in Scotland (SOLAR) 

SOLAR’S response to the proposed Bill is as follows: - 
Q1 - Do you agree that the obligation on Local Authorities to appoint three 
Church representatives to Education Committees (set out in section 124 of the 
Local Government (Scotland) Act 1973) should be removed? 

Yes. 

SOLAR believes that as democratically appointed bodies, Local Authorities should 
be free to appoint Church and other external representatives to their Education or 
other committees and decide if such member have full voting Rights. 

The question of whether there should be a mandatory condition which requires Local 
Authorities to appoint three church representatives to its Education Committee is 
worthy of further consideration for two reasons:- 

0 The starting point should be to identify why three religious representatives are 
required on an Education Committee. It is accepted that in most cases 
external membership, whether from churches, staff or young people will be 
helpful to the Local Authority. Equally, opening membership of other 
Committees to external members could provide benefits. However the reason 
why a local authority is required to have three voting church members on its 
Education Committee are now lost in mists of time. This probably reflects the 
fact that until the lgth Century Churches provided and not Local Authorities 
provided Education. No other Local Authority Committee requires to have 
external representation.. It is therefore a historical anomaly that a Local 
Authority is required to have church representatives on its Education 
Committee. Thus the issue is worthy of further debate 

0 The introduction of proportional representation has resulted in almost all 
Councils in Scotland being led by a minority Administration or Coalition. In 
terms of the Local Government (Scotland) Act 1973 where a Council 
discharge ‘its education functions through a Committee it is obliged to appoint 
three church representatives. Effectively this means that unless Education 



Authorities are discharged by full Council, there requires to be an Education 
Committee. In practise this creates two problems. 

Firstly for a Cabinet or Executive model this necessitates having a separate 
Education and normal Cabinet, with different members. Secondly non-elected 
church members can hold the balance of power. Their votes can produce a 
different result from that which would otherwise be the case where Elected 
Members only to be present. 

In light of the forgoing SOLAR would respond to question one by stating that 
the mandatory provision that a Local Authority must have three Church 
representatives on its Education Committee should be reviewed. The number 
and voting rights of the Church and other representatives who serve on an 
Education Committee should be a matter for the decision of a Local Authority. 

Q2 - Do you agree that at least 213 of Members of all Local Authority 
Committees should be Elected Councillors? 

No. 

SOLAR is not in favour of a requirement that 2/3 of the Members of any Local 
Authority Committees should be Elected Councillors. This would create serious 
Governance problems should a Local Authority wish to enter into a partnership 
arrangement with any body other than a Local Authority. Indeed we would argue that 
a Local Authority should be entitled to appoint up to 50% of its Committee Members 
from external representatives. 

The present legislative provision states that with the exception of the Education 
Committee and sub-committees, Local Authority Committees have to comprise of at 
least 2/3 of Elected Members. This creates difficulties if Councils seek to enter into a 
shared service with any body other than another Local Authority. For example a 
number of Local Authorities have entered into a Health and Social Care Partnership 
with their local Health Board. Such a Committee needs to have 50% representation 
from the Council and 50% representation from the Health Board. This arrangement 
only works because of the provision in the Local Government (Scotland) Act 1973 
that Sub-Committees of Local Authorities do not require to comply with the rule that 
2/3 of the Members of Local Authority Committees should be Elected Councillors. 



If the Bill proposal was enacted a Local Authority would be unable to set up any Joint 
Committee except with another Local Authority. There would then be no means of 
providing for the Governance of such shared services. 

This is a particularly important issue as the Christie Commission report emphasised 
that Public Service Organisations need to work together effectively to achieve 
outcomes. The Scottish Governments four Pillars of Public Sector Reform include 
‘greater Integration of Public Services at a local level, driven by better partnership 
collaboration and effective delivery’. 

Accordingly the proposal in this Bill would be seriously detrimental to the aims of the 
Christie Commission and the Scottish Government to ensure that Public Sector 
organisations are able to work together effectively to achieve outcomes. 

Q3 - Do you agree that any Unelected Members of Committees should no 
longer have a right to vote? 

No. 

SOLAR does not agree with this. For the reasons set out in our answer to question 
two this would be seriously detrimental to the ability of Public Service Organisations 
to work together effectively to achieve outcomes. As set out in our answer to 
question one it should be a decision for each individual Local Authority as to whether 
it considers that any non-elected Members which it appoints to Committees should 
have a right to vote. 

Q4 - Do you agree that all votes taken by Councils and Committees of 
Councils should be recorded in a manner which should allow constituents to 
identify whether their Elected Members had been present and able to take part 
in the vote? 

No. 

The minute of the meeting makes it clear whether a Member is present. Members of 
the public who attend Council or Committee meetings are able to identify how 
individual Members voted. Most Councils Standing Orders also provide that in 
certain circumstances a roll call vote can be asked for. This identifies how Members 
have voted. There is no need to impose a roll call vote system for all votes. This 
would be time consuming and detrimental to the interests of good administration. 
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Q5- Do you agree with the following proposed categorisations of votes? If not, 
what categories would best achieve the aim of greater accountability? 

0 Names of all Members present for that vote. 
0 Names of those voting yes 
0 Names of those voting no 
0 Names of those abstaining 

Names of those ineligible to vote and the reason (eg because of a 
conflict of interest) 
Names of those present and eligible but they did not vote 

No. 
As detailed in the answer to question four we do not agree that a roll call vote is 
required unless Council agree this in a particular vote. Councils are democratically 
Elected Bodies and it is important that Councils are given discretion and flexibility as 
to their own procedures. Tying the hands of Local Authorities runs contrary to the 
principals of self-determination, subsidiarity and local decision making which were 
identified in the First Ministers Lerwick declaration. 

Q6 - Beyond meetings of the whole Council and its Committees are there any 
other meetings which should be covered with such a provision? How should 
such meeting be defined so as to apply clearly to every Local Authority and 
allow variations and structure? 

No. 
It should be borne in mind that companies and charitable bodies also require to 
comply with the requirements of the Companies Acts, the Trust Acts and the 
Charities Acts. 

Q7 - Do you agree that Councillors should be obliged to record, in the same 
way as set out in question 5, any votes taken regarding Local Authorities 
statutory functions that take place in organisations and bodies out-with the 
Local Authority 

No. 

Q8 - Do you agree that local authorities should be obliged to webcast all 
meetings to which the public are currently permitted? 

No. Almost all Council and Committee meetings are open to the public. There are 
financial and technical considerations involved with webcasting all meetings. It 
should be a decision for individual Local Authorities as to whether they wish to 
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. 
webcast their meetings. As previously detailed, Local Authorities are democratically 
Elected Bodies and the decision on how they should publicise their meetings should 
be a matter for their own self-determination. Technology moves quickly and it is 
possible that webcasting will soon be redundant. Making provisions for a particular 
type of technology will stifle innovation when technology moves on. 

Q9 - Should the scope of this measure go beyond meetings of the full council 
and its committees and sub-committees? If so, what other meetings should 
local authorities be required to webcast? 

No, for the reasons set out in question eight. 

Q10 - Do you agree that, in addition to live webcasting, local authorities 
should be required to make archived recordings available for a period 
following the meeting? What would an appropriate period be? 

No. for the reasons set out in question eight. Again this should be a matter for the 
discretion of the individual Local Authority. 

Q11 - What is your assessment of the likely financial implications of the 
proposed Bill? 

The proposal that no unelected members of a Local Authority Committee should 
have voting rights would essentially preclude a Council from setting up proper 
Governance arrangements for a Shared Service with another body other than a 
Local Authority. This would have potential to derail the objective of the Christie 
Commission that Public Service Organisations work together effectively to achieve 
outcomes and the Government’s Pillar of Public Sector Reform that there should be 
‘greater integration of public services at a local level, driven by better partnership 
collaboration and effective delivery’. The failure to enter into such arrangements due 
to the lack of appropriate Governing structures could have major but unquantifiable 
costs. 

There will also be costs for each Council to introduce webcasting equipment where 
not presently installed 

Q12 - Is the proposed Bill likely to have any substantial positive or negative 
implications for equality? If it is likely to have a substantial negative 
implication, how might this be minimised or avoided? 

The proposal detailed in question three that only Elected Councillors should have 
voting rights would have a negative equalities impact as it could stop Authorities 
entering into arrangements with outside bodies designed to have equalities benefits. 
The creation of Health and Social Care Partnerships is an example. 



Q13 - Do you have any other comments or suggestions relevant to the final 
proposal? 

From a philosophical point of view the Bill contains mixed messages. The 
introduction to the consultation paper by John Finnie MSP states that the proposed 
Bill will ensure that decisions taken by Local Authorities are made only by 
democratically Elected Representatives of the people. In seeking to remove the 
mandatory requirement to have Church Members on an Education Committee the 
argument is made that this fetters the accountability of Elected Members. However 
all the remaining proposals in the Bill go on to restrict the ability of local Elected 
Member to organise the running of their own affairs. As such, all bar the first 
proposal are contrary to the principles of self - determination, that publically Elected 
Representatives should be empowered to make their own decisions to deliver 
outcomes for their community. 


