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1.1. The purpose of this report is to provide a further update to the Scrutiny Panel on actions
taken and developments following the award of a contract for Bulky Waste Processing in
2014.

2.

2.1

Background

North Lanarkshire Council provides a special uplift service which involves the collection of
around 9000 tonnes per annum of material from 75000 special uplifts.

2.2. Following the award of a contract to Messrs Viridor plc which commenced in 2014, there was
one tenderer who remained dissatisfied with the process, and whilst not pursuing a formal
challenge, indicated that they were unhappy with the outcome.

2.3. As a result of the tenderer's enquiry, and negative press on the issue, the matter was
referred to the Scrutiny Panel of 4 February, 2015. A copy of the previous report is enclosed
as Appendix 1. The panel found that matters were fully in order, and in accordance with
Council procedures, but asked that consideration be given to examining Standing Orders to
see where assistance could be given to local enterprises, so they could readily access and
bid for contracts.

3.

3.1

Proposals/Considerations

Following a review of the matter several measures were introduced to both protect the
officers dealing with the process, and ensure transparency of actions taken:

All meetings are now conducted as far as practicable with two officers present;
All written forms of communication are formal, rather than personal emails, with
appropriate records kept;
An Industry Day was carried out in April 216, where all prospective tenderers were asked
their opinion on future plans and strategies the Council is progressing relevant to Waste
Management;
Council now use the Scotland Excel framework in most cases for tenders, so the actual
contact with prospective partners is reduced; and
The Procurement Scotland Regulations, 2015, introduced on April 1, 2016, provide a new
very detailed framework within which Councils should operate in order to ensure
transparency and accountability in tender processes, and all relevant waste management
staff have been suitably trained on the requirements.

a)
b)

C)

d)

e)



3.2. Following a written request from the unsuccessful tenderer, the Head of Regulatory
Services and Waste Solutions met with three representatives of the company on May 6,
2016. This meeting was very productive, and the representatives were advised of the
current situation with all contracts, and given advice on how to access the Procurement
Scotland Portal, through which all Council contracts are now procured.

3.3 In addition they were provided with details of the Industry Day outcomes, despite them not
being represented on the day. They were also advised that the tender for bulky materials
will be re−tendered later in 2016, and that they should watch the Portal for activity,
and that they should ensure that all Licensing and SEPA requirements are in place as the
Council will not be in a position to award a contract to any company that does not fulfil the
required licensing conditions. Further, the company were also supplied details of the
Supplier Development Programme. This is a free service to those companies who are
interested in working with the public sector. They offer, free of charge, expert training,
support and information to help businesses win work and grow their business.

3.4 Subsequent to the meeting the Head of Service received positive communication from the
company that they were participating in training which would allow them to view the PCS in
full giving them greater access to tenders.

4. Recommendations

4.1. The Scrutiny Panel are asked to note the report and the actions taken.

ANDREW MCPHERSON
Head of Regulatory Services and Waste Solutions

Local Government Access to Information Act: for further information about this report please
contact Henry Morgan, Business Manager (Waste Management) on 01698 504070.



APPENDN.
NORTH LANARKSHIRE COUNCIL

REPORT

To: Scrutiny Panel Subject:
Best Value Enquiry − Waste

From: Head of Environment and Estates Management Contract

Date: 30 January, 2015 Ref: KW/HM

Introduction

1.1 The purpose of this report is to provide the panel
allegation received that a recent award of a
Management Section of Environment and Estates
Council.

2. Background

with the background following an
contract operated by the Waste
did not achieve best value for the

2.1 Waste Management handles around 170,000 tonnes of various forms of waste and
recycling material, and in order to process this material it routinely procures treatment
contracts with external organisations.

2.2 In February 2014 the section issued an invitation to waste treatment companies to seek
returns from processors in respect of 9000 tonnes, (2 lots of 4,500 tonnes per annum),
of special uplift material, which arises from the household special uplift collections
service.

2.3 The tender evaluation process was conducted within the terms of the Council's
Standing Orders for Contracts (12th edition) and the evaluation panel, made up of
three evaluating officers and other officer support from the Section, was assisted in the
process by both the legal and procurement sections of the Council.

2.4 5 returns were received by the due date of Friday 11 April 2014, and after evaluation it
was established that only one of the 5 submissions met the basic licensing and
technical requirements of the specification. Three of the submissions failed the
selection stage by not having the appropriate Waste Management Licence, i.e. their
permitted operating hours did not meet our requirements. In addition two of these three
failed to meet the minimum score required in other questions within the selection stage.
A fourth submission, whilst meeting the licence requirement, failed to meet the
minimum score on two of the other key selection stage criteria.

2.5 In accordance with these findings, a report was prepared,
Regeneration and Environmental Services Committee of 12 ththe

contract to Viridor Waste Management Ltd, a copy of t
provided as Appendix 1.

3. Considerations

and approved by the
August 2014, to award
e Committee Report is

3.1 An unsuccessful bidder made an approach to the Council, to the effect that the bidder
believes it did not receive fair and equitable treatment during this process. The referral
note is attached as Appendix 2 and the specific points have been identified and
responses made to each.



3.2 There is an assertion made that in a previous contract, which is understood to be a
residual waste contract Lot 3 awarded in 2013, the Council awarded the contract to a
bidder which did not have the necessary planning and SEPA licence in place, and has
therefore conducted affairs in this case differently by rejecting their bid on a similar basis.
This is not the case, as the previous tender did not require, at the time of contract award,
the operating hours now required. The Council was still operating under a 5 day service,
and did not require the new hours of operation to be in place until 31 March, 2014. The
assertion that a direct comparison of these two scenarios can apply is therefore incorrect.

3.3 There is an allegation that the time over which the tender remained out to the market for
consideration was restrictive. The time period applied was in keeping with the Contract
Standing Orders, and similar periods have been used in the past. Any bidder who may
have had difficulty with any matter, in this case, being a claim that there was insufficient
time, could and should have taken the step of responding to the invitation in the tender
for clarification if they had any issues. This did not happen in this case, which is not
surprising, when detail in the bidder's eventual submission indicated that their application
to SEPA for a Waste Management Licence modification was only lodged with SEPA two
days before the closing date for tender submissions, making it almost impossible for them
to have been able to obtain the necessary licensing condition alteration on their operating
hours.

3.4 This is despite the fact that they were aware of our indicative requirements, which their
current licence did not meet, and which was notified to and acknowledged by them in
writing, prior to publication of the tender. This correspondence is provided as Appendix 3.
Furthermore, in debrief talks it also appeared to the debriefing officers that their
delegation was in fact uncertain in themselves as to why their modification application
was so late, with an indication given that they had not fully read the tender and
accordingly noticed the required hours very late in the preparation of their tender
submission. These circumstances do not support the assertion made that insufficient time
was allotted for all bidders to submit the applications.

3.5 It may also be of interest for the panel to note that the bidder's legal representatives then
entered into a detailed dialogue with the Council, challenging in effect the above points.
The matter was subsequently closed, when no formal challenge to the process was
lodged.

3.6 The allegation also claims that North Lanarkshire Council did not ensure best value
during this process asserting that a saving of £150 K per annum, in comparison to the
tender award, would have been achieved if the tender had been awarded to this
alternative bidder. It is unclear how this calculation has been arrived at, as no financial
comparison was necessary, as only one bidder passed the selection stage of the tender
process. In addition a 3 year contract is indicated whereas the term is actually 2 years
and 4 months, with options to extend should the Council choose to do so. A straight
comparison of gate fees submitted by the successful bidder and the other bidder
indicates a difference of less than LiOk on delivery of 4,500 tonnes of material, however,
without detail of how the £150k figure was derived this is perhaps an irrelevant
calculation.

3.7 Whist it can be speculated on how this figure has been calculated, possibly by comparing
the gate fee price of one bidder against the evaluated price contained within the
Committee Report, this would not be a correct comparison, as more than the gate fee
price is used to calculate the value of the contract. These additional costs take into
account the associated operating costs in connection with the travel time to and from the
disposal point. In any event this and to reiterate the essential point, this calculation was
not required as only one bidder successfully met the first stage criteria. The method of
calculation and reasons behind the inclusion of this figure were fully outlined in the tender
documentation.



4. Recommendation

4.1 The Scrutiny Panel are asked to note the content of this report, and to:

a) Approve the process used, and the conduct of the evaluation panel, by which the
tender in respect of the special uplift contract was determined; and

b) Note that the prescribed documentation as required under the Standing Orders for
Contracts is available and held by the Section for the appropriate period.

KENNETH WILSON
HEAD OF ENVIRONMENT AND ESTATES

Local Government Access to Information Act: for further information on this report, please contact Henry
Morgan, Business Manager, Waste Management (Operations) on 01698 504070


