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I

1.1

Purpose of the Report

The purpose of this report is to raise awareness of planned changes required to implement the
Marriage and Civil Partnership (Scotland) Act 2014.

1.2 In June 2014 the Head of Health Protection, Scottish Government wrote to all local authority Chief
Executives to provide the context for the changes; how the changes will affect local authorities and
identify action required.

2.

2.1

Background

The Marriage and Civil Partnership (Scotland) Act 2014 received Royal Assent on 12 March 2014.

2.2 To fully implement this legislation the Scottish Government will require to make around 25 to 30
Statutory Instruments. A variety of Regulations are required to cover a variety of areas including

• an administrative route to change civil partnerships registered in Scotland to Marriages

• Regulations on prescribing religious bodies to solemnise marriage and register civil
partnerships

• Qualifying requirements for religious and belief bodies to meet before solemnising and
registering civil partnerships

• Marriage and civil partnership forms

• Regulations and Orders relating to gender recognition

• Regulations on jurisdiction of the courts in cases relating to same sex marriages

• Commencement Orders to bring the Regulations into force

2.4 In addition an Order has to be made at Westminster under section 104 of the Scotland Act 1998 on
consequential provisionS in relation to reserved matters eg amendments to the Equality Act 2010
to protect religious and belief celebrants and others, and amendments to reserved legislation in
areas such as pensions and the recognition of same sex marriages solemnised in Scotland as civil
partnerships in Northern Ireland. The Scottish Government aims to complete this work as soon as
possible − this suggests the first same sex marriages will also be in place by the end of 2014.

2.5 Some provisions may commence earlier including

• Section 7

• Sections 17
and 25

abolition of the defence for wives against the crime of reset;

power of district registrar to require evidence of nationality:
marriage and civil partnerships;

• Section 18 the minimum notice period for Marriage is being changed from
14 days to 28 days

• Section 19 marriage outside Scotland − evidence of dissolution of former
civil partnership;



• Section 20 religious marriages − solemnisation by Church of Scotland Deacons;

• Section 21 places at which civil marriages may be solemnised −
commencement planned for 1 September 2014;

• Section 22 second marriage ceremony: form of endorsement;

• Section 23 sheriff court jurisdiction in relation to declarator of marriage;

• Section 27 dissolution of civil partnership evidence and

• Section 32 provision of certain information to district registrars.

2.6 Other work being carried out by the Government includes a review of Civil Partnerships; a review
of the minimum age for gender recognition and a consultation on allowing civil partners in a
partnership registered outwith Scotland to change their relationship to marriage in Scotland
(Section 9 of the 2014 Act).

3. Action Required

3.1 The requirement for a three year licence for Approved Premises to allow registrars to conduct
Civil Marriages will cease on 1 September 2014.

3.2 Period approvals will be extended until 1 September 2014 without any cost to the venue
(applicable only to one venue).

3.3 Existing Approved Premises licence holders will be issued with partial refunds for full months from
September onwards which will be issued as applicable. A refund of £13.89 for each full month
remaining on the Approved Premises Licence will be made. The total cost of refunds will be
£2,722.44.

3.4 New applicants will be provided with information about the removal of the licence procedures from
1 September. Applicants will be encouraged to wait until 1 September when no fee is required.
The approval process can take 6 to 8 weeks. If an applicant still wishes the application to be
progressed then it would proceed and a partial refund would have to be issued.

3.5 Location Assessment checks will continue to be completed by the Registration Service only where
future applicants do not already possess Liquor/Entertainment licences.

3.6 The proposed charge for the Registration Service to complete a Location Assessment check is £50.

3.7 The Registration Service will continue to work with the Registrar General to prepare for the
introduction of the changes required for the implementation of the Marriage and Civil Partnership
(Scotland) Act 2014.

4. Recommendations

4.1 It recommended that the Committee notes the

• first same sex marriages in North Lanarkshire could be conducted by the end of 2014;

• range of provisions being introduced and detailed in paragraph 2.5

• requirement for approved Premises Licences to cease with effect from 1 September 2014;
and

4.2 It recommended that the Committee approves the refund arrangements outlined in paragraph 3.3;
and with effect from 1 September 2014 approves the Location Assessment Check charge as
outlined in paragraph 3.6
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