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Motherwell, 24 August 2016 at 10 am.

A Meeting of the SCRUTINY PANEL

PRESENT

Councillor P. O'Rourke, Convener; Councillor McGlinchey, Vice−Convener; Councillors Baird, Burrows,
Curley, Curran, Johnston, Jones, Shields, Spowart and Stevenson.

CHAIR

Councillor P. O'Rourke (Convener) presided.

N ATTENDANCE

R. Llewellyn, Administrative Officer (Committee and Civic Governance Services); A. Aitken, Head of Business for
Legal and Democratic Solutions; I. Boyd, Assistant Chief Executive (Education, Skills and Youth Employment);
L. Johnstone, Strategic Adviser; S. Lawrie, Service Improvement Officer, and A. McPherson, Head of Regulatory
Services and Waste Solutions.

DECLARATIONS OF INTEREST IN TERMS OF THE ETHICAL STANDARDS IN PUBLIC LIFE ETC.
(SCOTLAND) ACT 2000

There were no declarations received.

MINUTE OF THE MEETING OF THE SCRUTINY PANEL HELD ON 25 APRIL 2016

2. There was submitted the Minute of the meeting of the Scrutiny Panel held on 25 April 2016.

Decided: that the Minute be approved and noted.

AWARD OF CONTRACT

3. The Convener orally advised why he had put this item on the agenda and had requested a report be
issued. There was submitted a report dated 3 August 2016 by the Head of Business for Legal and
Democratic Solutions (1) advising that he had been requested to provide background information on
(a) the award of a contract to JH Civil Engineering Limited to carry out works on The Mill, Caldercruix,
Airdrie − Phase 2, and (b) contracts involving Maclay Civil Engineering Limited and JH Civil
Engineering Limited; (2) explaining that the Planning and Transportation Committee at its meeting on
19 May 2016, had noted that he had awarded a contract to JH Civil Engineering Limited in respect of
The Mill, Caldercruix, Airdrie − Phase 2, on the authority of the appropriate Chief Officer, and in
accordance with the Council's General Contract Standing Orders; (3) enclosing, as Appendix 1 to the
report, a copy of the report dated 12 May 2016 which had been considered by the Planning and
Transportation Committee; (4) attaching, as Appendix 2 to the report, a copy of the report from the
former Head of Roads and Transportation to the former Executive Director of Corporate Services
seeking approval for acceptance of the tender from JH Civil Engineering Limited and outlining a
number of specific details in relation to that particular contract; (5) informing that tenders were
received from three of the six contractors selected from an Approved List, one of which was rejected
due to the Bill of Quantities not being fully priced, and that after checking, of the two remaining
tenders, JH Civil Engineering Limited had been awarded the contract based on the value of their bid;
(6) intimating that, given the evidence available, the award of the contract to JH Civil Engineering
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Limited in respect of The Mill, Caldercruix, Airdrie − Phase 2, had been completed in accordance with
the Council's General Contract Standing Orders, and that there was insufficient evidence and
information available to justify any suspicion of impropriety on the part of the Council or any of the
contractors invited to bid for the contract; (7) indicating that a separate analysis had been undertaken
in respect of roads contracts in which either JH Civil Engineering Limited or Maclay Civil Engineering
Limited, or both, had submitted tenders for the period 1 January to 31 July 2016; (8) reporting that, on
average, bids at 76% and 68% of the average eligible bid in each contract had been submitted by JH
Civil Engineering Limited and Maclay Civil Engineering Limited respectively, as outlined in more detail
in Appendices 3 and 4 to the report, and (9) intimating that there was insufficient information available
to justify any suspicion of impropriety on the part of the Council, Maclay Civil Engineering Limited,
JH Civil Engineering Limited, or any of the contractors invited to bid on the contracts.

Thereon, A. Aitken spoke to the report, advising that while the former Roads and Transportation
Service had acknowledged the high success rate and the low bid amounts submitted by both
contractors, the Service had reported that the quality of the works executed on each contract they had
won had been to an appropriate standard.

A lengthy discussion thereafter took place, during which A. Aitken answered a number of questions
posed by the Panel. Arising therefrom it was proposed that a further report be submitted to a future
meeting of the Panel providing information on the operation of the Approved List for roads and roads
related works, with particular regardto:−•

how those contractors on the Approved List were selected to tender;

• the frequency to which contractors were requested to submit tenders;

• the length of time a contractor remained on the list;

• whether the contractors on the list rotated, and

• the variance in price of roads contracts over a longer period of time.

Decided:

(1) that it be noted that, based on the information available, the award of contract to JH Civil
Engineering Limited for works at The Mill, Caldercruix, Airdrie − Phase 2 had been completed
in accordance with the Council's General Contract Standing Orders;

(2) that it be noted that, based on the information available, the award of contracts to JH Civil
Engineering Limited and Maclay Civil Engineering Limited for the period 1 January to 31 July
2016 had taken place in accordance with the Council's governance arrangements for contract
awards, and

(3) that a further report be submitted to a future meeting of the Panel providing information on the
operation of the Approved List for roads and roads related works, with particular regardto:−•

how those contractors on the Approved List were selected to tender;

• the frequency to which contractors were requested to submit tenders;

• the length of time a contractor remained on the list;

• whether the contractors on the list rotated, and

• the variance in price of roads contracts over a longer period of time.
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UPDATE ON AWARD OF CONTRACT FOR BULKY MATERIAL FROM SPECIAL UPLIFTS AND
SIMILAR SERVICES

4. The Convener orally advised that he had put this item on the agenda and had requested a report to
be issued, as the previous report to the Panel had, in his opinion, not provided an appropriate
response to all of the points raised by one of the unsuccessful bidders.

With reference to paragraph 2 of the Minute of the meeting of this Panel held on 4 February 2015,
there was submitted a report dated 24 August 2016 by the Head of Regulatory Services and Waste
Solutions (1) indicating that, following the award of the contract to Messrs. Viridor plc, one of the
unsuccessful bidders had remained dissatisfied with the process, and, whilst not pursuing a formal
challenge, had indicated that it was, nevertheless, unhappy with the outcome of the tendering
exercise; (2) enclosing, as Appendix 1 to the report, a copy of the previous report considered by the
Panel; (3) outlining several measures that had been introduced, following a review of the matter, to
protect the officers dealing with the tender process and to ensure transparency of any actions taken;
(4) advising that, following a written request, a meeting with representatives from the unsuccessful
company had been held on 6 May 2016, at which, the representatives were (a) given advice on how
to access the Procurement Scotland Portal; (b) informed that the tender for bulky materials would be
retendered later in 2016; (c) advised that it should ensure that all licensing and SEPA requirements
were in place, as the Council was not in a position to award a contract to any company that did not
fulfil the required licensing conditions, and (d) supplied the company with details of the Supplier
Development Programme, which was a free service that offered expert training, support and
information to help businesses win work within the public sector and grow their business.

Thereon, A. McPherson, spoke to the report, and advised that lessons had been learned from the
tendering exercise and that, accordingly, several measures had been implemented to ensure
transparency and accountability in future tender processes.

Decided: that the contents of the report be noted.

REAL TIME PERFORMANCE REVIEW − EDUCATION, SKILLS AND YOUTH EMPLOYMENT

With reference to paragraph 4 of the Minute of the meeting of this Panel held on 25 April 2016, there
was submitted a report dated 2 August 2016 by the Chief Executive (1) outlining the arrangements for
presenting performance information to the Panel, through the use of PerformNL, to enable a real time
review of performance; (2) reminding Members of the rationale behind the new approach to the
Council's challenge and scrutiny process involving a programme of performance reviews, together
with the establishment of a Short Life Sub−Group for each review; (3) summarising, within Appendix 1
to the report, the performance information considered, and discussions held at each of the Sub−Group
meetings to review the Services under the remit of the Assistant Chief Executive (Education, Skills
and Youth Employment), structured by each Head of Service area; (4) enclosing, as Appendix 2 to the
report, updated performance information for school transport costs, following a review of the figures;
(5) setting out, within the report, the Sub−Group's findings and recommendations relating to the
portfolios for all three Heads of Service, as well as those specific to each Head of Service, and (6)
advising that the Sub−Group had requested a change to the Performance Indicator target for primary
school occupancy levels, in line with the new guidance introduced by the Scottish Government.

Thereon, I. Boyd answered a number of questions posed by the Panel in relation to the performance
of the Services under her remit.

Decided:

(1) that the Sub−Group's recommendations as contained within the report, be approved;

(2) that the proposed change to the Performance Indicator target for primary school occupancy
levels, in line with the guidance introduced by the Scottish Government, be approved;
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(3) that a further report be submitted to the February 2017 meeting of the Panel, providing an
update on the progress of the approved recommendations;

(4) that real time performance information continue to be used to aid the challenge and scrutiny
process, and

(5) that the contents of the report be otherwise noted.

REVIEW PROGRAMME 2016/17

6. With reference to paragraph 4 of the Minute of the meeting of this Panel held on 25 April 2016, there
was submitted a report dated 11 August 2016 by the Chief Executive (1) outlining the new approach
to the Council's challenge and scrutiny process involving a programme of performance reviews,
together with the establishment of a Short Life Sub−Group for each review; (2) detailing the
arrangements and dates for the next series of Sub−Group meetings to review the portfolio of the
Assistant Chief Executive (Enterprise and Housing Resources), and (3) seeking nominations from the
Panel to participate in the next series of Review Groups.

Decided:

(1) that the arrangements and dates for the next series of Sub−Group meetings be noted, and

(2) that nominations from members of the Panel to participate in the next series of Review
Groups be received no later than 2 September 2016.
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