
AGENDA ITEM No.
NORTH LANARKSHIRE COUNCIL

REPORT

To: SCRUTINY PANEL Subject: OPERATION OF THE APPROVED LIST FOR
ROADS AND ROADS RELATED WORKS

From: HEAD OF BUSINESS FOR LEGAL
AND DEMOCRATIC SOLUTIONS

Date: 2 November 2016 I Ref: AR/RM

Purpose of Report

The purpose of this report is to provide further information to the Panel, as requested at its
meeting on 24 August 2016 in response to a report considered at that meeting.

2. Background

At its meeting on 24 August 2016 the Scrutiny Panel received a report by the Head of
Business for Legal and Democratic Solutions (attached as an Appendix to this report),
providing assurance that the award of certain contracts had been made in accordance with
the relevant procurement governance arrangements. Arising out of consideration of that
report, the Panel agreed that a further report be submitted to a future meeting, providing
further information on five specific questions.

3. Response to Request for Further Information

The questions posed by the Scrutiny Panel at its meeting on 24 August 2016, and the
responses obtained by the Head of Business for Legal and Democratic Solutions from the
appropriate Service, are providedbelow:−(a)

How those contractors on the Approved List were selected to tender?

Each tender list included the successful contractor and the second placed contractor
from a recently tendered and awarded contract for works of a similar nature and
value. In addition, a minimum of three additional contractors were added to the
tender list on a rotational basis from the Approved List. This was increased to a
minimum of four additional contractors when the Council adopted Constructionline
and SSIP as pre−qualification.

(b) The frequency to which contractors were requested to submit tenders.

From the information contained in the Approved List Database, this ranged from once
to 192 times over a period of 15 years. JH Civil Engineering and Maclay Civil
Engineering have been placed on tender lists 117 and 148 times respectively,
winning 67 and 45 times respectively. It should be noted that JH Civil Engineering
was temporarily suspended from the List from October 2010 to June 2011 due to the
non−filing of its financial records with the Council.

(c) The length of time a contractor remained on the list.

The List remained open and the List of Contractors was reviewed every two years.

(d) Whether the contractors on the list rotated.

Contractors were rotated.
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(e) The variance in price of Roads contracts over a longer period of time.

From the information contained in the Approved List Database, tenders ranged from
£3,500 (creation of dropped kerbs) to £970,000 (patching of minor repairs Southern
Division 200617) based on tender cost. These figures are the smallest and greatest
over a period of 15 years. In relation to JH Civil Engineering and Maclay Civil
Engineering the maximum values of tenders won were £870,000 and £1,655,339.65
respectively. It should be noted that these are the submitted prices which may be
based on Schedules of Rates applied to an indicative tender with authority granted to
Roads and Transportation to spend sums that may have been significantly greater
based on budget availability, all as approved at the time of the contract award.

4. Scottish Procurement Portal

The Panel is further advised that the use of the standing Approved List of Contractors
ceased as at 1 October 2016, that the Council now utilises the Scottish Procurement Portal
to advertise for works, and that there is a movement to framework contracts for all roads
related works.

5. Recommendation

It is recommended that the Panel note the report.

Head of Business for Legal and Democratic Solutions
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APEND1X NORTH LANARKSHIRE COUNCIL

REPORT

To: SCRUTINY PANEL

From: HEAD OF BUSINESS FOR LEGAL
AND DEMOCRATIC SOLUTIONS

Date: 3 August 2Ol6 1 Ref: AR/RM

Purpose of the Report

2

3

Subject: AWARD OF CONTRACT

The purpose of the report is to provide assurance to the Scrutiny Panel that the award of
contracts to JH Civil Engineering Limited and Maclay Civil Engineering Limited have been
made in accordance with relevant procurement governance arrangements.

Background

2.1 The Head of Business for Legal and Democratic Solutions has been asked to provide
background information on the award of a contract to JH Civil Engineering Limited to
carry out works on The Mill, Caldercruix, Airdrie − Phase 2. He has also been asked
to provide background information on contracts involving Maclay Civil Engineering
Limited and JH Civil Engineering Limited.

2.2 This Report will first address the specific circumstances surrounding the Mill
Caldercruix award. The Report will then address, at a more general level, contracts
awarded to the two companies listed in paragraph 2.1.

Award of Contract −the Mill, Caldercruix

3.1. At its meeting on 19 May 2016, the Planning and Transportation Committee
considered a report from the Head of Business for Legal and Democratic Solutions
providing details of contracts which had been awarded by him on the authority of the
appropriate Chief Officer, in accordance with the Council's General Contract Standing
Orders, during the period 11 April to 12 May 2016, and including in the Appendix to
that report details of the award of contract to JH Civil Engineering Limited in respect
of The Mill, Caldercruix, Airdrie − Phase 2. A copy of that report is attached as
Appendix 1.

3.2. Attached, as Appendix 2 to this report, is a report from the former Head of Roads and
Transportation to the former Executive Director of Corporate Services seeking
approval for acceptance of a tender from JH Civil Engineering Limited and outlining a
number of specific details in relation to that particular contract.

3.3. Tender documentation was issued to six contractors who were selected from an
approved list. However, only three of these progressed to submission of a tender. Of
the three tenders received, one was rejected due to the Bill of Quantities not being
fully priced. Accordingly, only two valid tenders were received for this contract with
JH Civil Engineering Limited being awarded the contract based on the value of their
bid.

3.4. There is insufficient evidence, from the information available, to provide any grounds
for suspicion regarding impropriety on the part of the Council or any of the contractors
invited to bid for this works contract . There are a number of possible explanations
for a low response to the contract opportunity, not least of which is the need for a

c:\USERS\GARDINERG\APPDATA\LOCAL\MICROSOFT\WINDOWS\TEMPORARY INTERNET
FILES\CONTENT.OUTLOOK\G1L381 OZ\SCRUTINY REPORT.DOCX



2

speedy mobilisation (and hence readily available plant, machinery and labour) which
may inhibit companies who may otherwise have wished to compete, from doing so. It
should also be borne in mind that the roads construction industry in the central belt of
Scotland may be expected to be heavily involved in substantial M8/M73/M74
improvement works which are currently ongoing.

4. Further Background Information

4.1 Scrutiny has also been carried out in regard to roads contracts awarded to two firms,
JH Civil Engineering Limited, and Maclay Civil Engineering Limited.

4.2 Analysis has been carried out on tendering exercises in which either (or both) of
these two companies have participated for the period Vt January 2016 to 315t July
2016.

4.3 This analysis demonstrates that JH Civil Engineering Limited participated in 12
tender exercises in this period. They were awarded the contract on 10 of these
occasions.

4.4 Maclay Civil Engineering Limited participated on three occasions, being successful
twice.

4.5 On one occasion, both parties participated, with JH Civil Engineering Limited
emerging as the successful bidder. The contract concerned related to re−surfacing
works in Wishaw LAP for 2016/17, and was awarded on 21st July 2016.

4.6 Consideration of all contract awards demonstrates that they were awarded at the
appropriate level in the Council's governance structure, as determined by their value.
The detail of each contract award is contained as an Appendix to this report.

4.7 On each occasion where JH Civil Engineering Limited was awarded a public contract
in this period, they were appointed having submitted the lowest eligible bid, as
provided for in the Council's General Contract Standing Orders.

4.8 On average, JH Civil Engineering Limited submitted bids at 76% of the average
eligible bid in each contract. The value of JH Civil Engineering Limited's bid, together
with the winning margin expressed in Pounds Sterling, is outlined in the Appendix.
Their bids ranged from 45% to 116% of the average eligible tender in each
procurement.

4.9 On each occasion where Maclay Civil Engineering Limited was awarded a public
contract in this period, they were appointed having submitted the lowest eligible bid,
as provided for in the Council's General Contract Standing Orders.

4.10 On average, Maclay Civil Engineering Limited submitted bids at 68% of the average
eligible bid in each contract. The value of Maclay Civil Engineering Limited's bid,
together with the winning margin expressed in Pounds Sterling, is outlined in the
Appendix. Their bids ranged from 62% to 76% of the average eligible tender in each
procurement.

4.11 Analysis of the foregoing is capable of demonstrating that the administration of
contact awards was in keeping with contract standing orders and the Council's
governance structures more generally.

5. Conclusion

[Type text]
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5.1. The Head of Business for Legal and Democratic Solutions is satisfied that, on the
evidence available to him, the award of contract to JH Civil Engineering Limited in
respect of The Mill, Caldercruix, Airdrie − Phase 2 was completed in accordance with
the Council's General Contract Standing Orders. He is also of the view that there is
insufficient evidence and information available to him to justify any suspicion of
impropriety on the part of the Council or any of the contractors invited to bid on this
contract.

5.2 In regard to the six month analysis detailed at Part 4 of this Report, there is
insufficient information available to him to justify any suspicion of impropriety on the
part of the Council, Maclay Civil Engineering Limited or JH Civil Engineering Limited,
or any of the contractors invited to bid on these contracts.

5.2. Should the Scrutiny Panel be nevertheless minded to seek further clarity and
reassurance in regard to these matters it would be appropriate that any such
concerns be passed to Internal Audit.

6. Recommendation

6.1 The Panel is asked to note that, based on the information available, the award of
contract to JH Civil Engineering Limited for works at The Mill, Caldercruix, Airdrie −
Phase 2 was completed in accordance with the Council's General Contract Standing
Orders.

6.2 The Panel is asked to note that, based on the information available, the award of
contracts to JH Civil Engineering Limited and MacLay Civil Engineering Limited for
the period 1st January 201631st July 2016 took place in accordance with the
Council's governance arrangements for contract awards.

6.3 The Panel is asked to note the conclusion that, based on the information available in
regard to all contract awards analysed in this Report, there is insufficient information
to justify and suspicion of impropriety on the part of the Council, MacLay Civil
Engineering Limited, JH Civil Engineering Limited, or any of the contractors invited to
bid on these contracts.

Q2
Head of Business for Legal and Democratic Solutions

[Type text]
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4 p p n r J i 1
NORTH LANARKSHIRE COUNCIL

REPORT

To: PLANNING AND TRANSPORTATION
COMMITTEE

From: HEAD OF BUSINESS FOR LEGAL
AND DEMOCRATIC SOLUTIONS

Date: 12 May 2016 1 Ref: MH/EH

1.

2

3.

4.

Introduction

Subject: NOTIFICATION OF CONTRACT AWARDS
FOR THE PERIOD FROM 11 APRIL TO
12 MAY 2016

The purpose of this report is to provide details of contracts which have been awarded by the
Head of Business for Legal and Democratic Solutions on the authority of the appropriate
Chief Officer, in accordance with the Council's General Contract Standing Orders, during the
period from i i April to 12 May 2016.

Background

In terms of the General Contract Standing Orders where the value of any contract is in
excess of £50,000 but does not exceed the EU thresholds for the supply of goods, the
provision of services, or £500,000 in respect of the execution of works, the lowest tender, or
the most economically advantageous tender, may only be accepted by the Head of Business
for Legal and Democratic Solutions and a letter of acceptance issued to the successful
tenderer on the authority of the appropriate Chief Officer.

Notification of Awards

Details of co ntract awards by the Head of Business for Legal and Democratic Solutions, on
the authority of the appropriate Chief Officer, for works over £50,000 but less than £500,000
in value during the period from 11 April to 12 May 2016 are set out in the Appendix to the
report.

Recommendation

The Committee is asked to note the contents of this report.

Head of Business for Legal and Democratic Solutions

Members seeking further information on the contents of this report are asked to contact Mark
Hamill, Business fore Legal and Democratic Solutions on extension 2430.
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4p4L 2
NORTH LANARKSHIRE COUNCIL

REPORT

To: EXECUTIVE DIRECTOR OF Subject: THE MILL, CALDERCRUIX, AIRDRIE
CORPORATE SRVICES PHASE 2

From: HEAD OF ROADS AND
TRANSPORTATION

Date: 15 March, 2016 Ref: GM/AW

1. Purpose

1.1 The purpose of the report is to seek approval for the acceptance of a tender from
J. H. Civil Engineering Ltd. to carry out works on "The Mill, Caldercruix, Airdrie −
Phase 2 "contract. Due to the failure of the developer to complete the roads within
the development, the council is undertaking these works to fulfil its' obligations to the
residents under the Road Bond legislation.

2. Background

2.1 Briefly, the works consist of completing the roads and road lighting in Phase 2 of the
housing development at The Mill, Caldercruix, Airdrie. Funding for this work will be
covered by a Road Bond lodged with the council by Euler Hermes Guarantee plc.

3. Consideration

3.1 The tender documents were issued to six Contractors, with three submitting tenders
as follows.

Contractor Tender Amount Tender Comments
Before Amount After

Checking Checking
Aggregate Industries UK n/a n/a Not Returned
Ltd.
Amey LG Ltd n/a n/a Not Returned

Crummock (Scotland) n/a n/a Not Returned
Ltd.
Diack & Macauley Ltd. £210,725.00 £210,725.00

J.H. Civil Engineering £98,759.50 £98,539.50 Arithmetic Error
Ltd.
Newlay Civil Engineering £113,031.00 Tender Bill of Quantities
Ltd. rejected. not fully priced



The returned tenders were adjusted using the assessment procedure prescribed
in the NEC3 Conditions of Contract. This adjustment to the tendered amount
after checking takes due account of the different percentages and other
information provided by each tenderer in the event of a claim for extra costs
during the contract. Such adjustment to the tendered amount allows a proper
and fair comparison of tenders and is for selection purposes only. The tenderer
with the lowest adjusted tender price is recommended for acceptance. The
results are shown in the following table:

Contractor Checked Checked Rating
Tender Tender After
Before After Adjustment

Adjustment Adjustment
J.H. Civil Engineering £98,759.50 £98,539.50 1. Lowest
Ltd.
Diack & Macauley Ltd. £210,725.00 £221,725.00 2.

3.2 The tender of £98,539.50 submitted by J. H. Civil Engineering Ltd, Broadlees
Industrial Estate, Carlisle Road, Chapeihall, Airdrie ML6 8RH has been consistently
and competitively priced.

3.3 The works are to be executed on land over which N.L.C. has legal rights to do so.

3.4 The Pre−Construction Health and Safety information was issued to all tenderers.
This will be developed by the appointed Contractor prior to commencement of work
on site to ensure compliance with the requirements of CDM 2015.

3.5 Project management arrangements will be introduced to achieve cost effective
project completion.

4. Financial Implications

4.1 The funding for this work is covered by a Road Bond lodged with the council by
Euler Hermes Guarantee plc.

5. Recommendation

5.1 It is recommended that the Executive Director of Corporate Services formally award
the contract to J. H. Civil Engineering Ltd, Broadlees industrial Estate, Carlisle
Road, Chapeihall, Airdrie ML6 8RH fQr the tender value of £98,539.50 to carry out
the "The Mill, Caldercruix, Airdrie Phase 2" contract.

GRAHAM MACKAY
HEAD OF ROADS AND TRANSPORTATION
Local Government Access to Information Act: For further information please contact (Andrew
Wyatt on 01236 632753)



Appendix 3

Procurement Date Successful Unsuccessful Number of Winning Bid value as
Exercise Bid bidders Margin % of
lnvolvingiH (Winning Average
Civil bidder and (Eligible in eligible bid
Engineering bid in brackets)
Limited brackets)
Carriageway 21/7/16 293,813:00 8 (6) 70,147 (442,031.99)
Resurfacing,
Wishaw LAP, 66%
2016/17
Footway & 21/7/16 217,947:00 7 (7) 652 (445,130:37)
FootpathRe−surfacing,

North 50%
Area
Footway and 21/7/16 202,852:00 6(6) 35,249.75 (445,954.62)
FootpathRe−surfacing,

45%
Southern Area,
2016/17
Carriageway 15/6/16 737,107:00 6 (6) 17,599.20 (961,852:93)
Re−Surfacing,
Bellshill & 76%
Motherwell
16/17
The Mill, 12/5/16 98,539:00 3(2) 112,185:50 (154,632:25)
Caldercuix, Part
2 64%
Colzium House, 31/3/16 124,454:00 4(4) 9,855:29 (136,740:18)
Kilsyth−Car Park

91%
Footway/Cycle 16/3/16 109,742:50 5(5) 16,328:90 (150,959:97)
Access Ramp,
Woodburn 73%
Avenue, Airdrie
Widening of 16/3/16 83,864:12 6(6) 19,970:21 (130,726:18)
Footway/Cycle
way− 64%
Eurocentral−Holytown

New Footway, 10/2/16 138,339:70 4(4) 38,047:10 (177,237:69)
Robberha II
Road 78%
St Aidan's High 2/2/16 152,759:50 7 (7) 10,347:54 (177,569:89)
Drop−off layby

86%
Muirfield, 2/2/16 35,783:98 6(6) (11,760:68) (30,689:98)
Woodland & (Finco Ltd −
Town Centre 47,544:66) 116%



Appendix 3

Car−Parking at 17/2/16 54,276:00 2(2) (5,607:00) (51,472:50)
Cawdor
Crescent 105%

(Stewart
Landscapes
Limited −
48,669:00)



Appendix 4

Procurement Date Successful Bid Unssuccessful Number of Winning Margin Bid Value as %
Exercise Bid Bidders of (average)
involving Maclay eligible bid
Civil Engineering (Winning Bidder (Eligible Bids in
Limited and Bid in Brackets)

Brackets) £
Carriageway Re− 21/7/16 659,082 7 (7) 27,260 (1,064,993.09)
surfacing
(Cumbernauld) 62%
Carriageway re− 15/6/16 537,402:88 8(8) 39,592:12 (811,790:66)
surfacing,
Airdrie and 66%
Coatbridge
2016/17
Carriageway re− 21/7/16 334,526:50 8(6) (40,675:50) (442,031:99)
surfacing
Wishaw LAP (JH Civil 76%

Engineering
Limited,
293,813:00)


