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Purpose of Report

1.1 The purpose of this report is to advise committee of the unauthorised operation of a business from
the residential property at 8 Glen Lochay Gardens, Craigmarloch, Cumbernauld and to recommend
that authorisation be given for enforcement powers to cease the unauthorised use of the property.

2. Background

2.1 In August 2014 the Planning Service received a complaint that the residential property at 8 Glen
Lochay Gardens was being used for the operation of a landscape business. Initial investigations
carried out suggested that a landscape business may be operating from the residential property.
Information was then requested from the property owners on the operation of the business.

2.2 The property owner advised that two to three employees attend at the residential property at 8
Glen Lochay Gardens and then leave in a business vehicle and return later in the day and that
there are two vehicles involved in the business which are parked within the driveway of 8 Glen
Lochay Gardens. A period of further monitoring of the property was carried out and it was
established that as well as two transit vans associated with the business a vehicle used for both
snow ploughing and salt spreading is stored at the residential property.

2.3 The property owner was advised in December 2014 that planning permission is required for the
operation of the business from the residential property but that the scale and nature of the
operation is such that it is unlikely to be considered acceptable due to the impact on the residential
area and neighbouring residents. The owner was therefore advised to cease the use of the
residential property for these aspects of the operation of the business and make alternative
arrangements for staff and the storage of business vehicles.

2.4 The property owner continued to operate the business from the residential property and disputed
the Planning Authority's position on the matter. In August 2015 delegated powers were granted by
the Convenor and Local Ward Councillors to serve an Enforcement Notice under Section 127 of
the Town and Country Planning (Scotland) Act 1997 as amended by the Planning etc (Scotland)
Act 2006. An Enforcement Notice was served in October 2015 requiring that the use of the
property for the business operation ceased.

2.5 An appeal against the Enforcement Notice was submitted to the Scottish Ministers and on 21
January 2016 the Scottish Ministers upheld the Enforcement Notice with a minor variation
concluding that "the regular movements of business vehicles, for business purposes, from and to
the appeal site each working day, and the occasional movements of ploughing and spreading



equipment, albeit less frequent, are clear additions to the normal comings and goings of a
residential household. There is potential for disturbance to those living close by. I agree with the
council that the use of the property in this way is not ancillary to the use of the dwellinghouse. /
therefore conclude that the business is one that involves a material change of use for which
planning permission is required." The Enforcement Notice took effect on the date of the appeal
decision, 21 January 2016.

2.6 The Enforcement Notice required the owners to cease the use of the residential property at 8 Glen
Lochay Gardens as an operational base in particular for the parking and overnight storage of
vehicles associated with the landscaping and land maintenance business, the bringing together of
the workforce for business operational purposes and the collection/deposition of these vehicles at
the property by third parties who are not residents of the property. The Enforcement Notice
required compliance within three months from the date the notice took effect (by 21 April 2016).

2.7 Following the appeal decision the property owners made further representations to the council and
requested that the case was reviewed. Further consideration has been given to the case; however
the decision by the Scottish Ministers is final and can only be challenged by an appeal to the Court
of Session. Whilst the property owners may have made some alterations to the way in which the
property is used as an operational base for the business they have not complied with the terms of
the Enforcement Notice and continue to use the residential property for the parking and overnight
storage of vehicles associated with the landscaping and land maintenance business.

2.8 Given the reluctance of the property owners to cease the use of the property for business
purposes the property owners were invited to submit a planning application for personal
permission to allow them to keep one business vehicle at the property. The property owners have
been allowed time but have chosen not to do so which leaves no alternative but to pursue further
formal enforcement action.

3. Considerations

3.1 The residential property at 8 Glen Lochay Gardens is designated by policy HCF1A (Residential
Areas) of the North Lanarkshire Local Plan. Policy HCF1A seeks to protect residential amenity and
there is a presumption against developments detrimental to residential amenity in primarily
residential areas. It is considered that the use of the property for the operation of the landscape
business is adversely impacting on the amenity of the area and this has been confirmed by the
appeal decision by the Scottish Ministers.

3.2 The property owners have been given more than reasonable time to resolve this matter but have
chosen to continue with the unauthorised use of the site. Given the reluctance of the property
owners to comply with the terms of the Enforcement Notice it is considered that further action is
required. Non compliance with an Enforcement Notice is a criminal offence however given that the
Enforcement Notice was issued in August 2015 to allow the required timescales for the Planning
Service to pursue further action it will be necessary to issue a further Enforcement Notice.

3.3 In accordance with the approved scheme of delegation agreement from the Convenor and Local
Ward Councillors was requested in August 2015 in order to serve the original Enforcement Notice.
Given the period of time since these powers were granted and the escalation of the case,
committee approval is now sought to serve an Enforcement Notice.

4. Recommendation

4.1 It is recommended that:



Planning Enforcement action is undertaken through Section 127 of the Town and Country
Planning (Scotland) Act 1997 as amended by the Planning etc (Scotland) Act 2006 to serve an
Enforcement Notice requiring the unauthorised use of the property for the operation of the
business ceases in respect of the parking of business vehicles and the bringing together of the
workforce.
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