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1. Purpose of Report

1.1 The purpose of this report is to advise Committee that the Scottish Government has
published a consultation document on the Future of the Scottish planning system, 'Places,
people and planning'. This report will summarise the key aspects of the proposals within the
consultation document whilst the attached appendix sets out detailed comments, including
contributions from a number of council services likely to be impacted upon by the proposals.
The intention is, with the Committee's agreement, to submit this appendix as the Council's
formal response.

2. Background

2.1 In September 2015, the Scottish Ministers commissioned an independent panel to undertake
a review of the planning system. The panel published its findings, "Empowering Planning to
Deliver Great Places," on 31 May 2016. Since then the Government has been working with a
range of stakeholders to explore potential changes to the planning system. This consultation
document was published on 10 January 2017. The consultation period ends on 4 April 2017
and Ministers have signalled in the Programme for Government that a Planning Bill would be
brought forward early in the next Parliamentary Session.

3. The proposals for change

3.1 The consultation document sets out the Scottish Government's vision of planning as central
to the delivery of great places and a force for positive change. It recognises the unique
contribution that the planning system can make to shape the future of our places and in order
to deliver the Government's aspirations for the economy the planning system has to be open
for business, innovative and internationally respected. For the people of Scotland the
planning system needs to be one that helps to improve their lives by making better places
and supporting the delivery of good quality homes.

3.2 In order to ensure the planning system is in the correct shape to deliver on these aspirations,
the document identifies four key areas of change:

Making plans for the future. Scotland's planning system needs to lead and inspire
change by making clear plans for the future. To achieve this there is a need to
simplify and strengthen development planning.
People make the system work. Scotland's planning system should empower people
to have more influence on the future of their places. To achieve this we must improve
the way people are involved in the planning process.
Building more homes and delivering infrastructure. The Scottish Government
wants Scotland's planning system to deliver more high quality homes and create



better places where people can live healthy lives and developers are inspired to
invest. To achieve this, planning can actively enable and co−ordinate development.
Stronger leadership and smarter resourcing. The Scottish Government wants to
reduce bureaucracy and improve resources so Scotland's planning system can focus
on creating great places. To achieve this, we can remove processes that do not add
value, and strengthen leadership, resources and skills.

3.3 The document then sets 20 proposals under these four headings and comments are invited
in the form of 38 questions.

4. Comments

4.1 The proposals are wide ranging and represent a step−change in how planning is delivered in
Scotland. The proposals also have implications for a number of other council functions and
for the development industry.

4.2 Some of the detail on how some of the proposed changes will work in practice and some key
changes to the planning system will require further testing and practical consideration and so
during 2017 the Scottish Government will work with local authorities to run some pilot
projects, undertake work with the Directorate of Planning Appeals and the Scottish Futures
Trust to explore some of the proposals further.

4.3 Not all of the proposals will require legislative change. The proposals around culture change,
skills development and performance improvement will require the Scottish Government to
work with Heads of Planning Scotland, COSLA, the Improvement Service and the Royal
Town Planning Institute to take these forward.

5. Financial & Corporate Considerations

5.1 There are no financial or corporate considerations at this stage, however, if the proposals are
are adopted in their current form it is likely that increased resources will be required to deliver
the planning service.

6. Recommendation

6.1 It is recommended that Committee approves the response to the consultation as detailed in
the Appendix to this report.

&"tz, L
SHIRLEY LINTON
HEAD OF ENTERPRISE AND PLACE
(01 March 2017)

Local Government Access to Information Act: for further information about this report, please contact
Lorna Bowden on 01236 632638.



APPENDIX I

Appendix

North Lanarkshire Council

Response to Consultation on Places, people and planning: A consultation on the future of
the Scottish planning system

01: Making plans for the future

KEY QUESTION A:
Do you agree that our proposed package of reforms will improve development planning?

There are a number of proposed changes which will improve the operation of the development
planning (DP) system. The removal of a requirement for a Main Issues Report and the
reinstatement of a requirement for draft plan are to be welcomed. It will bring clarity to this stage of
the plan preparation process and potentially improve community engagement.

Whilst the thrust of the consultation document is to make consultation with communities a key
aspect of the DP process, it is not yet clear, at what stages community input is to be sought.

Extending the review period for Local Development Plans (LDP5) to 10 y
option to review in response to changes within that 10 year period will si,
preparation process less burdensome and allow for greater emphasis o
process. The suggestion, however, of using 'triggers', for identifying if a
triggers which are − 'to be identified nationally and agreed locally' −
Particularly with regard to the criteria to be used to identify triggers and with
agreed locally.

ars, but retaining an
iilarly make the plan

the implementation
update is required;

requires clarification.
whom they are to be

The proposal to replace 'action programmes' with 'stronger delivery programmes' in order to
improve the delivery of plans on the ground is encouraging, however, many of the barriers which
result in the failure to deliver development on the ground are out with the control of the planning
system. While there may be some value in ensuring that the DP system promotes development
proposals based on assessment of the viability of the schemes. Ultimately, whether those schemes
are developed will be influenced by the wider economic forces at play in the development industry.
The resources invested by planning authorities in making judgements on the monitoring and delivery
of development needs therefore to be proportionate to the level of influence which can be exercised
by the DP system.

There may be a tension between the desire to place greater emphasis on the need for more
information on site assessment to be submitted, including market and economic appraisals, before a
site can be allocated; and the 10 year review period attached to a LDP. Appraisals will be based on
economic factors which can be difficult to predict and volatile. The outcome will nevertheless
influence the allocation of site in a plan with has a potential 'life' of 10 year and if plan allocations are
to be reviewed whenever the factors influencing market and economic appraisals have materially
altered then the cycle of change could be significantly reduced.

Do you agree that local development plans should be required to take account of community
planning?

The narrative implies that this to be a statutory requirement rather than just a requirement take
account of, there is a difference. Community planning is a well established arrangement now,
and the local authorities corporate aspirations should be reflected in the DP. A moreco−ordinated

approach between spatial planning and community planning has the potential to



bring real benefits to local communities and further strengthen the community planning
partnership at the operational and strategic levels.

2. Do you agree that strategic development plans should be replaced by improved regional
partnership working?

We should always be seeking to improve but removing a long standing and effective statutory
partnership, particularly Clydeplan in Glasgow and the Clyde Valley, is disappointing. It
appears that neither the review nor the current proposals have taken the opportunity to identify
where and how strategic development plans have proved to be a successful vehicle for
identifying and delivering a regional spatial strategy and to identify ways to build upon and
strengthen these arrangements. The current arrangements for Strategic Development Plans
(SDPs) is clear and understood it is not clear how a voluntary arrangement would guarantee
the strategic co−ordination required.

The current process has delivered SDPs which have clearly set out a direction of travel for the
City Region's physical, economic and social development. This regional strategy, as currently
required by legalisation, has been successfully reflected in LDPs; and the joint working of the
region's local authorities, as an established partnership, and effective engagement with
external stakeholders has influenced the way in which the city region has developed.

These are the strengths of an effective SDP process which if recognised and aligned with the
opportunities set out in the consultation for a more enhanced role for SDP teams inco−ordinating

development and infrastructure delivery, at a regional scale, would have significant
benefits for the planning system.

The approach taken to the establishment of regional partnerships should take account of the
particular circumstances and existing system of joint working already operating in each area.
The growing emphasis on the work associated with the Glasgow City Region City Deal, and
the opportunities it brings for developing and implementing a co−ordinated investment
programme aimed at delivering sustainable economic growth, can provide a foundation upon
which to build a suitably resourced regional partnership for the region. Similarly, the structures
and processes put in place for Glasgow City Region as a result of City Deal (City Region
Cabinet, Chief Executives Group, Portfolio Groups) provide the basis for delivering and
implementing the Regional Economic Strategy which will identify the framework for a number
of city region wide strategies.

It is not clear from the consultation document how these Regional Partnerships are to be
funded; at present each authority is required pay an equal share to cover the costs of the
Strategic Development Plan Authority. In times of financial cuts, it is questionable if would it
be feasible for this operate on a non−statutory basis.

2(a) How can planning add greatest value at a regional scale?

Planning can deliver the land use expression of the regional goals set through the Glasgow
City Region Economic Strategy and facilitate the collection, analysis and direction of
infrastructure networks and investment programmes in support.

2(b) Which activities should be carried out at the national and regional levels?

At a national level there shouldbe:−•
National Planning Framework (NPF),

• Scottish Planning Policy (SPP),
• The delivery of infrastructure to support the Scottish Government's National

Infrastructure Investment Plan,



National Economic Strategy,
National Transport Strategy, and
Climate Change Plan

At a regional level there shouldbe:−•
Regional Economic Strategy,

• Land use spatial strategy, including regional priorities, e.g. City Deal, housing targets,
regeneration areas, Community Growth Areas, green infrastructure, town centres and
economic investment locations,

• Strategic Transport Plan,
• Housing Strategy, including establishing regional housing targets;
• Climate Change Adaptation Strategy and Action Plan,
• Regional Marine Planning

2(c) Should regional activities take the form of duties or discretionary powers?

In the interest of achieving consistency of approach across the country regional activities for
the city regions should be based on statutory powers. This will ensure that the level of
participation and commitment to the process by other parties, out with the local authorities is
also consistent.

2(d) What is your view on the scale and geography of regional partnerships?

Regional partnership boundaries would benefit from being clearly fixed and founded in the
economic and social forces which influence the way in which goods, people and investment
move and interact. Where possible there should also be an alignment with established
regional functions, e.g. Glasgow City Region should remain unchanged..

2(e) What role and responsibilities should Scottish Government, agencies, partners and
stakeholders have within regional partnership working?

Regional partnerships would be benefit from being in a position to rely on the participation of
all the parties required to inform their work. There may, however, be a need to ensure that
the validation/approval of the regional priorities identified by the partnership does not require
the formal approval of all these parties. It is likely that such a requirement would hinder the
ability of the partnership to reach a conclusion to its work. There would nevertheless be a
need to establish a mechanism which allowed for the transparent and accountable approval
of the direction taken by the partnership.

A clear statutory duty should
duty placed on other public
partnership. Private sector
understanding.

be placed upon local authorities to work together and a formal
bodies to co−operate in support of the work of the regional
bodies could work under the terms of a memorandum of

Regional partnerships should undertake housing need and demand assessments, which
would inform national "aspirations" for housing delivery. This in turn could have ministerial
scrutiny and approval through the NPF process. The NPF context could then inform Local
Housing Strategies and LDPs.

Identifying a strategic need for infrastructure would be a natural extension of the work
already done by SDP teams to identify a regional spatial development strategy as it would
explicitly link this to the investment needed to encourage the strategy's delivery. A properly
resourced and empowered regional partnership could also take the lead in supporting the
implementation of an infrastructure programme.
Partnerships could regulate and oversee the relationship between local, regional and
national priorities, and align the policy approaches at each level.



3. Should the National Planning Framework (NPF), Scottish Planning Policy (SPP) or both be
given more weight in decision making?

The NPF is already a statutory document and both it and the SPP already play a material
role in the decision making process in development management and development planning.
The weight accorded to any material consideration is for the decision maker to decide. NFF
and SPP already have a significant role in decision making, and there is little justification to
change that. It is not clear from the consultation or the earlier review that there is evidence to
suggest that these documents are not being given due weight. There may, nevertheless be
benefits in preparing the SPP alongside the NPF.

If the desire to give more weight to SPP reflects an intention to incorporate into it more
detailed policy content or model policies, and for SPP (rather than LDPs) therefore to fulfil
the role of, what the consultation describes as, the 'the rule book for decision making'
(paragraph 1.27) then careful consideration would have to be given to the amount of content
there would be in SPP and how this detail − which would then play a significant role in
decision making at the local level − is to the subject of meaningful consultation, scrutiny and
approval.
There may also be a need for local authorities to adopt locally based policies regardless of
the line set out in SPP or the NPF − provided the reasons can be justified.

3(a) Do you agree with our proposals to update the way in which the National Planning
Framework (NPF) is prepared?

It would be appropriate to have the preparation process for the NPF reflect that proposed for
LDPs and for it to be the subject of enhanced parliamentary scrutiny, if it is to maintain its
focus as the spatial expression of Scotland's Economic Strategy. The move to set regional
priorities at NPF level reduces local input and centralises a level of planning that ought to
remain at a regional level.

4. Do you agree with our proposals to simplify the preparation of development plans?

The proposals to simplify the preparation of Development Plans is to be welcomed.

4(a) Should the plan review cycle be lengthened to 10 years?

Yes, as this would remove the need for planning authorities, partners and stakeholders to
focus their LDP work solely on the mechanics of plan preparation.

4(b) Should there be scope to review the plan between review cycles?

In view of the need to ensure plans remain relevant and valid there would need to be the
opportunity to respond to changes in the political, social and economic environment if the
plan period is to be increased to 10 years.
The identification of 'triggers' which justify a plan review is a matter which requires further
consideration.

4(c) Should we remove supplementary guidance?

Supplementary guidance can be useful, although it does not necessarily have to be
statutory. There is no one size fits all solution and if the intention is to provide policy
guidance that should be the role of the local authority not Government. Moving this back into
the LDP itself is straightforward but does have implications for the kind of document which is
published. In addition the process of producing supplementary guidance has proved an
effective means responding to changes which impact on the development process.

5. Do you agree that local development plan examinations should be retained?



The examination of LDPs allows for the independent assessment of competing views and
adds to the credibility of the plan making process. It should however focus on the plan's
principles and approach. Decisions on the locations of developments are more appropriately
made at a local level.

5(a) Should an early gatecheck be added to the process?

Yes, this process if properly defined and the outcomes adhered to could have the benefit of
improving the credibility of a draft plan as it would be based on matters which had been
resolved prior to it preparation. It would be important, however, to ensure that matters
resolved at this stage could not subsequently be revisited at any later examination of the
plan.

5(b) Who should be involved?

This will depend on the issues which required to be addressed at this stage in the plan
preparation process. If, for example, the amount of housing, retail or industrial land is
actually to be agreed through the gatecheck process (it is not clear why, as indicated in the
consultation, only housing should be included) then the planning authority, developers,
housing services affordable housing providers etc. may all be required.

The suggestion that the gatecheck process would also assess if the existing infrastructure
levels had been audited and necessary interventions prioritised has implications for the
overall LDP process. The nature of the work required to establish existing infrastructure
levels could be significant and thus have resource implications for planning authorities,
particularly if it is envisaged this would apply across the entire council area.

5(c) What matters should the gatecheck look at?

The gatecheck should look at the main issues, supporting evidence and principles for the
future draft plan. The 'why' the council wants to do something, 'what' the council is seeking to
do about it and 'how' outcomes are delivered. The gatecheck has to be about more than just
housing land as suggested by paragraph 1.34.

5(d) What matters should the final examination look at?

The examination should look at adherence to the matters agreed at the gatecheck and the
sites or projects brought forward in response. Its role should remain as the consideration of
unresolved representations. If however the earlier process has successfully resolved the
position regarding the identification of the quantity of development land to be provided the
identification of specific sites should be the remit of the planning authority.

5(e) Could professional mediation support the process of allocating land?

It would depend on the stage. There is no mention of a Call for Sites anywhere as part of this
process. If there is a robust system of gatecheck will mediation undo this work if no
resolution can be found.

6. Do you agree that an allocated site in a local development plan should not be afforded
planning permission in principle?

Yes. An allocation in the plan should provide enough certainty for the development industry
regarding the status of the site and securing a PPP would require the submission of
information that it would not be appropriate to prepare at the development plan stage. If
allocated sites were considered to have a planning permission on principle the



consequences of deleting sites from the LDP − thus extinguishing the consent? − would have
to be taken into account.

7. Do you agree that plans could be strengthened by the following measures:

7(a) Setting out the information required to accompany proposed allocations

Yes, this would allow for a more consistent approach to the assessment process. However it
may be necessary to ensure that the standards applied allow authorities, in particular cases,
to request additional information in order to address clearly identified local or unique issues.

7(b) Requiring information on the feasibility of the site to be provided

This would assist in the consideration of the effectiveness of sites. It would need to be borne
in mind however that this information could have limited currency and an allocation based on
information submitted at one point in time, and which in part will be based on factors that are
not consistent and whose variation is difficult to predict, does not guarantee that the site will
be delivered over the proposed 10 year life of a plan.

7(c) Increasing requirements for consultation for applications relating to non−allocated sites

Major developments on non−allocated sites would currently require Pre Application
Consultation followed by potentially neighbour notification for a PPP and further neighbour
notification for applications dealing with the detail of the proposal. This would allow for a
significant level of community engagement − particularly if as suggested elsewhere in the
document the PAC process is to be improved and made more effective.

With regard to the suggestion that allocated sites be the subject of less consultation, it is
likely that if unallocated sites are subject to a certain level of consultation (PAC?) then the
communities' expectation would be that all sites would go through the same application
processes. Justifying the lack of one part of an application process, for some sites, is
unlikely to be straightforward.

7(d) Working with the key agencies so that where they agree to a site being included in the plan,
they do not object to the principle of an application

Yes, the Council currently works with the key agencies during the preparation of its LDP's
and particularly with regard to the identification of development sites'

8. Do you agree that stronger delivery programmes could be used to drive delivery of
development?

Yes, however, the development industry will continue to play the dominant role in the actual
delivery of sites. A delivery programme can promote the sites which the planning authority
expects to be built out over the plan period and monitor the progress made. Where
appropriate the programme can also identify where public investment at the national,
regional and local scale is required to unlock the development opportunities identified in the
plan, and similarly monitor the progress being made in providing this infrastructure.

8(a) What should they include?

Monitoring of physical, economic, social and environmental change in the region to
identify required infrastructure interventions.
Monitoring of significant development activity.
Proposed infrastructure investment and an indication of the source of funding and
who is responsible for their delivery.



• A programme for its delivery.
• Proposed development sites.
• A programme for their delivery, together with a description of the supporting

components that need to be in place to facilitate their completion, and who is
responsible for their delivery.



People make the system work

KEY QUESTION B:
Do you agree that our proposed package of reforms will increase community involvement in
planning?

The proposals will create an opportunity for more community involvement, but there can be
no guarantee that the involvement will increase or will provide a more beneficial input to the
process − a clearer understanding by the community of the system, its aims and its
processes is required. The transient nature of many of the issues associated with the
planning process does make it more difficult for communities to make a sustained
commitment to engagement and involvement. This will require a parallel investment in
capacity building to ensure that it is not only the better informed or resourced communities
that become involved.

9. Should communities be given an opportunity to prepare their own local place plans?

The preparation of local place plans has the potential to improve the way in which
communities engage with the planning system. They are likely, however, to require
significant capacity building within many communities, particularly where they lack
embedded skills, access to information, knowledge and training needed to perform the task.
There will also need to be clear and effective means of resolving tensions between
neighbouring communities and between communities and the wider area where place plans
set out competing or incompatible frameworks or proposals.

On initial consideration it would appear useful for 'local place plans' and locality and
neighbourhood to be developed together so that wider community planning priorities and
their physical implications can be considered together.

The resource implications for both the community planning and development planning roles
in authorities could be significant and this would also need to be addressed.

9(a) Should these plans inform, or be informed by, the development requirements specified in the
statutory development plan?

Local place plans should be informed by the requirements of the statutory development plan.
If the whole principle is to include a gatecheck for the LDP for the Main Issues this must be
the way. Otherwise, the council could have unchallengeable parts of the Plan before it gets
started. If this is the case it will seriously affect our considerations and could lead to a
democratic deficit for those areas that do not have a place plan.

9(b) Does Figure 1 cover all of the relevant considerations?

There is no indication of the criteria to be used by a local authority when it assess and
'endorses' a community body to prepare a local place plan, it can only be by a properly
constituted, democratically elected community group or body;
No indication is given of how a local authority should respond to competing requests to
prepare a local place plan, or overlapping boundaries from different community bodies.

No indication of the nature and extent of the consultation community bodies would be
expected/required to undertake.

The potential for local place plans − potentially approved on appeal − to impact upon the
direction set by a LDP; and the subsequent implications this would have for the 'validity' of
the LOP, require clarification.



10. Should local authorities be given a new duty to consult community councils on preparing the
statutory development plan?

Yes. This Council currently consults Community Councils during the plan preparation
process; though it is necessary to carry out wider consultation in order to obtain a more
rounded perspective on the concerns of communities.

10(a) Should local authorities be required to involve communities in the preparation of the
Development Plan Scheme?

The aim and purpose of the consultation exercise would have to be defined. Communities,
as the review previously acknowledged found engaging with the MIR process difficult and its
role difficult to appreciate. A consultation exercise focused solely on the Development Plan
Scheme, taking place annually, could potentially divert attention from the need to enhance
the effectiveness of the LDP consultation process. The involvement of key agencies and
infrastructure providers would also have implications for their engagement on the LDP
process.

11. How can we ensure more people are involved?

The wider use of technology can assist in involving some harder to reach groups

11(a) Should planning authorities be required to use methods to support children and young
people in planning?

The earlier that young people are aware of planning and its benefits the better, so the
inclusion of planning in the wider school curriculum would be a useful tool to allow children
and young people to understand how physical development within their communities take
place and could also broaden the more general discussion around involvement in local
democracy.

12. Should requirements for pre−application consultation with communities be enhanced?

Yes, the current process needs to be improved.

12(a) What would be the most effective means of improving this part of the process?

Requiring a second event to update communities may not always be appropriate and
perhaps, given the extended use of technology and social media, other options should be
considered.

12(b) Are there procedural aspects relating to pre−application consultation (PAC) that should be
clarified?

12 weeks is not always required − a shorter period could be used.

12(c) Are the circumstances in which PAC is required still appropriate?

Yes.

12(d) Should the period from the serving of the Proposal of Application Notice for PAC to the
submission of the application have a maximum time−limit?

Yes. It would remove the potential for uncertainty and ensures that communities are not left
in doubt over the likely timescales for the submission of an application. It would also ensure
that they are re−consulted should there be a lengthy delay in the application process.



13. Do you agree that the provision for a second planning application to be made at no cost
following a refusal should be removed?

Yes. The processing of repeat applications is still resource intensive, so fees should be paid.

14. Should enforcement powers be strengthened by increasing penalties for non−compliance
with enforcement action?

Yes, stronger enforcement penalties are required, but while the scales of fine are set by
legislation the fines in particular cases ate given by the courts, so a greater understanding of
the implications of planning breaches is required by Sheriffs. Also, in the first case, to get
that far planning needs the co−operation of the Crown Office/Procurator Fiscal Service (PF)
− the suggestion of working with Heads of Planning Scotland and enforcement officers to
develop good practice should also include PF5.

The proposed use of charging orders will result in an increased involvement for the Council's
legal service in increased conveyancing work. This would include title investigation and
property searches, drafting the charging order, registration of the order against the
appropriate title to land and service of notice of the making of the order. It is worth noting that
a charging order does not ensure recovery of costs. Other charges on a title to land, such as
a standard security for a mortgage, could rank before the planning authority's charging order
and this would require them to be paid first. This could mean the planning authority's
charging order could be left unpaid if there are insufficient funds after payment of the prior
ranking charges. Scottish Ministers should consider making statutory provision for
enforcement charging orders to be first ranking on any title to land.

15. Should current appeal and review arrangements be revised:

15(a) For more decisions to be made by local review bodies?

Local Review Bodies (LRB) could take other types of cases, but would require to undertake
a reasonably high level of training to ensure consistency.

15(b) To introduce fees for appeals and reviews?

Yes, this would allow for the recovery of the costs involved in the appeal process and reduce
the number of frivolous appeals.

15(c) For training of elected members involved in a planning committee or local review body to be
mandatory?

Yes, mandatory training for elected members may reduce the Council's exposure to
successful appeal of decisions. Clarification would be welcome on whether Scottish Ministers
intend to provide a training program themselves and/or guidance to local authorities.

15(d) Do you agree that Ministers, rather than reporters, should make decisions more often?

No. Ministerial decisions take longer, so would go against the idea of speedier decision
making; they should continue to be used only in exceptional circumstances.

16. What changes to the planning system are required to reflect the particular challenges and
opportunities of island communities?

No comment regarding the position with island communities, however unique circumstances
can be found across all communities and there should therefore be scope for all planning
authorities to identify and justify reasons for departing from national policy.



Building more homes and delivering infrastructure

KEY QUESTION C:

Will these proposals help to deliver more homes and the infrastructure we need?

Planning is only one of the factors that influence the delivery of new housing developments.
Changes to the way in which we plan for housing cannot, in isolation, ensure an increase in
the number of homes being built. The factors which influenced the sudden reduction in the
number of house being built were primarily economic and financial. Consequently, while the
planning system can make a contribution towards improving the number of homes being built
it is changes in these factors that will play the most important role. Much more detail on the
proposals for infrastructure delivery will be needed before a view on their likely impact can be
assessed.

The consultation makes reference to the investigation of proposals which would give local
authorities more confidence and tools to acquire land which is not used as allocated within
the development plan. It is also stated that Scottish Ministers will look at further measures to
address issues presented by abandoned buildings and land and vacant and derelict land.
These matters are to be looked at in wider consultation on land reform but in so far as they
are raised in this consultation paper, there is potential for an increase in land acquisition by
local authorities for the public benefit and a facilitating role for local authorities in the
purchase of land by communities. For the Council's legal service this could mean an
increase in workload, in particular in conveyance and CPO work. In light of this, capacity and
resources would have to be reviewed.

17. Do you agree with the proposed improvements to defining how much housing land should be
allocated in the development plan?

There may be benefits in national and regional targets being established through the NPF
process. However, it is agreed that there is still a need for planning and housing authorities
to collaborate and engage with stakeholders locally to ensure that proper consideration is
given to local circumstances. At an SDP level it is currently found that there are varying
demographic and economic circumstances across the different authorities, which can't be
taken into account due to the requirement for consistent use of scenarios and assumptions
within the Housing Needs and Assessment (HNDA) model. This means results do not take
account of important local factors that should be taken into consideration when deriving
housing estimates.

The experience and difficulties faced by SDP areas in agreeing assumptions needs to be
further examined as it highlights the potential difficulties that could result from determining
agreed policy assumptions for NPF in order to provide national and regional aspirations for
housing.

Consideration needs to be given as to how HNDA estimates reflect other partner
organisations priorities such as NHS and Health and Social Care Partnerships.

Local authorities already make their Housing Land Audit available online and the Housing
Supply Target is monitored through Local Housing Strategy Action Plans so it is difficult to
understand how the proposal to 'make audit information more transparent through
publication of housing sites register online' will improve the position.

18. Should there be a requirement to provide evidence on the viability of major housing
developments as part of information required to validate a planning application?

There will be a need for training in new skills if assessing this information falls to planning
authorities. If, as is stated, this assessment is to help planning authorities to identify and
address blockages to delivery, is this the purpose of the development management system?



19. Do you agree that planning can help to diversify the ways we deliver homes?

It is not clear how planning is currently inhibiting, to any significant extent, a diverse
approach to the delivery of homes. The allocation of a site for housing in the LDP would
allow the site to be taken forward for the full range of housing types. Similarly the LDP
process already requires the allocation of a range of sites in terms of size and location
(therefore suitable for a range of housing types) and the DM process would, in principle,
support the use of an allocated site for build to rent, the Private Rented Sector and specialist
provision. Nevertheless, adopting a more active role in delivery would have the potential of
unlocking development. This does, however, require a more entrepreneurial approach by
planning authorities and one which would require to be supported by the appropriate
resources and support of government.

19(a) What practical tools can be used to achieve this?

More effective compulsory purchase legislation could improve the involvement of planning
authorities in the development process. A tax regime aimed at discouraging land banking or
capturing the significant uplift in and values for use by publics authorities could see sites
brought forward more quickly or provide resources to allow authorities to engage in the
development process.

20. What are your views on greater use of zoning to support housing delivery?

The use of Simplified Planning Zones (SPZs) for housing raises the issue of possible conflict
with other aspirations of the consultation document. They could be seen to reduce
community input, and although it says "community involvement could form an integral part of
the process", if people have to have a stronger say in the future of their own place then
"could" is inappropriate. But will this just create delay at a different stage? Para 3.26 says
development sector should contribute to scheme preparation, but what if no developer is yet
involved? The developer contribution issue raised by Para 3.27 is significant, especially if the
SPZs relate to large scale development.
If planning authorities are to prepare the scheme there would be significant resource
implications, this would be further compounded by the SPZ, once approved, removing any
possibility of the Council receiving a planning fee.

20(a) How can the procedures for Simplified Planning Zones be improved to allow for their wider
use in Scotland?

The relationship between an SPZ scheme and the appropriate environmental assessments
required for a site require clarification.

20(b) What needs to be done to help resource them?

The means to ensure that in the absence of application fees effective public and stakeholder
engagement is secured which identifies and addresses all the potential development
concerns generated by the proposal.

21. Do you agree that rather than introducing a new infrastructure agency, improved nationalco−ordination
of development and infrastructure delivery in the shorter term would be more

effective?

This would be a valuable first step in ensuring there is a clear alignment between the
development aims set out at the national, regional and local scale, and the provision of
relevant infrastructure. The suggested agency could provide the initial guidance and support
needed for regional partnerships.



It will be equally important for the early work on this matter to establish the mechanisms to be
put in place, Para 3.37 says infrastructure providers to be given duties to support proposals
set out in development plans − does this mean that it is likely that they will object to more
allocations if they do not have sufficient capacity to provide the infrastructure?

22. Would the proposed arrangements for regional partnership working support better
infrastructure planning and delivery?

Yes − although this council is of the view that regional audits are not the best way to assess
capacity for education which should continue to be done at a local level as service delivery is
unique to each local area. In terms of other forms of infrastructure, it is an appropriate way to
support planning and delivery, provided the regional partnerships can access the skills and
resources needed, particularly with regard to the work initially required to audit infrastructure
provision across a region and identify resulting infrastructure needs and investment
opportunities. The main issue is that if the Regional Partnership working is not mandatory
and regulated, it is vulnerable.

22(a) What actions or duties at this scale would help?

They would have to operate within a legislative framework that gave them the capacity to
influence and direct infrastructure assessment and investment.

23. Should the ability to modify or discharge Section 75 planning obligations (Section 75A) be
restricted?

Yes. The current arrangements provide the ability to undermine perfectly valid agreements
reducing the ability of local authorities to plan for investment required in infrastructure,
funded by contributions which are secured by section 75 agreements. If, as proposed in Para
3.41, changes are put in place to reduce timescales for s75 planning obligations this could
impact on the Council's legal service's capacity and resources, especially if mandatory
timescales are introduced for the completion of legal agreements.

24. Do you agree that future legislation should include new powers for an infrastructure levy?

Yes. A national approach would provide greater certainty and clarity over the provision of
some of the resources required to fund essential infrastructure. The levy will not be the only
source of funding needed.

24(a) At what scale should it be applied?

In order to ensure consistency in its use and application; and to ensure the levy identified
relates to established infrastructure needs the regional scale would be an appropriate level to
assess, identify and justify the charge to be levied.

24(b) To what type of development should it apply?

All built development should be considered but care needs to be taken that it does not
become a deterrent in the case of already marginal development sites.

24(c) Who should be responsible for administering it?

It should be set and administered at a regional level.

24(d) What type of infrastructure should it be used for?

Strategic infrastructure needed to support development across the wider city region.
transport infrastructure



green infrastructure
significant healthcare facilities
education

24(e) If not, please explain why.

N/A.

25. Do you agree that Section 3F of the Town and Country Planning (Scotland) Act 1997, as
introduced by Section 72 of the Climate Change (Scotland) Act 2009, should be removed?

Yes − an approach based on building standards legalisation provides the more effective
means of securing the changes sought by this particular piece of the legislation.



Stronger leadership and smarter resourcing

KEY QUESTION D:
Do you agree the measures set out here will improve the way that the planning service is
resourced?

26.

27

28

29.

30

The proposed changes − particularly in the fees regime will improve the resources needed to
deliver the planning service. It will be equally important to ensure that resources are applied
to ensuring that existing planners, in both the public and private sector, develop the skills
needed to effectively implement many of the suggested changes to the planning system.
This is particularly relevant in the fields of project management, development finance,
viability, and costing and funding solutions.

What measures can we take to improve leadership of the Scottish planning profession?

Greater support at the national level by both officials and Ministers, for the role of planning
and recognition of the effective role it already plays in helping to deliver sustainable
economic growth. The planning system can often be seen as a convenient scapegoat for
problems which are rooted in a range of factors but which are more difficult to isolate and
criticise.

Devaluing and denigrating the role of planning and failing to recognise the part it has to play
in considering and making difficult choices between often intensely held competing interests
impacts on the legitimacy of its work and significantly devalues the leadership role of its
Heads. A more supportive approach has the potential to be matched by a more vigorous
and committed leadership at the local level.

What are the priorities for developing skills in the planning profession?

The priorities are development finance, viability, costing and funding solutions, mediation and
project management.

Are there ways in which we can support stronger multidisciplinary working between built
environment professions?

The professional institutes of the built environment professions, the Improvement Service
and Heads of Planning Scotland can all make significant contributions towards improving
multidisciplinary working. Ensuring that these parties are given a role in developing some of
the more detailed improvements set out in the consultation could encourage longer term
engagement and joint working.

Identifying opportunities for their involvement in a Community Planning process which is
more closely aligned with spatial planning would also provide an opportunity to develop
stronger multidisciplinary working.

How can we better support planning authorities to improve their performance as well as the
performance of others involved in the process?

Over the years, despite staff resources decreasing, efficiencies have been achieved,
However, this is not sustainable and to continue to improve performance additional
resources will be necessary.

Do you agree that we should focus more on monitoring outcomes from planning?
(e.g. how places have changed)?

This would be a more relevant way in which to assess the work of planning authorities and
the performance of the planning system. It would also allow for the more qualitative aspects



of the work of planning services to be highlighted. Ensuring it is done in a consistent way
across authorities will be difficult to achieve.

30(a) Do you have any ideas on how this could be achieved?

This would be an opportunity to utilise the Place Standard as a means of assessing how
successful place making policies are being applied.

An increased role for the Planning Performance Framework showcasing good examples of
service improvements and delivery and less emphasis on the mechanics of the processes
and the provision of statutory documents.

The powers in the Regulatory Reform (Scotland) Act 2014 allowing Ministers to
penalise authorities they consider to be underperforming, by requiring them to charge
a reduced fee, are not an appropriate way of improving the planning system and
should be removed. It is a counterproductive approach, punishing authorities for
performance figures that may be caused by under resourcing and delays not within the
control of the authority.

31. Do you have any comments on our early proposals for restructuring of planning fees?

The proposals in the document to increase the maximum planning fee is welcome, but it
would still be substantially lower that England and Wales; presumably the thought is that to
go to that level in one jump would be too much, but it is to be hoped that matter will be
reviewed in a few years, and consideration given to reducing the gap.

The idea of varying fees amongst planning authorities is not considered appropriate, as it
could lead to wealthier authorities seeking to "undercut" neighbouring councils.

The suggestion that fees for planning applications should be used to fund 'relevant central
government functions' is not supported. A principle of the planning system is that application
fees are invested in the Local Authority planning services to deliver front line services to
customers, to whom the Council is accountable. The funding of central government should
not be linked to fees paid by customers for a Local Authority provided service.

The Council does not support the suggestion that agencies involved in the Development
Management process should charge for their services.

32. What types of development would be suitable for extended permitted development rights?

• On flats − currently changing a window to a door by altering its dimensions requires
permission but forming a new door does not

• On CCTV − current limits need to be looked at again − the planning service gets involved
in this as an enforcement issue when for domestic properties − they should be covered
within 1 m bubble (Class 72)

• Clarify whether not a roof projection for a domestic extension is caught by 'any part of
the development would be forward of a wall forming part of the principle elevation or side
elevation...'

• Increase PD rights in Conservation Areas
• Extend forestry PD to reflect Recreational Usage of Forests
• It is also suggested that consideration be given to removal of Prior Notification as it is

viewed to be cumbersome and unwieldy for little benefit.

33. What targeted improvements should be made to further simplify and clarify development
management procedures?

Standardised validation requirements



Clarify S42 applications and remove loophole whereby new extended planning
permission is the result

33(a) Should we make provisions on the duration of planning permission in principle more flexible
by introducing powers to amend the duration after permission has been granted? How can
existing provisions be simplified?

No − think the situation for renewing permissions and extending permissions can lead to
circumstances where all information submitted in association with the application is out of
date − protected species reports, EIAs etc

33(b) Currently developers can apply for a new planning permission with different conditions to
those attached to an existing permission for the same development. Can these procedures
be improved?

As above − Clarify S42 applications and remove loophole whereby new extended planning
permission is the result

33(c) What changes, if any, would you like to see to arrangements for public consultation of
applications for approvals of detail required by a condition on a planning permission in
principle?

The main issue is one of objectors using this as an opportunity to revisit the principle again
but not convinced you could remove or restrict public involvement when this will be the first
opportunity to comment on a matter of detail

33(d) Do you have any views on the requirements for pre−determination hearings and
determination of applications by full council?

Determination by full council seems fine in theory, but it is not considered to have improved
public confidence in the system or improved decision making. Perhaps consideration should
be given to "raise the bar" for the trigger.

34. What scope is there for digitally enabling the transformation of the planning service around
the user need?

The ePlanning programme has already enabled applicants, agents, consultees and general
public to have 2417 access to the planning applications, appeals and enforcement notices.

Agents have indicated that a centrally located source of planning policy/guidance would help
them where they submit in many different authorities and each LA website is different. The
eDevelopment portal could therefore benefit from the addition of a single pre−submission
source of information.

Development Planning could be improved by the creation of a single system that enables the
publication of the various consultation stages. Ideally this would be GIS based with an
interactive plan that customer could place a pin in to find out what proposals affect a property
along with the ability to outline a site and upload document (call for site/objection). A
casework system that could manage the submissions/contributions and provide response
and an electronic document management element that allows for the storage/redaction and
publication onto public portal. Once in place this system would improve plan production as
the technical elements could be managed by a central GIS/IT team releasing resource with
LA's to concentrate on the policy documents and contribution handling.

The various land and floorspace surveys that feed the policy making could also be improved
by a central GIS based system that would enable LA's to input the data once and allow LA or
Regional Planning Partnerships to carry out the analysis.


