
North Lanarkshire Council

From Lizanne McMurrich, Head of Education (South)

Email mcmurrichl©northlan.gov.uk Telephone 01236 812338

Executive Summary

This report is to advise of the action taken by the Assistant Chief Executive, Education,
Youth and Communities on behalf of the Council, to enter into an Agency Agreement
with Strathclyde Partnership for Transport (SPT) for the procurement of mainstream
school transport until April 2020.

Recommendations

The Education Committee is recommended to note the action taken by the Assistant
Chief Executive, Education, Youth and Communities, in terms of her delegated powers,
on behalf of the Council, to enter into an Agency Agreement with SPT for the
procurement of mainstream school transport for a further three years, until April 2020.

Supporting Documents
Council business plan 2020

Support all children to realise their full potential (action 6.5 refers)

Appendix 1: Agency Agreement
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1. Background

The authority has a duty to facilitate travel to school for relevant pupils within its
area. The committee has agreed a policy on the entitlement to free school
transport.

The Learning and Leisure Services Committee, at its meeting on 19 August 2014,
authorised by the Executive Director of Learning and Leisure Services, to enter into
an Agency Agreement with SPT for the procurement of mainstream school transport
until April 2017.

The role of SPT is to manage the procurement process, make recommendations to
the Authority on contract awards and monitor the delivery of the contracts, including
liaison with other inspection agencies. The specification for all contracts, including
vehicles, and time schedules is decided by the Authority. In turn, the performance
of SPT and individual contracts are monitored by the Education, Youth &
Communities Committee.

2. Report

In order to provide continuity of service provision, the Assistant Chief Executive,
Education, Youth and Communities on behalf of the Council, entered into an
Agency Agreement with SPT for the procurement of mainstream transport until
April 2020. A copy of the Agency Agreement is included in Appendix 1 of this
report.

3. Implications

3.1 Financial Impact

The cost of the School Transport Agency Fee for 2016/17 was £166,079. The
projected cost for 2017/18 is £168,619.

3.2 HR/Policy/Legislative Impact

The Council's Legal and Democratic Solutions and Strathclyde Partnership for
Transport have agreed the conditions of the agency agreement. It is the
agreement has been renewed for a further three years.

3.3 Environmental Impact

Efficient utilisation of transport.

3.4 Risk Impact

The affective procurement of school transport ensures that the Council
discharges its statutory duty to provide transport for pupils. This risk of not
meeting this duty is mitigated.



4. Measures of success

4.1 The performance of SPT and individual contracts are monitored by the
Education, Youth & Communities Committee. SPT provide the Education,
Youth & Communities Service with quarterly reports. SPT undertakes
monitoring of the contracts to ensure that contractors meet the contract
specification and their contractual obligations.
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Lizanne McMurrich
Head of Education (South)



APPENDIX 1

AGREEMENT

between

Strathclyde Partnership for Transport
incorporated under the Transport (Scotland)
Act 2005 and having its head office at 131 St
Vincent Street Glasgow G2 5JF (hereinafter
referred to as "S PT")

and

North Lanarkshire Council incorporated under
the Local Government etc (Scotland) Act
1994 and having its Headquarters at Civic
Centre, Windmillhill Street, Motherwell MI−1
11W
(hereinafter referred to as "the Council")

WHEREAS: −

SPT and the Council as Education Authority for the Council area known as North Lanarkshire
have, under Section 88 of the Transport Act 1985, a duty to co−operate with one another so as
to secure in the interest of rate payers within the Council area, the best value for money from
expenditure on public passenger transport taken as a whole;

The Council as Education Authority has a duty and policy to secure school transport for
relevant pupils within its area and a policy to secure school transport in certain situations for
pupils travelling into its area, and from within its area to education establishments outwith its
area ("Pupils");

NOW THEREFORE IT IS HEREBY AGREED AS FOLLOWS:

1. DEFINITIONS

For the purposes of thisAgreement:−"Agreement"

"Appendix"

means this written agreement between SPT and the Council consisting of
the following clauses, the Appendices and any written variation or
amendment thereof

means the Appendix in four parts annexed and executed as relative to and
forming part of this Agreement

"Data Controller" shall have the meaning assigned to it by the DPA

"DPA"

"Disclosure
Scotland"

means the Data Protection Act 1998 and any legislation primary or
secondary amending it

means the Disclosure Bureau empowered under Part V of the Police Act
1997 to issue criminal record certificates and enhanced criminal record



certificates and based for the time being at the Scottish Criminal Record
Office, Pacific Quay, Glasgow, G51 1E

"FOISA" means the Freedom of Information (Scotland) Act 2002 and any subordinate
legislation made under this Act from time to time together with any guidance
and/or codes of practice issued by the Scottish Information Commissioner or
relevant government department in relation to such legislation.

"Information"

"Personal
Data"

"Requests for
Information"

"Subject Access
Request"

for the purposes of Clause 12 of the Agreement has the meaning given
under section 73 of the FOISA.

shall have the meaning assigned to it by the DPA

means for the purposes of clause 12 of the Agreement any apparent
request for information under FOISA or the Environmental Information
Regulations

means a request for information made in terms of section 7 of the DPA

"Working Day" means any day excluding Saturday and Sunday and statutory holidays as
fixed by the Council.

2. APPOINTMENT OF SPT AS AGENT

(a) The Council hereby appoints SPT as its Agent to act on its behalf in relation to
the provision of school transport for Pupils. Notwithstanding the foregoing, the
Council may itself exercise any powers otherwise delegated to SPT save as may
be prohibited by legislation or regulation.

(b) In accordance with and subject to the terms of this Agreement, SPT shall act as
the Council's agent for the purposes of advertising, awarding, monitoring and
ensuring the performance of contracts for the provision of school transport for
Pupils and, shall provide to the Council the services detailed in Appendix Part 1
hereof.

(c)

(d)

The Council shall be disclosed as Principal in all communications made on its
behalf by SPT.

The Council shall perform its obligations detailed in Appendix Part 2 hereof.

3. AUTHORISATION TO AWARD

(a) In all circumstances, SPT shall obtain the written authorisation of the Council to
award any contract on its behalf prior to doing so, other than in emergency



situations where temporary contracts are required at short notice to ensure the
safe transportation of Pupils, in which case, oral authorisation will be sufficient.

(b) Communication between the Council and SPT shall ordinarily be between SPT's
Bus Services Manager (or nominated Deputy) and the Head of Education
(South) of the Council. Communication may be oral, written, by facsimile ore−mail

but will always be submitted in writing and transmitted by first class post
should one party so request. Both SPT and the Council shall nominate a deputy
or deputies through whom communications may be made in the event of the
non−availability of the officers designated above.

4. CONDITIONS OF CONTRACT

(a) All contracts awarded by SPT on behalf of the Council shall be subject to SPT's
Standard Conditions of Contract set out in Appendix Part 4 of this Agreement.

(b) Such contracts may be packaged with subsidised local services and/or other
school services from other areas to achieve the objectives of S.88 of the
Transport Act 1985. In these circumstances any financial savings made
regarding the cost of the contracts shall be apportioned on an equitable basis
between all parties reflecting the cost of the contract(s) to the parties concerned.
Throughout each year of the Agreement, SPT shall keep records of such
calculations and shall include this information in the financial information to be
provided to the Council quarterly in terms of Clause 8(d) of this Agreement.

(c) Such contract conditions shall ensure inter alia that the operator shall comply
with all applicable road traffic legislation and be subject to the scrutiny of random
vehicle inspections by SPT on behalf of the Council.

(d) There shall be a regular review of the conditions of contract by SPT and SPT
shall consult with the Council and obtain their Agreement prior to formally
amending the Standard Conditions of Contract.

5. STAFFING

(a) SPT shall ensure that it has sufficient appropriately trained staff to provide the
services to the Council and those staff shall at all times act with the reasonable
skill and care to be expected of similarly qualified officers, all to the reasonable
satisfaction of the Council.

(b) The Council shall ensure that it has sufficient appropriately trained and
authorised officers to co−operate with SPT and both the Council and SPT shall
use best endeavours to ensure an efficient flow of information between them to
enable contracts to be let and monitored effectively.

(c) Both parties shall provide such reasonable assistance and information as is
required by the other party to allow it to perform its obligations hereunder.

6. LIAISON

Liaison meetings between the parties hereto shall take place no less frequently than at
three monthly intervals or as may otherwise be agreed during the term of this
Agreement to discuss issues relating to the performance of obligations arising
hereunder and related transportation issues. More frequent meetings may be called by



SPT, the Council or other councils on whose behalf SPT acts as agent in relation to the
subject matter hereof. Meetings shall ordinarily be held at SPT's premises at 131 St
Vincent Street, Glasgow.

7. DURATION

Notwithstanding the date or dates of execution hereof, this Agreement shall remain in
force for 3 years, effective from 1 April 2017 subject to the provisions of Clause 9 below
and may thereafter be renewed with the prior written agreement of both parties. Should
the parties wish to renew this Agreement or enter into a similar agreement, negotiations
with a view to achieving this end shall commence no later than six months prior to the
expiry date of this Agreement.

8. PAYMENT

(a) In return for the services provided hereunder by SPT the Council shall make
payment to SPT in accordance with this Clause 8.

(b) Not less than three months prior to the commencement of each year of the
Agreement, SPT shall, for the purposes of obtaining the approval and agreement
of the Council, provide the Council with an estimate of the costs to be incurred
by SPT in terms of this Agreement over that year. Said estimate will detail
SPT's own costs and those to be incurred in terms of payment to transport
operators. SPT may not incur costs other than those expressly approved and
agreed by the Council in advance.

(c) For the avoidance of doubt, the costs shall consist of the cost of services
provided by SPT to the Council together with the cost of contracts awarded on
the Council's behalf.

(d) Thereafter, payment shall be made mid quarter 6 weeks in advance and 6
weeks in arrears upon receipt by the Council of an invoice submitted by SPT.

(e) Throughout the term of the Agreement SPT shall keep records of costs incurred
on an emerging cost basis for the work undertaken on the Council's behalf which
shall be in the form of Appendix Part 3 to this Agreement, or in such other form
as may be agreed between the parties from time to time. The information to be
recorded shall include the calculations of apportionment of costs between the
Council and other parties in terms of Clause 4(b) of this Agreement. The
financial information detailed in this Clause shall be provided quarterly by SPT to
the Council. SPT shall endeavour to provide the information at more frequent
intervals should the Council so request. At the end of each year of the
Agreement there shall be a reconciliation of the actual costs incurred and the
estimated costs charged to the Council and the Council or SPT shall reimburse
the other for any outstanding sums due. SPT shall also provide to the Council on
request a breakdown of costs incurred or any relevant internal audit reports.

9. TERMINATION

This Agreement may only be terminated prior to the expiry of the period specified in
Clause 7 above in the following circumstances.

(a) Where there has been a material breach of this Agreement by one of the parties
which, for the avoidance of doubt, is not capable of remedy.



(b) Where there has been a breach of this Agreement by one of the parties which
party, having been given a reasonable period after discussion to rectify, has not
rectified such breach.

(c) In the event of a Force Majeure event, as described in Clause 25 of this
Agreement occurring which is outwith the control of either party which renders
performance of this Agreement impossible.

(d) Where one party gives to the other twelve months written notice that they wish to
terminate the Agreement.

In the circumstances described in (a) and (b) above the party wishing to terminate the
Agreement must give three months written notice to the other of the intention to
terminate. Further, in the circumstances described in (a) and (b) above, the Agreement
may only be terminated at the option of the non−defaulting party.

In the circumstances described in (c) above, the party not suffering the Force Majeure
event may elect to terminate the Agreement by giving the other party 3 months' notice,
such notice to commence no sooner than 3 months after the commencement and
continuation of the Force Majeure event.

Following notice of termination, all relevant documentation held by either party in
relation to the other shall be returned within the period of notice.

10. VARIATION

The terms of this Agreement may only be varied with the prior written consent of both
parties.

11. SUB CONTRACTING AND ASSIGNATION

Neither party shall sub contract or assign their obligations contained in this Agreement
without the prior written consent of the other party. In the event of any assignation or
sub−contracting taking place, the party assigning or sub−contracting any of their rights or
obligations hereunder shall not be excused liability in the event of the default, act or
omission of that assignee or sub−contractor and shall ensure that any such assignee or
sub−contractor is aware of the obligations incumbent upon them in terms of this
Agreement.

12. FREEDOM OF INFORMATION

12.1 Both parties acknowledge that the other Party is subject to the requirements of FOISA
and the Environmental Information Regulations (meaning the Environmental Information
(Scotland) Regulations 2004) and shall assist and cooperate with the other Party (at
their own expense) to enable the other Party to comply with these Information
disclosure requirements.



12.2 Where a Party receives a Request for Information in relation to Information which it is
holding on behalf of the other Party, it shall and shall procure that its sub−contractors
shall:

a) transfer the Request for Information to the other Party as soon as practicable
after receipt and in any event shall endeavour to do so within five Working Days
of receiving a Request for Information;

b) provide the other party with a copy of all Information in its possession or control
in the form that the other party requires and shall endeavour to do so within five
Working Days (or such other period as the other party may specify) of the other
party requesting that Information; and

C) provide all necessary assistance as reasonably requested by the other party to
enable the other party to respond to a Request for Information within the time for
compliance set out in section 10 of FOISA.

12.3 Where a Party receives a Request for Information which relates to the Agreement, it
shall inform the other Party of the Request for Information as soon as practicable after
receipt and in any event shall endeavour to do so within five Working Days after
receiving a Request for Information.

12.4 If either Party determines that Information must be disclosed in terms of clause 12.5, it
shall notify the other Party of that decision as soon as practicable and shall endeavour
to do so at least five Working Days before disclosure.

12.5 Both Parties reserves the right to disclose information contained within this Agreement
and any supporting correspondence, notes etc. held by them in compliance with a
Request for Information (the decisions of the Party in relation to the interpretation of
FOISA and the Environmental Information Regulations, including, but not limited to
whether
• an exemption or exception applies or
• if an exemption/exception applies, whether the public interest in giving out the

information outweighs the public interest in holding back the information
shall be final and conclusive in any dispute, difference or question arising in respect of
disclosure under its terms).

12.6 Without prejudice to clause 12.5, it may be necessary for the Council to disclose
information to its elected members concerning the contents of the bids in order to allow
them to fulfil their role as a member of the Council.

12.7 In any of the above circumstances in clauses 12.5 and 12.6, the Parties shall not treat
this disclosure of the information as a breach of this Agreement.

13. DATA PROTECTION

13.1 SPT shall comply with the requirements of the DPA as if it is the data controller.
However this will not allow SPT to treat personal data provided to it by the Council for
its own purposes.

13.2 SPT shall have in place throughout the period of this Agreement appropriate technical
and organisational security measures to protect against accidental or unlawful
disclosure and against accidental loss or destruction of or damage to personal data
received from the Council in connection with this Agreement.



13.3 SPT's measures shall be recorded in writing and provided to the Council (if not already
so provided) within [five] working days of the commencement of this Agreement.

13.3.1 If SPT proposes any reduction in these technical and organisational security
measures, it must seek and obtain written consent to the proposed changes
from the Council before making any such changes.

13.3.2 The Council shall have the right to inspect these measures at any time during the
period of this Agreement upon giving SPT no less than 24 hours' notice.

13.4 SPT undertakes to the Council that the personal data provided to it by the Council in its
possession
(a) will be processed in connection with the purposes of this Agreement and for no

other purpose
(b) will not be amended or altered by SPT in any way whatsoever unless required

by the Council or as required by this Agreement
(c) shall be and remain the property of the Council solely and upon expiry or earlier

termination of this Agreement shall be returned to the Council in such form and
format as the Council may specify at no additional cost to the Council

(d) shall not be copied or retained by SPT upon expiry or earlier termination of this
Agreement.

13.5 Where the Council receives any subject access requests relating to personal data in the
possession of SPT, SPT shall
(a) fully co−operate with the Council in complying with the Council's obligations

under the DPA in relation to that personal data
(b) only make disclosure of the personal data or do anything else required by the

DPA with the Council's express written consent
(c) respond promptly (and in any event within [two ] working days) to any request

from the Council for details of personal data in the possession of SPT in terms of
this Agreement

(d) ensure that it processes any subject access requests in such a manner that the
Council can access that personal data and respond to the request within the
period set down by the DPA.

13.6 Any breach by SPT of the provisions either of this Clause or in the DPA in relation to the
processing of personal data or any other obligations on SPT under the DPA shall
amount to a breach of this Agreement entitling the Council to terminate this Agreement
in terms of Clause 9.

13.7 SPT shall indemnify the Council against all liabilities, damages, costs,
expenses and proceedings (including the costs of defending any action
Information Commissioner, including criminal prosecution) arising out of
(a) any breach by SPT of the DPA or
(b) any breach by the Council of the DPA, which is caused in whole

by SPT of the DPA.

losses, claims,
brought by the

by any breach



14. EQUAL OPPORTUNITIES

14.1. SPT hereby confirms that to the best of its knowledge and belief it has complied with the
following Acts and Statutory Instruments, or their EU equivalent and hereby agrees to
continue to comply with them in a manner which is proportionate and relevant to the
nature of the Agreement−.−

0) the Disability Discrimination Act 1995;

(ii) the Race Relations Act 1976;

(iii) the Sex Discrimination Act 1975;

(iv) the Employment Equality (Religion or Belief) Regulations 2003;

(v) the Employment Equality (Sexual Orientation) Regulations 2003;

(vi) The Equality Act 2006;

(vii) The Employment Equality (Age) Regulations 2006;

(viii) The Equality Act (Sexual Orientation) Regulations 2007; and

(ix) The Equality Act 2010

14.2. SPT shall not discriminate directly or indirectly, or by way of victimisation or harassment,
against any person on grounds of gender, marital status, colour, race, nationality or
ethnic origin, sexual or gender orientation, age, disability or faith / belief contrary to any
law, enactment, order or regulation including the legislation outlined in Clause 14.1.

14.3. SPT shall take all reasonable steps to secure the observance of Clause 14.1 and 14.2
by all servants, employees or agents of SPT and any sub−contractor employed in the
execution of the Agreement.

14.4. SPT shall provide such information as the Council may reasonably require for the
purpose of assessing SPT's compliance with Clauses 14.1 − 3.

14.5. Where SPT commits a breach of Clauses 14.1− 4 the provisions of Clause 9
(Termination) shall apply.

14.6.1 SPT shall notify the Council forthwith in writing as soon as it becomes aware of any
investigation of or proceedings brought against SPT under the legislation or EU
equivalent legislation outlined in Clause 14.1.

14.6.2 Where any investigation is undertaken by a person or body empowered to conduct such
investigation, and/or proceedings are instituted in connection with any matter relating to
SPT's performance of this Agreement being in contravention of the legislation listed in
Clause 14.1 or EU equivalent legislation, SPT shall free of charge:

(i) provide any information requested in the timescale allotted;

(ii) attend any meetings as required and permit SPT's staff to attend;

(iii) promptly allow access to and investigation of any document or data deemed to
be relevant;



(iv) allow itself and any staff of SPT to appear as witness in any ensuing
proceedings; and

(v) co−operate fully and promptly in every way required by the person or body
conducting such investigation during the course of that investigation.

15. DISPUTE RESOLUTION

If at any time any question of dispute or difference whatsoever arises between the
parties in relation to this Agreement the following procedure shall beadopted:−(a)

Within 7 days of the dispute arising the issue in dispute shall be discussed at the
appropriate level between the parties in an attempt to resolve the matter.

(b) In the event of a failure to resolve the dispute within 14 days in terms ofsub−paragraph
(a) the matter shall be discussed by the Chief Executive Officers of

both parties.

(c) In the event that the Chief Executives have failed to resolve the dispute within 14
days of the matter being raised with them, both parties shall refer the matter for
Alternative Dispute Resolution with a mediator being appointed by the President
for the time being of the Law Society of Scotland.

16. INDEMNITY I INSURANCE

(a) The Council shall indemnify SPT for all costs, claims and expenses incurred by
SPT while acting on the Council's behalf as agent save where such loss or
damage is caused by the fault, omission or negligence of SPT, its employees or
representatives.

(b) SPT shall indemnify the Council for all costs, claims and expenses incurred by
the Council as a result of the fault, omission or negligence of SPT, its
employees, or representatives.

(c) SPT shall also indemnify the Council for all costs, claims and expenses incurred
as a result of any loss or damage suffered by the Council as a result of SPT
acting outwith the scope of this Agreement or such further authority as may be
granted by the Council in the absence of the prior written agreement of the
Council.

(d) SPT shall obtain and maintain adequate insurance throughout the duration of
this Agreement in respect of Employer's Liability, Public Liability and
Professional Indemnity and shall, on request, provide satisfactory evidence to
the Council that all such insurance cover has been effected and that all current
premiums have been paid. The level of insurance cover maintained by SPT, in
relation to Employer's Liability and Professional Indemnity shall each be no less
than FIVE MILLION POUNDS (5,000,000) STERLING and in relation to Public
Liability shall be no less than TEN MILLION POUNDS (10,000,000)
STERLING.



17. LEGAL PROCEEDINGS

Should either party, either during the currency of this Agreement or subsequent to its
termination, receive intimation of a claim or threat or notice of court action from any
operator or employee or agent thereof, Pupil or other service user or any third party in
respect of alleged loss of or damage to property or other pecuniary loss, or injury to a
person or persons arising from this Agreement or any contract performed hereunder,
this shall, as soon as reasonably practicable, be brought to the attention of the other
party. Each party shall provide all reasonable assistance to the other to resolve the
claim or legal action but shall not make any admission of liability or settle any claim
without the prior written permission of the other party.

18. FORBEARANCE

No delay, neglect or forbearance on the part of either party in enforcing any term or
condition of this Agreement shall be deemed to be a waiver of that condition nor shall it
prejudice in any way the rights of either party.

19. HEADINGS

The headings to any part of this Agreement are for convenience only and shall not affect
the interpretation thereof.

20. ENTIRE AGREEMENT

This Agreement constitutes the entire Agreement between the parties and supersedes
all prior agreements in connection with the subject matter hereof.

21. LEGISLATION

Reference to any Act or Statute includes reference to any Acts or Statutes amending,
modifying, extending or re−enacting the same and to any instruments, orders,
regulations, plans, permissions and directions made thereunder or deriving validity
therefrom.

22. RIGHTS AND DUTIES RESERVED

All rights and duties which the Council has as Local Authority or which the Council's
Officers have as Local Authority Officers are expressly reserved.

23. NOTICES

All notices between the parties shall be in writing and in the case of SPT shall be
addressed to the Senior Legal Advisor and in the case of the Council shall be
addressed to the Head of Education (South).

Notices shall be deemed to have been received two business days after the day of
posting if issued by first class mail or upon the issuing of confirmation of sending if
issued by facsimile.

In the event of an emergency, notice may be given orally to the party designated above
or their authorised Deputy subject to the terms of that notice being confirmed forthwith in
writing.



24. INDUSTRIAL RELATIONS

Each party shall immediately give notice to the other upon it becoming so aware of any
industrial action by its own staff or the staff of another which may affect the ability of that
party to perform its obligations hereunder. In the event of such an occurrence the party
affected shall take all reasonable steps to mitigate the effect of the industrial action on
the operation of this Agreement. For the avoidance of doubt, a strike or other industrial
action shall not constitute a Force Majeure event.

25. FORCE MAJEURE

Neither party shall be liable to the other for failure to perform its obligations hereunder if
such failure arises from circumstances beyond that party's reasonable control. For the
avoidance of doubt, a Force Majeure event or Act of God shall include (but not be
restricted to) act of government, act of war (whether declared or not), act of terrorism,
fire, flood, explosion, or extreme inclement weather.

26. LAW

This Agreement shall be subject to the jurisdiction of the Scottish Courts and shall be
construed in accordance with the laws of Scotland.

The presents consisting of this and the preceding 10 pages together with the Appendix
in 4 parts annexed hereto are executed as follows:

For and on behalf of North Lanarkshire Council at ...........................

on the ............... day of ....................................2017

.......................................................(signature)

.......................................................(print name)

For and on behalf of Strathclyde Partnership for Transport

At Glasgow on the ............................day of ...............................2017

........................................................(signature)

........................................................(print name)

.................................................................(position)



This is the Appendix in 4 parts referred to in the foregoing Agreement between
Strathclyde Partnership for Transport and North Lanarkshire Council

APPENDIX PART 1

SERVICES TO BE PROVIDED BY SPT

Prepare contract specifications within timescales agreed with the Council and liaise with
the Council to obtain approval of same prior to the contract being tendered.

2. Assume responsibility for the timeous carrying out of all procurement, ensuring that
contracts are advertised for tender in accordance with all applicable legislation and
regulations and are EU procurement compliant. Or alternatively (and exceptionally)
ensure that contracts are negotiated in accordance with all applicable legislation and
regulations. Without prejudice to the generality of these obligations, SPT shall ensure
that any contract negotiations (including for the avoidance of doubt any contract
variations of whatever nature) are carried out electronically or confirmed electronically
by email. The Council shall at its request be copied in with all such contract negotiations
and variations,

3. Arrange for contracts to be awarded in emergency situations subject to the provisions of
Clause 2 of this Agreement.

4. Advise the Council of the result of tenders received and act upon the instructions of the
Council in relation to those tenders.

5. Timeously, and to the extent permitted by legislation or regulation, vary contract
specifications upon receiving instructions from the Council to do so, e.g. should there be
a change in the number of pupils requiring transportation to and from school or a
change in school hours or other early school closures requiring variations in pick−up
times or locations.

6. Liaise with the Council and obtain its approval for variations to the Standard Conditions
of Contract.

7. Monitor contracts to ensure that they are performed in accordance with the Standard
Conditions of Contract and, subject to instructions received from the Council, apply the
appropriate warnings, deductions or other sanctions in the event of non−compliance.
The findings of such monitoring shall be made available to the Council no less
frequently than at three monthly intervals.

8. SPT shall additionally monitor the on−going sufficiency of the transport arrangements
covered by the contract specifications and in particular shall timeously advise the
Council of any change in circumstances whereby the existing contract arrangements or
specification may result in either an under capacity or over capacity of transport
provision.

9. Subsequent to the award of contracts or as otherwise instructed by the Council submit
details of drivers and attendants for examination by Disclosure Scotland in accordance
with the provisions of the Protection of Vulnerable Groups Scheme and thereafter act in
accordance with instructions received from the Council upon the results of such
examinations.



10. Provide financial reports quarterly to the Council in accordance with the terms of Clause
8 of this Agreement Said quarterly reports which are to be provided timeously shall
include inter alia (a) details of monthly payments made to operators in respect of each
contract with cumulative totals to date and (b) a forward projection of all anticipated
underspend and/or over spend in respect of each contract.

11. Undertake liaison with officers from the office of the Traffic Commissioner and DVSA.

12. Convene, host and attend Education Transport Liaison meetings detailed in Clause 5 of
the Agreement, to include the timeous preparation and distribution of Agenda and
Minutes thereof.

13. Advise the Council of all relevant developments affecting school transport about which
SPT becomes aware.

14. Upon request, provide Policy Analysis Support as regards school transport to the
Council.

15. Upon request (and suitable notice having been given) attend, and if required, speak to
reports at Council Committees and all other meetings at which school transport issues
be discussed. In such circumstances an appropriately authorised officer of the Council's
Education Department shall also be in attendance.

16. Operate a telephone help line for such a period as may be deemed necessary on or
around July to September each year. The purpose of such a helpline being to advise
and liaise with parents and councils about school transport arrangements at the
commencement of the school term starting in August.

17. Advise the Council as soon as reasonably practicable after having become aware of any
problems or incidents occurring on school transport or any matters which it would be
reasonable to expect that the Council may wish to be aware of and which may impact
upon the Council's statutory and common law obligations. By way of illustration,
matters to be reported may include bullying, fighting, incidents involving drugs or alcohol
or other inappropriate behaviour involving pupils, operators and members of the public.

18. Process and, in liaison with the Council, take appropriate steps to administer and
endeavour to resolve complaints raised by parents and schools regarding the operation
of school transport contracts awarded by SPT on behalf of the Council in terms of this
Agreement.

19. SPT shall make available on a 24/7 hourly basis an out of office− hours emergency
contact and contact number for use by Council staff. Examples of emergency situations
(which are demonstrative only and without prejudice to the generality of "emergency")
shall be an emergency school closure or fire and similar unanticipated occurrences. In
the event of an emergency situation or event being brought to the attention of SPT by
any third party (including without prejudice to the foregoing generality the police, the fire
service or an operator) SPT shall advise the Council immediately by telephone to the
Council's Contracts and Provisions Section on 01236−812268 or 01236−812267.

20. Provide such other services as may be agreed from time to time by SPT and the
Council.

21. Provide and maintain the appropriate technical infrastructure and applications in the
appropriate domains to support the provision of the above services.



22. Advise the Council as soon as possible of any changes to transport operators, pick up or
drop off locations and if such changes occur out−with school term time to liaise with and
assist the Council in advising parents of such changes.

23. In the event of any prosecution against the Council, legal proceedings raised by or
against the Council or any other legal proceedings relating to the provision of school
transport, SPT shall if so requested by the Council provide the Council with all advice
and assistance as may be reasonably required in connection with the proceedings in
question.



APPENDIX PART 2

THE COUNCIL OBLIGATIONS

The Council shall advise SPT of details of Pupils requiring school transportation. Such
details shall include the names, addresses, school attended, numbers of Pupils and any
change to such details.

2. The Council shall advise SPT of any policies that the Council may have concerning
school transportation in order that SPT may act in accordance with such policies. In
particular, SPT should be made aware of any policy on:

(a) The use of double decked buses.

(b) Open platform buses.

(c) The wearing of seatbelts.

(d) The use of taxis and private hire vehicles.

(e) Pupils of one sex only being transported on a vehicle at any time.

Any change in such a policy should also be notified to SPT.

3. Liaise with SPT to approve contract specifications.

4. Liaise with SPT to approve contract awards.

5. Liaise with SPT to approve variations to the Standard Conditions of Contract.

6. Attend Education Transport Liaison Meetings.

7. Remunerate SPT in accordance with the terms of this Agreement.

8. Advise SPT of decisions taken on the suitability of vehicle drivers and attendants
following upon information received from Disclosure Scotland.

9. Report to and advise SPT as soon as reasonably practicable and in any event within 24
hours after having become aware of any problems or incidents occurring on school
transport or any matters which it would be reasonable to expect that SPT may wish to
be aware of and which may impact upon SPT's or the Council's statutory and common
law obligations. Such notification should be made to SPT's Director of Bus Operations.
By way of illustration, matters to be reported may include bullying, fighting, incidents
involving drugs or alcohol or other inappropriate behaviour involving pupils, operators
and/or members of the public.

10. Having been advised of the outcome of Contract monitoring, provide instructions to SPT
on actions to be taken against transport operators in terms of the Standard Conditions
of Contract.

11. Provide such other services as may be agreed from time to time by the Council and
SPT.



12. Provide and maintain the appropriate technical infrastructure to access and support
SPT's hosted services and applications and agree and enter into a suitable Service
Level Agreement with SPT in respect of same.



APPENDIX PART 3

SPT Personnel and Associated Costs to be charged to North Lanarkshire Council in terms of
Clause 8 of the Agreement (School Year)

OVERALL SUMMARY I

Directorate/Cost Centre

Number of Contracts 1234 227

Overall Cost NL

Salary Related

Bus Operations 534,307 98,288.32

Property 15,193 2,794.78

Human Resources 26,154 4,811.21

Technology Solutions 107,062 19,694.49

Legal 30,259 5,566.35

Finance 52,717 9,697.61

Procurement 59,069 10,866.01

824,762 151,718.78

Non Salary Related

Property Costs 37,668 6,929.21

Communications Support 6,566 1,207.77

Human Resources expenses 13,066 2,403.48

Computer Support − TS 54,813 10,083.18

Telephone Costs − TS 5,193 955.36

Legal expenses 11,239 2,067.51

Insurance, Audit Fees and

Consultancy 9,476 1,743.08

138,021 25389.60

962,783.00 177,108.38

Vocational Contracts 37,217.00 13,157.53

Totals per Authority 190,265.91


