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Executive Summary
The purpose of this report is to inform Panel members of The Accounts Commission report
'Equal Pay in Scottish Councils' published on 7th Sept 2017 and provide a summary of the
Council's current position with respect to the questions and recommendations raised in the
report.
The 'Equal Pay in Scottish Councils' report is the first published by The Accounts Commission
on this subject and the report was prepared by Audit Scotland. Its content focuses on how
Scottish Councils have implemented the Single Status Agreement (SSA) and more importantly
how they have managed the process of settling equal pay claims, including comparative costs.
The report concludes by setting out guidance for Councils regarding good practice for ongoing
governance and oversight of equal pay.

Recommendations
The Panel is invited to:
a) note the key findings of the Accounts Commission report;
b) note the current favourable position of the council with regard to issues and questions

raised by the Commission; and
c) note the council's current plan to manage remaining claims and adhere to the

recommended actions for governance and oversight of equal pay in the future.

Links
Essential guide to the Public Sector Equality Duty: A guide for public authorities in
Scotland. Published by the Equality and Human Rights Commission, Scotland.
Appendix 1: North Lanarkshire Equal Pay Policy Statement

From: Archie Aitken, Head of Democratic & Legal Solutions



1. Background

1.1 In terms of Equal Pay, the public sector equality duty originates from two main
sources; the Equal Pay Act 1970, which gained Royal Assent on 29 May 1970, and
the Sex Discrimination Act 1975 which gained Royal Assent 12 November 1975.
Both were repealed and replaced by the Equality Act 2010.

1.2 The public sector equality duty requires public authorities to take a proactive
approach to tackling discrimination such as equal pay. Additionally, Scottish specific
duties were introduced in 2012 and an update to this, published in July 2016,
requires Councils to publish a formal statement on equal pay every 4 years.

1.3 The establishment of the Single Status Agreement (SSA) in 1997 was seen as a
critical step towards creating a foundation for the elimination of pay inequality
across Councils. Its purpose was to harmonise employment terms and conditions
across all Councils, by grading all jobs on the same scale. Scottish Councils and
trade unions negotiated the Scottish version of the SSA in 1999.

1.4 Prior to the establishment of the SSA, equal pay claims were increasingly common
in Councils, particularly during the 1990's and many Councils made expensive
settlements for alleged historical pay discrimination during this time.

1.5 In practice, the implementation of the SSA across Scottish Councils proved to be a
complex and time consuming process that required large−scale job re−evaluation at
all levels. The initial agreed implementation date of 2004 was missed by all but
one of the Scottish Councils and it took until 2010 for the exercise to be completed.
It should be noted that North Lanarkshire Council successfully implemented its
SSA in 2006, in agreement with trade unions.

1.6 Although it was envisioned that the SSA would facilitate the future management of
equal pay, it has also brought significant costs, risks and challenges to all
Councils. Even while Councils were implementing single status, they continued to
receive thousands of equal pay claims for alleged historical pay discrimination.

1.7 All Councils received equal pay claims after SSA implementation, including claims
against pay and bonus protection agreements flowing from the SSA and other
unintended discrimination issues arising during the job re−evaluation process itself.

1.8 The number of claims made against Councils varies widely and some of this
variation can be explained simply by Council size. Importantly however, the
number of claims is also known to be heavily influenced by how actively 'no−win
no−fee' lawyers pursued employees to bring forward their claims. It is well known
that North Lanarkshire Council has historically been a significant target for this type
of activity.

1.9 The Accounts Commission report on equal pay covers the period 2004 to September
2016. The intent of the report is to establish learnings from how Councils have
implemented the SSA and more critically how they have managed the resultant raft
of equal pay claims which have followed. The last section of the report recommends
actions for Councils to ensure that they are appropriately managing their duties with
regards to equal pay both now and in the future.



2. Report

Our Current Position − Key messages
2.1 North Lanarkshire Council has for many years been the subject of high volume equal

pay litigation, with the size of the council being the principal driver for this. Our early
implementation of the SSA has also been a significant contributing factor and as
shown in Exhibit 4 (pg. 17) of the Commission's report, the Council has the second
largest number of claims at 10,480. Since September 2016, on or about 470 claims
(mainly Miller Samuel Hill Brown) have been lodged against the Council which takes
our claims to date figure to around 10,950.

2.2 It is material that North Lanarkshire Council has also been the subject of persistent
and aggressive activity with regards to 'no−win no−fee' law firms. During the peak
time of claim activity there was clear evidence that a number of firms based in
Lanarkshire used their location as part of their campaigning to secure as many
claimants as possible and this has further contributed to our high level of claims.

2.3 Despite the high volume of claims which have been received, North Lanarkshire
Council has been proactive and measured in its approach, and it has sought to settle
all valid equal pay claims equitably.

2.4 As a result of these efforts, the Council has now resolved the majority of its
significant claims and it is in a strong position relative to other large Councils still
dealing with this issue. This can most clearly be seen in Exhibit 7 (pg. 21) where
North Lanarkshire is well below the Scottish average with less than 30% of claims
still to be settled.

2.5 As detailed in Exhibit 7 (pg. 21) of the report, at September 2016, North Lanarkshire
Council had 2,429 live claims. With the on or about 470 new claims included, this
takes our remaining live claims figure to around 2,900. Out of these, on or about
1,800 claims are actually live and in litigation. The remaining on or about 1,100
claims are claims which have settled, but are still to be withdrawn by the claimants'
representative and dismissed by the Tribunal. This means that we have in fact
settled 9,200 claims which is around 84% of our claims figure to date.

2.6 In regards to the on or about 1,800 claims still live and in litigation, these are made
up of, mainly, two grouped actions, 465 claimants with Miller Samuel Brown and
1300 claimants with Dallas McMillan. This means that any settlement reached in
either case with each group would result in a rapid fall in our number of live claims.

2.7 Exhibit 3 (pg. 16) of the Commission report shows an increase in claims lodged
during 2015−16 against North Lanarkshire Council, the spike in these claims
occurred when Dallas McMillan lodged its 1300 claims in a single action. We believe
that Dallas McMillan are also currently litigating in Fife.



2.8 With respect to costs, as detailed in Exhibit 5 (pg.18), North Lanarkshire has a high
total cost of equal pay claims and compensation at £129m, however this reflects the
substantial number of claims we have proactively settled to date and we anticipate
that future claim levels will be significantly lower. We have taken expert legal opinion
on our position throughout the entire process and we believe that many large
Councils will see an increase in costs associated with equal pay to an extent which
will not be seen at North Lanarkshire in the future.

2.9 The Financial Services Team have confirmed that the existing financial provision,
which has been used to cover the cost of equal pay claims to date, will be fully
sufficient to meet the levels of existing claimants which are known to be active at
tribunal. It is anticipated that the settlements for both current and future claims will be
substantially lower than in previous settlements."

2.9 The Legal Services team have set out a comprehensive equal pay project
plan/timetable to manage our remaining on or about 1,800 ongoing litigation claims.
The timetable is issued on a bi−weekly basis and contains the most up to date
information regarding the ongoing management and status of existing claims.

Case Law and Tribunal Fees

2.10 It should be noted by the Panel that the frequency with which equal pay judgements
come out of the Employment Tribunal (ET) and appellant Courts, such as the
Employment Appeal Tribunal (EAT), means that the Council is faced with a rapidly
changing landscape when it comes to the most current employment law on equal
pay. Many of these judgements may have a bearing on our settlements and existing
claims.

2.11 The abolition of tribunal fees in July has had a material impact on the volume of work
flowing through the Employment Tribunal System and will undoubtedly have an
impact on our ability to move forward with cases quickly and perhaps also on the
volume of new claims we will be faced with going forward.

Accounts Commission Recommendations
2.12 The report contains a number of recommended actions for Councils. Management

responses to actions can be found at paragraph 2.13 to 2.17. The Commission's
recommendations include that all Councils should:

• Publish an equal pay statement

• Assess the impact of changes that may affect equal pay

• Publish gender pay gap information

• Use EHRC guidance when undertaking equal pay audits and developing
policies
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. Use Close the Gap's guidance on meeting the public sector equality duty

. Ensure that their risk registers are up to date

Ensure they implement the most recent edition of the SJC job evaluation
scheme.

Close the Gap has produced guidance for Scottish Public Authorities on the gender and
employment aspects of the public sector equality duty. More details can be found on Close
the Gap's website closetheqap.org.uk

Management response

2.13 North Lanarkshire Council has a clear commitment to equal pay, which is set out in
its Equal Pay Policy statement (appendix 1). This was reviewed and updated to
reflect current policy and legislation in February 2017.

2.14 As set out in the policy statement we are committed to ensuring that we have equal
pay structures for all of our employees and we have robust monitoring arrangements
in place. These include:

• Conducting regular audits to monitor the impact of our pay structure

• Providing training and guidance for those involved in determining pay

• Being transparent with staff around how their pay is determined

• Responding in a timely way to grievances on equal pay and at all times when
dealing with these matters referring to relevant Equality and Human Rights
Commission (EHRC) and Close the Gap's guidance.

• Continuing to have a strong working partnership with our unions on equal
pay matters.

2.15 The Council has reported on Gender Pay Gap information in the last reporting period
and will continue to do this on an annual basis.

2.16 Equal pay considerations are fully incorporated into our risk registers.

2.17 The Employee Relations Team has undertaken initial work to move to version 3 of
the SJC job evaluation scheme, including participation in joint training with Trade
Union colleagues. Following completion of the 2017/18 re−evaluation process, the
Council is obliged to conduct a testing process to ensure results from version 3 align
with accepted scores achieved under version 2 analysis. The testing phase will be
carried out in conjunction with trained analysts from the Trade Unions. It is
anticipated that version 3 will be fully implemented by 1 April 2018.



3. Implications

Financial impact

HR/Policy/Legislative Impact

Environmental Impact

4. Measures of success

All forecasted costs for equal pay have been
provisioned for in the Council's budget.

None identified

None identified

4.1 The Council is in a strong position with respect to its historical management of
equal pay claims and it has a clear plan to deal with the small number of claims still
remaining.

4.2 Our ongoing governance and oversight of equal pay is robust and in line with The
Audit Commission recommendations. Additionally, we have ongoing plans in place
to ensure that we are able to deliver on our commitments as set out in our Equal
Pay Policy Statement.

Archie Aitken, Head of Legal & Democratic Services

Fiona Whittaker, Head of Business, Organisation and People Solutions

JL_a_
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Appendix I North Lanarkshire Council Equal Pay Policy Statement
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Introduction

1.1 The public sector duty to promote gender equality requires North Lanarkshire Council to
develop and publish an Equal Pay Policy Statement on how it is meeting its duty, having
due regard to the need to eliminate unlawful discrimination, particularly in relation to
employment and pay.

1.2 We support the principle of equal opportunities in employment and believe in equal pay
for the same or broadly similar work, for work rated as equivalent and for work of equal
value. This applies to men and women; people who are disabled and people who are
not; and people who fall into an ethnic minority group and those who do not.

1.3 This Equal Pay Policy Statement sets out our approach to ensuring equality of pay in
line with legal requirements.

1.4 We applied nationally agreed job evaluation schemes which are non
discriminatory and objective, to determine the value of our jobs and apply all factors
equally to both men and women; people who are disabled and people who are not; and
people who fall into an ethnic minority group and those who do not.

1.5 This Equal Pay Policy Statement is based on the key principles of equity,
equality, inclusion, engagement, partnership, transparency and shared
responsibility.

2 Aims

2.1 We are committed to ensuring equal pay structures for all our employees and will
continue to

• Conduct regular audits to monitor the impact of our pay structure.
• Provide training and guidance for those involved in determining pay
• Inform employees of how their pay is determined
• Respond to grievances on equal pay in accordance with the council's

Grievance Policy and the statutory grievance provisions
• Consult with the recognised trade unions, as appropriate

Legislation

3.1 This Equal Pay Policy Statement was produced taking into account and incorporating the
Equal Pay Act 1970 and The Equality Act 2010 (Specific Duties) (Scotland) Regulations
2012. This Equal Pay Policy Statement contains principles that are underpinned by
council policies, guidance, Codes of Practice, the council's equality scheme and national
schemes such as those from the Scottish Negotiating Committee for Teachers (SNCT).

4 Scope

4.1 Job Evaluation and Single Status are part of a national agreement, (known as the Red
Book Scottish Agreement) which we require to put into action locally. It was drawn up
between employers and the trade unions representing local government employees in
Scotland. Single Status is a collective agreement designed to promote equality and the
elimination of discriminatory practices in employment. Compliance with equal pay
legislation, in respect of pay and other conditions of employment is a major component
of this.
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Monitoring Arrangements

5.1 We will carry out regular monitoring of the impact of our pay practices.

5.2 We will consult and plan actions in consultation with employees and trade unions.

5.3 Progress reports on the implementation of this Equal Pay Policy Statement will be published
annually.
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