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Executive Summary

Scottish Government launched Empowering Schools: A Consultation on the provisions
of the Education (Scotland) Bill in late autumn 2017. The deadline for submission of 30
January 2018.The Education, Youth and Communities service response reflects the
discussion and views expressed at each of the engagement meetings as detailed
below.

Recommendations

It is recommended that the Committee note the work carried by officers and school
leaders.
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1. Background

North Lanarkshire Council response to the consultation on
Empowering Schools: A Consultation on the provisions of the
Education (Scotland) Bill

1.1 Scottish Government launched Empowering Schools: A Consultation on the
provisions of the Education (Scotland) Bill in late autumn 2017. The deadline for
submission was 30 January 2018.

1.2 The consultation papers were highlighted to officers and school based staff and
they were encouraged to participate in the process.

1.3 The key elements in the proposed legislation were discussed at North
Lanarkshire Council Corporate Team Management; Education Youth and
Communities Leadership Team; Education, Youth and Communities Continuous
Improvement Service Team and with all Headteachers at a series of meetings in
January.

From Assistant Chief Executive (Education, Youth and Communities)



2. Report

2.1 The consultation response consisted of a questionnaire with 24 questions and a
final section for other comments and observations

2.2 The Education, Youth and Communities service response reflects the discussion
and views expressed at each of the above engagement meetings.

3. Implications

3.1 Financial Impact

None

3.2 HR/Policy/Legislative Impact

None

3.3 Environmental Impact

None

3.4 Risk Impact

None

Assistant Chief Executive
(Education, Youth and Communities)
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North Lanarkshire Council Response to the Consultation

NLC Education, Youth and Communities supports a discussion on how improvements can
take place in all of these areas.

We strongly support the concept of leaders of schools and nurseries being empowered to
take the decisions best suited to the needs of their children and young people.
Senior staff in our schools and nurseries are leaders of learning. As part of that role, we
agree that improved approaches to learning will only be secured with the fullest meaningful
participation of parents, the community, children and young people.

The more purposeful collaboration that can take place between establishments and services
then the more likely it is that improvements will be secured through shared practice and the
most effective use of practitioners' experience and expertise.

The wider recognition of the contribution that a broad group of colleagues brings to the
education of Scotland's children and young people is very welcome.
All of the areas of discussion raised in the consultative document play an important part in
educational improvement.

NLC EYC does have concerns about the specific proposals. Particularly in relation to the
future proposed role set out in the document for local authorities. Our responses to the
questions in the consultation will seek to make our views clear.

Our responses to the 24 consultation questions are attached

Further information on the Consultation Response is available from Gerry McCormick,
Senior Leadership Team, Education, Youth and Communities on
mccormickge@northlan.gov.uk



Question I
The Headteachers' Charter will empower headteachers as the leaders of learning
and teaching and as the lead decision maker in how the curriculum is designed and
provided in their schools. What further improvements would you suggest to enable
headteachers to fulfil this empowered role?

In relation to the key areas of focus in the proposed Headteachers' Charter, North
Lanarkshire Education, Youth and Communities service (NLC EYC) believes that
existing Council policies afford substantial freedom to headteachers. It believes
that the proposed legislation may substantially increase headteachers' workload.

NLC EYC believes that the Improvement Collaboratives, working in partnership
with Education Scotland, have the potential to support local authorities as they
work with headteachers and other colleagues in schools to bring about a reduction
in the poverty−related attainment gap.

It also believes that improvements in Head Teacher leadership roles can be
brought about through the kind of partnership working which will be supported by
the improvement collaborative.

It does not support the use of new legislation to achieve this purpose in the ways
described in the consultative document.

In curriculum planning there are excellent examples of collaborative work by
headteachers working in partnership with the local authority to maximise
opportunities for children and young people. The Senior Phase model, now in its
third year of operation, involved all 23 mainstream secondary schools in North
Lanarkshire agreeing a common day pattern and S5/S6 curriculum structure to
facilitate collaboration across the Council. Allied to the area delivery model now in
place, this represented a major step forward which has impacted positively on
attainment in North Lanarkshire.

In the primary sector The Education, Youth and Communities service has instituted
around 20 family groups of schools, based on similar socio−economic and other
characteristics, which meet regularly and afford headteachers with the opportunity
to meet colleagues in other similar schools in order to compare approaches to
curriculum planning, improving learning and teaching and learner journeys among
other matters,

Similarly, headteachers have been involved in promoted post re−structuring and the
approach taken to recruitment of permanent staff in all schools.
The policies and procedures involved in these areas achieve a good balance
between responding to the local circumstances of schools and protecting the
interests of children, staff, parents and the community. The Headteachers' Charter
does not provide clarity regarding the balance between these areas of
responsibility.

In the view of NLC EYC the consultative document does not delineate the
necessary clear safeguards for the wider educational community.



NLC EYC does not support the provision of duties for headteachers via statute. In
our view, if a headteachers' Charter is to be successfully introduced, an approach
to monitoring its effectiveness based on current tried and tested approaches should
be used which would involve both local authority and Education Scotland staff
working in partnership to test the effectiveness of delivery through validatedself−evaluation

and inspection.

To give headteachers duties in law could be interpreted as a reaction against the
current tri−partite consensus among Scottish Government, local authorities and
professional associations and an indication that Scottish Government believe that
headteachers require to be compelled by law to undertake their normal duties.

The other possible interpretation, also of great concern, is that legislation will free
headteachers from local authority control despite the fact that local authorities, as
proposed in the consultative document, will retain key responsibilities for
employment of staff, compliance with national agreements, dealing with teacher
surpluses, additional support needs of pupils etc.

There is a clear tension between the consultation's stated intention to increase the
powers of headteachers and the proposals under law to retain the local authority as
employer. Will the legislation then require further guidance and amplification to
delineate how any such changes will operate in practice so that the respective
roles of the local authority as employer and the proposed new duties of
headteachers do not conflict and to avoid compromising the legal position of the
local authority as employer?

The proposed collaborative duties of headteachers will have the present keystone
of the local authority removed. This will make the operation of such duties unstable
with lack of clarity regarding how any disagreements on policy implementation
regarding the best approach to be adopted

Clearly the workload of headteachers will also come into focus with the possibility
of a wide range of issues involving headteachers to a far greater degree than is
presently the case where the local authority acts as the bulwark. Issues such as
staff transfers, discipline and grievance procedures, dismissal claims, among other
matters, could take up inordinate amounts of time and detract significantly from the
'leader of learning' position envisaged by the legislation.

Many headteachers, commenting on the consultative document, believe that it is
proposing changes which will increase their workload and which will compromise
their role as leaders of learning in their schools.

The importance of inclusion for our schools has not been emphasised in the
Charter proposals as they stand. There is a lack of specificity in relation to the
accountability of headteachers must be addressed in order to make certain that
schools continue to serve all children and young people, particularly those who are
vulnerable.



Conclusion:

NLC EYC have begun work with colleagues in other Councils to ensure that the
West Partnership Improvement Collaborative delivers on the stated aim of closing
the poverty−related attainment gap.

It will continue to support headteachers on their leadership journey and has a clear
framework in place which seeks to develop the skills and abilities of aspiring and
serving headteachers which complements and supports national initiatives run by
SCEL.

NLC EYC, based on its discussions with headteachers, do not accept that
headteachers believe they require greater freedom from local authority control. On
the contrary, the service believes that headteachers welcome the support provided
by the local authority in key areas where the proposals suggest that legislation is
required to free headteachers from local authority control.

In summary NLC EYC believes that, as stated above, headteachers have a wide
range of freedoms to lead learning in their school communities and that any
changes to their current job description should be negotiated through the SNCT.

No evidence has been presented by Scottish Government that headteachers have
asked for the kind of additional duties outlined in the consultative document.

NLC EYC believes that using the law to effect change will run serious risks, most
notably, that the objective of closing the poverty related attainment gap could be
put at risk due to lesser protection for vulnerable groups of children and young
people.

A collegiate approach to improvement should, by definition, focus on the full
complement of staff, both teaching and support staff, and the role they play in
delivering excellence and equity for the children and young people in their care.
The current proposals, with their emphasis on the primacy of the head Teacher,
lack this important feature.

Evidence from the current session, where Pupil Equity Funding has been available
to schools for the first time, has undoubtedly resulted in additional stress for many
colleague headteachers who have worked hard to ensure that the additional
funding has been targeted appropriately on 'closing the gap'

NLC EYC believes that the very important need to maintain and improve local
democratic accountability should result in the role of local authorities being
enhanced rather than diminished as these proposals seem bound to do.

It believes that the tri−partite approach to leading and improving our education
system should be maintained and improved and that the improvement collaborative
can play a key role in achieving this objective.



NLC EYC believes that a headteachers' Charter can bring about clarity in important
areas of that role but that the imposition of new duties in law will be a retrograde
step which will increase the workload of headteachers and diminish the role of local
authorities in unforeseeable ways.

NLC EYC argues that, in creating a headteachers' Charter, the Government should
avoid the use of legislation and should, instead make use of existing mechanisms,
notably COSLA and the SNCT, to effect improvements in the education system.

Question 2
The headteachers' Charter will empower headteachers to develop their school
improvement plans collaboratively with their school community. What improvements
could be made to this approach?

NLC EYC strongly supports school improvement planning with a well−defined role
for all stakeholders including appropriate engagement of parents/carers, children
and young people.

The service strongly believes that the correct approach is to place the school plan
within the context of a local authority plan which will be based on the current
national improvement framework and can also draw on any overarching authority
plan in addition to the full range of the authority's other service plans.
This approach will result in inclusive planning which will benefit all children and
young people and will also provide clarity for all other stakeholders. It will also
make the task of ensuring that the aims of GIRFEC are promoted.

Many examples of good practice exist where local authorities have worked
effectively with headteachers and LNCT to reduce the bureaucracy associated with
school improvement planning.

Vesting headteachers with an undue level of responsibility for school improvement
planning will increase their workload and reduce collegiality. In turn this will reduce
the impact of school improvement planning and impact adversely on closing the
poverty−related attainment gap.

A process of professional dialogue with clear lines of accountability for local
authorities, school staff including headteachers and other stakeholders as
appropriate is a more effective means of delivering effective outcomes for children
and young people. The improvement collaborative should play its part in this
process by providing a forum for sharing good practice among local authorities.

This inclusive approach can meet the needs of all children and young people more
effectively than via the use of legislation affecting only some of those involved.

Question 3



The Charter will set out the primacy of the school improvement plan. What are the
advantages and disadvantages of this approach?

School improvement planning works best when carried out within a strategy based
on the national improvement framework and supported by a local authority quality
improvement framework which involves staff from the authority with a key role to
support the improvement agenda working with school staff to close thepoverty−related

attainment gap. All involved know and understand the local circumstances
within which each school operates. This then empowers an appropriate degree of
flexibility in the creation and implementation of school improvement plans which will
best meet the needs of children and young people.

If school improvement plans are given "primacy" over wider more strategic local
Authority objectives, there will be an increased risk of lack of appropriate attention
to vulnerable children allied to the possibility of schools adopting goals which are at
variance with those of the local authority.

Strategic planning allied to the primacy of school plans on the scale of an
improvement collaborative will be impossible due to the number of establishments
and the diversity of their settings. Equity of outcome will be impossible to achieve

on
this scale, especially since it will effectively bypass staff at authority level with the
local knowledge to provide appropriate support to establishments.

NLC EYC believes that the strength of the national improvement framework lies in
the fact that it has a small number of key priorities all of which are intended to
support the closing of the poverty−related attainment gap. The approach posited in
the consultation document will produce a myriad of targets and objectives across a
large number of establishments in each improvement collaborative without clarity in
relation to the necessary quality assurance required.

North Lanarkshire provides Gaelic Medium Education in both its primary and
secondary sectors. It will be essential that the planning process at both school and
higher level takes account of the needs of pupils being educated in our Gaelic
Medium schools.

relation to the necessary quality assurance required.

North Lanarkshire
secondary sectors.
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Medium schools.
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Question 4



The headteachers' Charter will set out the freedoms which headteachers should
have in relation to staffing decisions.

a. What are the advantages and disadvantages of headteachers being able to have
greater input into recruitment exercises and processes adopted by their local
authority?

NLC EYC believes that existing procedures at national level involving the SNOT
and at local level involving LNCTs provide an effective means of discussing
strategic approaches to recruitment.

headteachers play an important and appropriate role in this decision−making
process in the context of the local authority as employer of all staff who work in our
schools.

The devolvement of new responsibilities and powers to headteachers to enable
them to select the "vast majority" of permanent staff in their schools will to conflict
with the responsibilities of local authorities to deploy probationer teachers, place
student teachers, re−deploy surplus teaching staff (both teaching andnon−teaching),

to make appropriate staffing deployments where pupils have additional
support needs and to re−deploy members of staff where a fresh start is needed for
a range of possible reasons. Curricular change at school level can also impact on
the nature of staffing required and, again, where re−deployment is necessary
following any such review, the local authority is responsible.

Where any example of good recruitment practice exists which has not been utilised
by individual local authorities, the SNCT can disseminate this to all local
authorities. An approach based on legislation in relation to recruitment would
breach existing agreements in this area.

NLC EYC involves headteachers in the recruitment processes at authority and
school level. This approach is designed to be meaningful and address the detailed
issues faced at a strategic as well as local level each year. Key aspects of
recruitment are cyclical in nature and require a strategic approach which places the
employer at the centre of the process while involving key personnel, including
headteachers, in an appropriate manner.

In our view all of the strategic demands which impact on the recruitment process
will still be present regardless of whether the role of headteachers changes. The
shortage of teachers across the country will remain for the foreseeable future
regardless of the approach taken with recruitment.

headteachers also play an appropriate role in any changes in recruitment policies
at council level along with other stakeholders including the professional
associations. Currently this sits comfortably with the wider duties of the local
authority as employer. This balance could be seriously affected by the proposed
change mooted in the consultation document.

To work effectively, the education system relies on the trust and goodwill of



colleagues, which has been hard−won over recent decades. There is high risk that
this will be jeopardised by an unnecessarily dogmatic adherence to headteachers
having unrestricted decision−making powers on staffing matters.

There will also be potential legal implications if, as a result of staff becoming
surplus in significant numbers as a result of decisions taken by headteachers, the
local authority is unable to re−deploy them, redundancy might result with a range of
possible legal and financial consequences. It is unclear how the burden of dealing
with such cases would rest between the authority as employer and the Head
Teacher of a school responsible for the decision which led to the matter arising.

In relation to Gaelic Medium Education, relevant North Lanarkshire schools must
ensure that they plan for their staffing needs in relation to the delivery of Gaelic
Medium Education. Clearly there will be a need for safeguards to ensure that
commitments in relation to Gaelic Medium Education are honoured at school level
despite the staffing challenges which this important area currently faces.

b. What are the advantages and disadvantages of headteachers' ability to choose
their teams and decide on the promoted post structure within their schools?

NLC EYC has involved headteachers in all matters related to reconfiguring
promoted post structures within schools in all sectors in recent years. These
changes resulted from savings proposals implemented by local government across
the country in recent years.

NLC EYC supports the principle of schools developing promoted post structures to
suit their own needs using a collegial approach within formally agreed procedures
including safeguards to staff and vulnerable children and young people. It supports
an approach based on sustainabUity and the need for a transition plan.

Promoted post structures must take account of a range of factors, notably,
available funding to support particular approaches and avoiding any reduction of
un−promoted teacher numbers to accommodate permanent increases in the size of
leadership teams. Currently the Pupil equity Fund may be used by schools to
temporarily increase the number of staff in a leadership team using PEF.
Such posts are time limited (e.g. 1−year fixed term) and must have clear goals
attached to them related to closing the attainment gap.

Any new structure must be sustainable and planned within an agreed financial
envelope. The structure must have a clear rationale and there must be safeguards
built in to protect staff and build the leadership capacity for succession−planning
purposes.

For example a new structure that relies on a rising school roll for its rationale must
demonstrate that this will be a sustained feature of the establishment for a period
of, for example, at least two years after the change.



In relation to Gaelic Medium Education, it will be important to have a mechanism to
ensure that the ongoing commitment in this area is maintained, Where promoted
posts exist in schools to develop and deliver GME, it will be essential to take
necessary steps to protect these in the face of any increased freedom for Head
Teachers to create their own promoted post structures.

In summary, therefore, although a welcome feature of effective school
management, this must be done within agreed guidelines and in accordance with
local authority policy. It must be capable of sustaining challenge and so cannot be
an unrestricted power of a Head Teacher. Experience has proved that most
headteachers appreciate guidance, and advice, including the provision of model or
exemplar structures to promoted post structures.

Question 5
Should headteachers be able to decide how the funding allocated to their schools for
the delivery of school education is spent? If so, what is the best way of doing this?

Currently there are well−established procedures for the disbursement and spending
of school budgets under Devolved School Management (DSM) guidelines which
have existed for nearly 30 years.

These procedures are well understood by headteachers and provide a suitable
framework for this important task.

Among the key issues are:
• Ensuring the correct balance between increased burdens that will come

with more financial freedom and enabling headteachers to be leaders of
learning;

• Ensuring that Important safeguards apply to school spending;
• Ensuring that the needs of vulnerable children and those with additional

support needs are protected.
• Ensuring that an appropriate level of collegiality is involved when strategic

financial decisions are being taken by headteachers.

headteachers must operate within a range of constraints including:

• Agreements negotiated through the SNCT and LNCT.
• Job sizing (teachers) and job evaluation (ancillary staff)
• Working within the approved Scheme of Delegation;
• Operating within sound accountancy practice;
• Following corporate procurement requirements;
• Participating in corporate and partnership budgeting processes and

being bound by the results;
• The need to ensure that budgetary decisions do not compromise the

school's obligations to groups with protected characteristics;
• The need to ensure that budgetary decisions do not compromise the

school's obligations to Gaelic Medium Education where appropriate;



Protection of learning and teaching for vulnerable children and children
with additional support needs to be met within core provision; and
The requirements of financial audit.

NLC EYC notes that it will retain responsibility for school transport under the
proposals including the transporting of a range of groups of children and young
people including those transported to our Gaelic Medium Education schools.

The government has indicated that it will publish the outcome of the Fair Funding
consultation which closed in October 2017 later this summer.
The outcome of this consultation should inform future changes required while
being mindful of the constraints outlined above.

The training needs of aspiring and newly appointed headteachers require that
training be offered on a regular basis in this important area. In addition serving
headteachers also require refresher courses and the opportunity to share best
value practices with colleagues.

In financial matters a balance must always be struck between regulation and
accountability on the one hand and the freedom to spend wisely in order to target
inequity.

Question 6
How could local authorities increase transparency and best involve headteachers
and school communities in education spending decisions?

NLC EYC welcomes transparency of education funding but recognises the
challenges involved in aspects of this proposal.

This issue should be seen in the context of the need for better overall transparency
in budgeting and spend decisions in the public sector at all levels. Any increase in
transparency of funding in support of educational services is welcome including
any reasons why schools with similar characteristics sometimes have disparate
budgets across the country.

In North Lanarkshire, a high level of transparency has always been maintained
regarding school budgets and any changes to the Scheme of Delegation have
always come as a result of work which involved headteachers as core members of
relevant working groups.

There is already a range of good practice in local authorities to increase
transparency and build confidence in spending decisions, including local authorities
engaging communities in the setting of Council budgets through provision of
information, community events, roadshows and consultation exercises;



consideration of school and education budgets through scrutiny committees;
stakeholder representation on the Council committee convened as an education
authority; involvement of headteachers and other colleagues in discussions
regarding savings and efficiency exercises; availability of school budget books for
scrutiny by elected members, parents and staff; involvement of parent and staff
consultative groups in the budget process; and well−understood virement
arrangements.

It is also worth noting that almost all the spending on schools at present goes on
staffing and facilities. It is highly unlikely that this situation will change. The scope
for additional flexibility for headteachers is therefore likely to remain very limited.

Question 7
What types of support and professional learning would be valuable to headteachers
in preparing to take up the new powers and duties to be set out in the headteachers'
Charter?

NLC EYC believes that, where local authorites have developed programmes for
aspiring leaders which operate in tandem with national programmes run by SCEL,
these should be utilised where any proposed new training is being considered by
Scottish Government in relation to the headteachers' Charter.

Since existing approaches implemented in the authority have been discussed in
the LNCT and are well understood by all key parties, the service believes that
careful consideration should be given to any changes which result from
implementation of the headteachers' Charter.

A significant effect of the Scottish Government's policy of maintaining teacher
numbers has been a steady reduction of central support staffing. Across
authorities there is now a significant reduction of central capacity to support
schools with the advice and direct involvement that headteachers value, and often
need. Whatever training or policy advice is available, it is the direct support
provided by a respected colleague with proven experience and expertise that is
most valued.

Measures such as establishing mentoring networks, particularly within the regional
improvement collaboratives will be helpful as will the type of professional
development currently provided by the Scottish College for Educational leadership
(SCEL). This need for the availability of direct support to schools is a perennial
need, and is not necessarily related to "new" powers. Early years' establishments
in particular need significant human resources advice and support due to the
volatile staffing position in their sector.

A number of aspects of the proposals, including the registration of an extended



group of colleagues under the Education Workforce Council for Scotland, carry
implications for additional administrative workload and responsibilities. Schools will
need support, with a resource implication, as a result. This need will be felt most in
nurseries and small schools. Without such effective support, there will be a
significant potential for the proposal for headteachers to be leaders of learning to
be compromised.

The proposals do not address the future role of the present SNCT and LNCT
arrangements in the light of some of the proposals for statutory duties and powers.
Early clarification on this matter for headteachers, particularly if there is an
implication for school based consultation, negotiation and collegial agreements, will
be vital. Any change of balance from national or local authority to school based
negotiation will require renewed guidance and training for headteachers in the
necessary skills, policy and legal background.

Depending on local circumstances, and the eventual degree of any change
introduced through legislation it is likely that headteachers may require specific,
high quality and detailed training in the following areas:

• education law including additional support needs;
• obligations under the Children and Young People (Scotland) Act 2014
• corporate parenting;
• employment and HR law;
• equalities duties;
• risk management;
• SNOT and LNCT agreements;
• in job sizing, job evaluation and their implications;
• risks of employing and managing staff;
• finance and budgetary regulation;
• procurement;
• health and Safety;
• data protection, freedom of information and complaints;
• media and public relations; and
• the role as business managers and facilities managers.

In all of these areas, the training capacity of local authorities has been reduced as
a direct result to the maintenance of teacher numbers. The extent to which any
capacity exists across the country as a whole to deal with the detailed matters
listed above in a comprehensive way is a matter for further discussion at national
level.

NLC EYC believes that the current approach based on local authority partnership
working with schools to agree on and deliver appropriate training in the range of
areas required of school leaders is by far the best approach available in light of
resource constraints. If this is backed up by national programmes delivered by
SCEL or its successor, we believe that the combination of the two offers the best
approach available to support and professional learning.

Question 8



Are the broad areas for reform to the Scottish Schools (Parental Involvement) Act
2006 correct?

It is difficult to respond fully to this question due to the lack of detailed proposals.
The Scottish Government states in the document that it will provide greater clarity
regarding collaboration with parents and carers but did not specify any detailed
proposals at this consultative stage.

Once again the issue of whether using the law to effect change in this area will be
productive is a matter for debate. Any significant additional duties could, once
again, pose workload issues for Head Teachers.

Careful consideration of any detailed proposals is recommended before any
legislation is brought forward in this area.

Question 9
How should the Scottish Schools (Parental Involvement) Act 2006 be enhanced to
ensure meaningful consultation by headteachers with parents on substantive matters
of school policy, improvement planning and curriculum design?

NLC EYC supports freedom for headteachers to choose how they promote
parental engagement generally and their involvement in children's education as a
professional issue central to their role. We would argue that this is not an issue
best addressed by additional legislation. The key principles which should guide
parental involvement relate to inclusion and GIRFEC. In addition we believe that
local elected members have a legitimate and important role in parental
engagement.

Parental involvement cannot compromise the principle that schools serve their
entire community and not just those with a restricted interest or cause. (See
response to question 10 with the particular example of early learning and childcare
settings.) It is fundamental to the Scottish education system that the community,
parents, and headteachers need to be able to refer areas of disagreement to an
arbiter. This is the appropriate role for the local authority and is a legitimate matter
for the attention of local elected members who are ideally placed to act as
advocates on behalf of parents, or to represent the position of the school.
Measures in the new Bill cannot therefore compromise or complicate that
relationship between parents and their democratically elected representative. It is
another reason why the local authority must retain a central role in improvement

fling.

Question 10



Should the duties and powers in relation to parental involvement apply to publicly
funded early learning and childcare settings?

In the context of the expansion of Early Learning and Childcare entitlement, NLC
EYC welcomes the recognition of the special situation of the early learning and
childcare sector; and supports any position that encourages the adoption of local
solutions to parental engagement.

Any changes to governance requires to recognise the complexity of the early
learning and childcare (ELC) sector and the impracticality of trying to impose a
single model of parental involvement. It is welcome that there is no emerging
insistence that parent councils or any other universal model will be imposed in
early years' settings.

Provision in some areas relies on partnership with providers who are also operating
a commercial service. Such providers have a different, market−based, relationship
with parents who are fee−paying. This places the establishment in a different
relationship to those whose fees are paid or partially paid by the local authority.
Any duty or power requires to give scope for sensitive and careful consideration of
this feature of provision and should allow sufficient scope for the establishment to
develop its own scheme of parental involvement.

Education Scotland is looking for all settings to have a family learning programme
in place which is based on meeting the needs of families within their ELC
community. This is a key feature of high quality early learning and childcare.

Ideally a framework for parental involvement is required which will meet the needs
of children in both public and private sector settings. Primarily however, it is
incumbent on government and local authorities to ensure that public sector
provision has meaningful parental engagement.

Question 11
Should the Bill include a requirement that all schools in Scotland pursue the
principles of pupil participation set out in Chapter 3? Should this be included in the
headteachers' Charter?

NLC EYC, in common with other Councils in Scotland, has well developed
approaches to pupil participation at both authority level and across our schools. We
support increased pupil participation and engagement with their own learning.
These rights already exist in law and are fundamental to SHANARRI and
Curriculum for Excellence.

We do not believe that further legislation is necessary. Proper engagement and
involvement with children and young people is a professional responsibility of all
teachers and headteachers are best placed to develop the right approaches to
meet the needs of the young people in their school.
A flexible and responsive approach is needed using the skills of staff with proven



expertise in this area. School−based staff, supported by relevant local authority
personnel, are best placed to further develop pupil participation in our schools.

This consultation document describes examples of effective practice in this area.
The promotion of pupils' participation is a professional issue and should be the
subject of existing and well−established support and challenge mechanisms,
including the involvement of local authorities and Education Scotland.

Pupils' rights are already established in law. Thus the issue of pupil participation is
already catered for in legislation. Curriculum for Excellence enshrines the
capacities of children being responsible citizens and effective contributors. Further
legal provisions would not add any value and, through the risk of additional
bureaucratic measures, might actually be counterproductive in terms of workload.

Question 12
What are your thoughts on the proposal to create a general duty to support pupil
participation, rather than specific duties to create Pupil Councils, committees etc...?

NLC EYC believes that this matter is best left to individual headteachers in the
context of their own school. Given that, throughout the consultative document,
headteachers are given due credit for the high professional standards that they
exhibit in the discharge of their duties, there is no need to create a general duty to
promote pupil participation.

A prescription in law of particular methods of pupil participation would be overly
restrictive and could stifle innovation. Instead, it should be open to schools to
develop methods suited to their needs and the needs of their children. This would
be particularly true in ASN establishments or mainstream schools with a diverse
ethnic pupil population.

All schools, particularly those colleagues supporting children with additional
support needs must be free to find the best way to engage pupils to meet their
needs, particularly the needs of vulnerable children.

headteachers currently have professional responsibilities for meaningful
engagement with pupils and this is a legitimate expectation of all stakeholders.
There is no evidence put forward to suggest that this is an area which needs
further development. As with many other areas in education, there would be benefit
in sharing best practice nationally or through the improvement collaborative.

Question 13



Should the Bill include provisions requiring each local authority to collaborate with
partner councils and with Education Scotland in a Regional Improvement
Collaborative?

NLC EYC believes the local authority is, and should remain, the foundation of the
Scottish education system. We argue for retention of this role as providing clarity
in organisation and accountability. Currently the local authority, and not the school
or any other organisation, carries the legal burden, freeing schools and other
establishments to concentrate on learning and teaching. This also allows parents
and young people to understand beyond doubt who is responsible for schooling,
and provides direct and immediate democratic accountability via local elected
members.

The consultative document does not appear to acknowledge the complexity of the
public sector landscape at local level and the inter−relationships within councils and
between partners. It has proposed an impractical approach, founded on additional
complexity that will confuse professionals, communities, parents and children.
Ultimately, this will impede rather than enhance improvement.

NLC EYC is an active member of the West Partnership Regional Improvement
Collaborative (RIC) and acknowledges that this, and similar partnerships, can play
an important part in the future development of Scottish education. Provided they
are based on existing models of effective practice, they can contribute significantly
to the work of schools and will assist local authorities in the discharge of their
responsibilities to the communities they serve, particularly in relation to
disseminating good practice and supporting the improvement agenda.

Critical to the success of the regional collaboratives will be to allow them to grow in
response to need. In addition, careful thought should be given to the role of
Education Scotland in these arrangements to ensure that best and equitable use is
made of their resources and that their role of independent evaluators is not
compromised. Flexibility will bring broader and better possibilities to identify good
practice and capitalise on professional learning, making best use of increasingly
scarce resources.

There is no support for making collaboration a requirement in law. Given the
progress made under voluntary arrangements, such a measure is unnecessary.
Such a legal development would be contrary to the spirit of empowerment,
engagement and emphasis on professional practice that is the stated theme in this
consultation.

The specification of collaboration that might be involved in any legal framework,
given that this is not defined in the consultation could lead to a restriction of
activities or wasted effort endeavouring to meet an impractical specification.

Given that there are already community planning partnerships and health and
social care partnerships with different patterns of overlapping boundaries and
services, it is our view that a new set of legal partnership obligations could
generate complex or unworkable relationships that do not sit comfortably within the
existing network of such partnerships.



In the view of NLC EYC a flexible approach is far more likely to generate
something of worth and impact. This flexibility should be supported by continuing
discussions on how the relationships between the RIC and local authority functions
can best be managed or co−ordinated. Effective improvement will depend heavily
on ensuring that functions reserved to local authorities and those being progressed
by the collaborative work together. The two most immediate examples are where
respective responsibilities lie for supporting early years' services and additional
support needs. This is not made clear in the consultative document.

The role of Education Scotland in these collaborative arrangements requires further
exploration. There is a need to ensure that the experience and expertise which
Education Scotland can bring to this type of work can be credibly developed.
There is also a clear potential conflict of interest in having Education Scotland
involved in planning and driving forward improvements through the regional
coflaboratives, when at some point they will become involved in evaluating their
effectiveness. This latter point merits clarification. It has been an area of difficulty
since Education Scotland subsumed the previous functions of HMI and the former
Learning and Teaching Scotland.

Question 14
Should the Bill require each Regional Improvement Collaborative to maintain and to
publish annually its Regional Improvement Plan?

NLC EYC believes this need not be a legal requirement. We are also concerned
that the concepts of an annual plan at Regional Improvement Collaborative level
and the primacy of school plans are incompatible. If a definition of primacy in the
context in which it was used in the document regarding school planning is
developed, then this may provide clarification.

We believe that a more flexible approach is required and that this opportunity
should be taken to simplify existing planning and reporting mechanisms. Plans at
any level can undergo change in the light of circumstances which unfold at either
national or local level. The use of legislation in this area is, therefore, to be avoided
if the flexibility required is to be retained in relation to the key issue of improvement
which is of much greater importance than the planning and reporting of
themselves.

Planning cycles should also be reviewed at all levels with the intention of moving to
a 3−year cycle, if such a cycle is, in fact, required at all.

There should be a re−examination of planning cycles at national, regional
improvement collaborative, local authority and school levels. There are a number
of plans now expected in the public sector which deal with intersecting areas of
provision (see previous responses).

these are commu n ity pans children service plans, co



parenting plans, accessibility strategies, equalities duties, compliance with the
regulations on community learning and development and improvement plans at
regional, authority and school levels. The statutory guidance issued in 2017 on
improvement planning carried an expectation that educational improvement plans
would take account of these other corporate and partnership plans. Moreover,
there is an expectation that due regard would be paid to the priorities and drivers in
the National Improvement Framework.

Rather than introduce yet another planning requirement into this complex
landscape the opportunity should be taken to simplify and streamline planning
systems. A key component of this simplification would be to remove the lock−step
of a fixed planning and reporting cycle, allowing a system that was more organic
and responsive to need. The scale and complexities of the RICs, with an average
of 800+ establishments means that a three year cycle was the minimum practical
periodicity in planning. A flexible, or longer time based system would much more
readily link to children's service planning and community planning cycles. The
system could include provision for regular update reports which would include any
planning adjustments which, of necessity, might arise on occasion.

Question 15
If we require Regional Improvement Collaboratives to report on their achievements
(replacing individual local authority reports), should they be required to report
annually? Would less frequent reporting (e.g. every two years) be a more practical
and effective approach?

Local Authority reports should continue to be a requirement since every other
aspect of a local authority's remit will be subject to similar reporting schedules. It
would be anomalous if education, which, in law it will continue to have
responsibility for, were to be excluded. A more flexible approach, however, is
required.

An opportunity exists to simplify and streamline planning and reporting
mechanisms. A further opportunity exists to relax the timescales involved in
planning and reporting with a view to renewing the focus on learning and teaching.
The focus should be on securing improvement and reporting on any innovations
which led to improvement rather than meeting a legal requirement for planning and
reporting. A 3−year cycle should be regarded as the minimum if a fixed period cycle
is required.

There is a continued requirement for local authority reports. This is an essential
component of local democracy. Elected members retain a deep interest in the
work of schools and educational standards. Schools will be the largest
infrastructure and service investment in local constituencies; children and parents
will be the amongst the biggest service user groups. Councillors will continue to be
the first port of call if there is a complaint or problem. Many parents who come
from socially disadvantaged areas look to local elected members for support as
they can find engaging with schools challenging. Elected members hold the
fundamental responsibility for sound governance and stewardship.

−
It is essential



that the local democratic role is retained with the opportunity to scrutinise outcomes
as well as the inputs of human resources and finance.

A flexible and practical approach to formal reporting based on longer timescales
would be welcome.

Question 16
In making changes to the existing planning and reporting cycle, should we consider
reducing the frequency of national improvement planning and the requirement on
Ministers to review the National Improvement Framework?

NLC EYC fully supports a reduction in the frequency of national improvement
planning and the requirement on Ministers to review the National Improvement
Framework. It is unsustainable and is adding little added value to the system while
simultaneously creating a significant burden of bureaucracy.

Question 17
Are the proposed purpose and aims of the Education Workforce Council for Scotland
appropriate?

The proposed purpose and aims of the Education Workforce Council for Scotland
are acceptable to NLC EYC.

Question 18
What other purpose and aims might you suggest for the proposed Education
Workforce Council for Scotland?

The purpose and aims appear adequate at this stage of development. As
experience is gained then it will, in due course be appropriate to review them in
light of experience gained with the range of groups of staff proposed.

There will be an additional administrative burden associated with registration and a
financial implication which requires to be quantified.

Question 19
Are the proposed functions of the Education Workforce Council for Scotland
appropriate?

The proposed functions appear adequate at this stage of development. As
experience is gained then it will, in due course be appropriate to review the
functions as stated.

It will be important to ensure that the national bodies which will exist in the near



future via this legislation, operate within their stated remits and are not tempted to
stray into territory where other organisations have clearly defined roles and remits.

Question 20
What other functions might you suggest for the proposed Education Workforce
Council for Scotland?

The new body should promote the values of working with young people and should
require all groups of staff for whom it is responsible to become involved with and
promote these.

Part of the new body's work should include a function of working with other
regulatory bodies. This will have the benefit of maintaining a shared focus with the
potential of reducing duplication and minimising bureaucracy. The standardisation
of views on fitness to practice across staff groupings will be welcome.

Question 21
Which education professionals should be subject to mandatory registration with the
proposed Education Workforce Council for Scotland?

If a new Workforce Council is created, initially only the education professionals
mentioned in the Consultation document should be subject to mandatory
registration. A review of the effectiveness of the new Council after a period of, say,
three years, could then consider whether it would be appropriate to extend
registration to other groups of employees taking due account of the experience
gained of the functioning of the new body at that time.

Question 22
Should the Education Workforce Council for Scotland be required to consult on the
fees it charges for registration?

Any fees should be linked to salary bandings.

It will be essential for the Education Workforce Council for Scotland to consult on
the fees it charges for registration from the outset and at appropriate intervals
thereafter. This is because there will be a diverse range of staff groups covered by
the new registration requirements, all paid at different levels on full−time equivalent
salaries with a considerable range between the lowest and highest salary points.
This issue will be exacerbated by the range of employment conditions prevalent in
ancillary staff groups. The development of a fair and equitable system of fees to
meet this range of circumstances will require extensive statutory consultation.

Question 23



Which principles should be used in the design of the governance arrangements for
the proposed Education Workforce Council for Scotland?

It is important that the new body should be inclusive and demonstrate a parity of
esteem across the occupational groups involved in education. An overarching and
inclusive governing body is therefore essential. However, teachers do have
significantly different conditions of registration and employment from other groups
not currently covered by GTCS and the new body must take account of this in its
approach to governance.

The opportunity should be taken to ensure that, within the governance structures,
the representation of local authorities, as employers and managers and the bodies
directly responsible to the public for professional standards, is adequate.

Question 24
By what name should the proposed Education Workforce Council for Scotland be
known?

Education Workforce Council for Scotland

END OF RESPONSE


