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NOTICE OF REVIEW
Under Section 43A(8) Of the Town and County Planning (SCOTLAND) ACT 1997 (As amended) In Respect

of Decisions on Local Developments
The Town and Country Planning (Schemes of Delegation and Local Review Procedure) (SCOTLAND)

Regulations 2013
The Town and Country Planning (Appeals) (SCOTLAND) Regulations 2013

IMPORTANT: Please read and follow the guidance notes provided when completing this
form. Failure to supply all the relevant information could invalidate your notice of review.

1.

Title

Forename

Surname

https ww eplanniri Scot
Details 2. Agent's Details (If any)

Mrs Ref No.
Grace Forename
Hill Surname

Company Name

Building No./Name

Address Line I

Address Line 2

Town/City

Postcode

Telephone

Mobile

Fax
Email LII

New−mains Christian Fellowshi

Witcutt Way

Wishaw

M L 2 OAP

01698 372365

07825131700

Company Name

Building No./Name

Address Line I

Address Line 2

Town/City

Postcoi

Teleph

Mobile

Fax

Emailgraceliill06hotrnajlco.uk

North Lanarkshire Council I

17/0136IFUL I

3. Application Details

Planning authority

Planning authority's application reference number

Site address

Former Newmains Police Office
6 Main Street,
Newrnains.

Description of proposed development

Change o f use from office to place o f worship
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Date of application I' August 2017 Date of decision (if any) 7 November 201

Note. This notice must be served on the planning authority within three months of the date of decision notice or
from the date of expiry of the period allowed for determining the application.
4. Nature of

Application for planning permission (including householder application)

Application for planning permission in principle

Further application (including development that has not yet commenced and where a time limit has
been imposed; renewal of planning permission and/or modification, variation or removal of a planning
condition)

Application for approval of matters specified in conditions

U

El
El

5. Reasons for seekin review

Refusal of application by appointed officer

Failure by appointed officer to determine the application within the period allowed for determination
of the application

Conditions imposed on consent by appointed officer

El
El

6. Review procedure

The Local Review Body will decide on the procedure to be used to determine your review and may at any time
during the review process require that further information or representations be made to enable them to determine
the review. Further information may be required by one or a combination of procedures, such as: written
submissions; the holding of one or more hearing sessions and/or inspecting the land which is the subject of the
review case.

Please indicate what procedure (or combination of procedures) you think is most appropriate for the handling of
your review. You may tick more than one box if you wish the review to be conducted by a combination of
procedures.

Further written submissions
One or more hearing sessions
Site inspection
Assessment of review documents only, with no further procedure

VU
El

If you have marked either of the first 2 options, please explain here which of the matters (as set out in your
statement below) you believe ought to be subject of that procedure, and why you consider further submissions or a
hearing necessary.

The delegated report, refers to an objection letter received which has not been made available for public
inspection we would desire to make comment on same as it's contents appear to be the basis for refusal.

7. Site inspection
In the event that the Local Review Body decides to inspect the review site, in your opinion:

Can the site be viewed entirely from public land?
Is it possible for the site to be accessed safely, and without barriers to entry? 0
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If there are reasons why you think the Local Review Body would be unable to undertake an unaccompanied site
inspection, please explain here:

8. Statement

You must state, in full, why you are seeking a review on your application. Your statement must set out all matters
you consider require to be taken into account in determining your review. Note: you may not have a further
opportunity to add to your statement of review at a later date. It is therefore essential that you submit with your
notice of review, all necessary information and evidence that you rely on and wish the Local Review Body to
consider as part of your review.

If the Local Review Body issues a notice requesting further information from any other person or body, you will
have a period of 14 days in which to comment on any additional matter which has been raised by that person or
body.

State here the reasons for your notice of review and all mailers you wish to raise. If necessary, this can be
continued or provided in full in a separate document. You may also submit additional documentation with this form.

See separate report under heading "Statement"

Have you raised any matters which were not before the appointed officer at the time
your application was determined? Yes fjNo J
If yes, please explain below a) why your are raising new material b) why it was not raised with the appointed officer
before your application was determined and c) why you believe it should now be considered with your review,

a) Safety has been made an issue in repect o f the refusal o f the application. We have
therefore actioned a road safety report to counter the arguments made.

b) We considered a site inspection w o u l d conf i rm adequate suitable parking, pedestrian
safety and that, due to the small size of the bui ld ing, there would be minimal impact

on traf f ic volume.
c) We believe it should be considered in l ight o f the refusal made on these grounds with

no concrete evidence presented.
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9. LIst o f Documents and Evidence

Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice
of review

Statement (which details grounds for appeal under section 8)

Report on safety o f proposal

Note. The planning authority will make a copy of the notice of review, the review documents and any notice of the
procedure of the review available for inspection at an office of the planning authority until such time as the review is
determined. It may also be available on the planning authority website.
10. Checklist

Please mark the appropriate boxes to confirm that you have provided all supporting documents and evidence
relevant to your review:

Full completion of all parts of this Form

Statement of your reasons for requesting a review

All documents, materials and evidence which you intend to rely on (e.g. plans and drawings or
other documents) which are now the subject of this review. El
Note. Where the review relates to a further application e.g. renewal of planning permission or modification,
variation or removal of a planning condition or where it relates to an application for approval of matters specified in
conditions, it is advisable to provide the application reference number, approved plans and decision notice from
that earlier consent.

DECLARATION

I, the applicant/agent hereby serve notice on the planning authority to review the application as set out on this form
and in the supporting documents. I hereby confirm that the information given in this form is true and accurate to the
best of my knowledge.

Signature:
I − − −

Name: } f l L&.... I

Date: tt, ti
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Statement (which details grounds for appeal under section 8)

1) It is stated in the planning decision that parking for a place of worship should be one
space for 10 seals or up to 50% of children attending a toddlers group and it has been
stated sufficient parking has not been provided.

As indicated in the application, a maximum o f 35 can be accommodated at any one time.
By planning calculations this would require only 4 spaces. Fewer numbers would be
accommodated for a toddlers group, as play areas are required, meaning a maximum o f 20
individuals (10 children and 10 adults) would be in the building, requiring 5 car parking
spaces. As already stated in the planning application, there is one space available in the car
park behind the building. This is not outlined in red on the plan as the car parking is
communal parking for the former police building and the flats.

Observations have shown that the public car park at the NCT building has more than
sufficient spaces available at any time o f day when parking is required and especially on
Sundays when most Christian worship services are held. It has been noted that the NCT
building is normally closed on Sunday

A further public car park with access from School Road, Ncwmains, is located only 320
metres away. This car park was mentioned in the application and has adequate parking,
turning and drop off facilities.

2) It has been assumed by the planning officer, in consultation with the roads
department, that those attending would park on the A73.

This issue has been covered in detail in the attached road safety report which concludes that
such action is highly unlikely.

The on street car parking provided by the Roads Department on Manse Road. Newnains
creates danger and this is why this parking area was not mentioned on the original
application as being available for use, however, if the review panel considers this suitable
parking, there is more than sufficient space available for the required number o f vehicles on
a Sunday when most shops are closed. Although there is 30 minute restriction on Manse
Road for parking during the week, there is no restriction on a Sunday.

3) The planning decision states there is a puffin crossing along the frontage of the
proposed site.

This is clearly a real advantage as the entire junction has been laid out in a safe manner for
pedestrians to use. The picture on page number 5 o f the safety report clearly shows this.

4) The planning decision states that the proposed development is likely to have a negative
impact on traffic volume and road safety.

The minimal amount o f additional vehicles for the proposed development will have little
impact on traffic volume. Safety relative to vehicle USC with respect to the proposal, is
covered in the accompanying safety report
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The building currently has class 2 permission which enables it to be used under class 1 use.
If, for example, the premises were to be used for a hairdressing salon the building could
easily accommodate 3 hairdressers with a junior member o f staff and a beautician, a total of
five staff. It is likely that 4 cars would be used by the staff, all requiring full daytime parking
on 6 days o f the week. It would be normal to have 4 clients attending at any one time which
would give rise to a further 4 long term parking spaces being required at that time. It should
be noted that the maximum o f 5 parking spaces required by the church, according to council
calculations, is considerably fewer and therefore it is unlikely that this lesser amount of
vehicle use would create a greater impact on traffic volume and safety.

This building was already in use as a public building as a police office requiring police
vehicle and staff to park their cars and with no control of the number of members o f the
public attending at any one time and using vehicles to do so.

5) Pedestrian safely was also raised as a reason for refusing the application.

The whole section o f road between the roundabout up to the building has been provided with
a pedestrian safety barrier alongside the verge o f the road. Additionally there is a a wide
pavement and wide grass verge to the front o f the building thus making it a far safer place
for pedestrians than Manse Road, which is the main shopping area.
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Report on safety of proposal to
change the use of the former

Newmains Police Office,
6 Main Street,

Newmains
to a place of worship

(Planning application reference number 1 7/01361/FUL)

Report prepared by
Robert Hill, Road Accident Investigator



I am a road accident investigator and a former Traffic Police Officer, having worked for
Strathclyde Police with experience in covering traffic offence and safety issues in both rural
and urban areas o f North and South Lanarkshire, I also had expertise in vehicle examination
and prohibition and in tachograph analysis.

I have been presented with the report by the North Lanarkshire Council, Traffic and
Transportation prepared by Campbell Dyer, to give my response to same.

I have also been shown the delegated report on Planning Application number I 7/01361/FUL
and I will make reference to issues raised in this.

North Lanarkshire Council Traffic and Transportation Report on application 17−01361
The report recommends refusal for the reasons stated in sections 1(a), 3(a)−(c)

The objections as stated in sections I a n d 3 a−c o f the Traffic and Transportations report
seem to have ignored the provision of a car park which was stated in the application as
being 100 metres away .

This car park is situated next to the NCT centre and is clearly
shown on the I 1250 plan submitted, as a car park.

It is to be noted that this ordinance survey plan does not denote the massive parking area at
ASDA shopping centre as a car park as this is a private car park for use by patrons of the shop.
Similarly the parking areas in front o f the Four Ways Public House and to the rear of the
Health Centre, are not indicated as car parks as both o f these are private property for use by
patrons o f the respective buildings
The ordinance survey cartographers therefore deem the car park referred to in the application
as a public car park.

Public roads and car parks

The Road Traffic .Act 1988 section 192 defines a road as any highway and any other road to
which the public have access and includes bridges over which the road passes"

For a road to be classed as a private road the legislation requires that the public has to
overcome some form of physical barrier or act in defiance o f a prohibition.
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As can be seen in this picture taken on 23 October 2017 there are no signs or physical barriers
restricting public access on the entrance road to the car park stated in the application

A car park is not a road − Clarke v Kato [19981 1 WLR 1647, however it is a public place
within S192.

A location is a public place if people gain access to it in their capacity as members o f the
public rather than as a person with some form of permission to enter. Parkview Crescent,
Newmains is a public road and the entrance road shown above leads from it's east side. There
are no signs denoting a member o f the public using this road cannot enter onto the above
access road and having done so there are no signs at the car park to inform members o f the
public they cannot park within same. This is clearly shown in the following photographs taken
on 23 October 2017.

The 23 October 2017 was a Monday and the times o f the photographs are mid afternoon and
there are numerous spaces free for use which corroborates the applicants remarks as to the
number o f unused spaces.

Under the terms of the Road Traffic Act this car park is deemed to be a car park for
unrestricted public use as there are no signs or regulations otherwise governing it's use.
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A site visit was stated, in the delegated report, as having been carried out on the 1 September
2017. All o f the above facts could have been established at that time and the facilities provided
by this car park seen to have adequately covered the parking, turning and drop off
requirements for the proposed use of the building. There are therefore no safety issues with
regard to the use of this car park.

The only method by which a person would suspect this car park as being private is through
specialist knowledge, Finding this out through enquiry would reveal that the land on which the
car park is built, along with the park bordering same and former housing office land and porto
cabins, are owned by North Lanarkshire council and leased to NCT for a sum o f f I (one pound
sterling) per annum. (normal commercial rate for sites such as these is £ 5000 per annum for
each site, giving a possible revenue to the council o f I 10000 per annum for the car park area
and housing office land only)

I suspect that the reason such rate has been given is due to the NCT being a charity whose
vision states "To create a dynamic hub o f activity where community support, social enterprise
businesses and training can be delivered where upon cultural activities can flourish in a place
that will inspire residents and improve health, well being, employment, aspiration and
community cohesion in a sustainable way."

I note that parking is a major problem on Manse Road, Newmains with vehicles parked
illegally on the footpath bordering the NCT centre and health centre These vehicles which are
obviously there for some community, social or business purpose could easily be
accommodated in the car parking area provided to the NCT at rate payers expense. These same
rate payers are having to negotiate extreme hazards because drivers of these vehicles are not
being encouraged to use a car park as above or being informed o f the car park which is detailed
in the following paragraphs. The only sign I detected for this further car park being a public car
park, was on School Road, Newmains.

Recognised public car park facility situated approximately 320 metres south west of
proposaL

Even i f it is accepted that the proposed development could not make use o f the NCT car park,
there is a further large public car park with access to same from School Road, Newmains. This
is located approximately 320 metres distant from the former Community Police Station, Main
Street, Newmains. The planning application submitted recognised this as being a further place
for parking This car park also has adequate parking, turning and drop off.

North Lanarkshire Council, Traffic and Transportation Report states "The parking facilities
within the town centre are located remotely from the proposed development site..'. That
statement is correct but the report continues "... and not all visitors to the proposed
development are likely or able to use these off site parking areas and are likely to park along
Main Street in the vicinity of the proposed development site." This is an unfounded allegation
made without any evidential basis for same.

The evidence would in fact, suggest that it is highly unlikely drivers would park "in the
vicinity" o f the premises under consideration and this evidence is as follows:−1)

In the immediate vicinity there is a pelican pedestrian crossing which would incur
penalty points on a drivers licence and a fine should a driver park in controlled area.
This issue is covered ifl detail in the following photograph.
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View of pedestrian crossing on Main Street, Newmains alongside

In the immediate vicinity of the building there is a zig zag controlled area of
the pedestrian crossing which would incur an immediate fixed penalty and 3
points on a drivers licence.
If a driver tried to park within any zig zag controlled area for 314 o f an hour
or more it is extremely likely the offence would be detected and action
taken. In my experience drivers normally slop illegally in zig zag controlled
areas because they think they will not be detected

2) To park further away between the crossing and the area covered by the 1:1250 plan
submitted has a danger o f contravening stopping and parking legislation as detailed in the
following section.

View of Main Street, Newrnains looking from the footpath at the
rear o f the NCT centre towards the junction with Manse Road

Just beyond the south west extent o f the pedestrian crossing controlled area,
there is a vehicular entrance to the Four Ways Public House.
To park at this entrance would be a violation o f The Road Vehicles
(Construction and Use) Regulations 1986 reg 103 which states
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"No person in charge o f motor vehicle or trailer shall cause or pennit the
vehicle iostwul on a road so as Jo cause any unnecessary obstruction of
the road"

This offence is triable summarily and a fine can be imposed.

3) To park further south o f this location would entail parking opposite the entrances to the
filling station situated on the north east side of the road.

Dependent of the circumstances present at the time o f observation, if such
an action were to cause danger to other road users this would be an offence
under the Road Traffic Act 1988 section 22A. This is an arrestable offence.

With respect to all of these offences, the police have the power to move the vehicles and
should circumstances require them to action the services o f a vehicle removal firm, the costs
would be borne by the driver or person in charge.

With the above in mind it is highly unlikely that a motorist would park their vehicle in the
vicinity o f the proposal for the length o f time it would require for a worship service.

The only area drivers are likely to stop, in the vicinity o f the proposal, is in the lay by area
directly in front of the former police office.

Footpath and verge and access road in front o f the former Police Office.
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This was previously the entrance to the back o f the old police office which was the
sandstone building adjacent.
On the left side o f the zig zag markings there is broken line markings indicating that
the space to the left o f this is a separate part o f the road and is therefore not subject
to the crossing regulations area.

This lay by is one o f the safest places in Newmains Town Centre for drivers and passengers to
enter or exit their vehicles, as is clearly shown in the following photographs.

View of the total safety involved in dropping off passengers at this location Doors
are at their full open position so if there was a strong wind, the door could not be
opened further.

A clearer view of the nearside.

Where else could a car have both its doors fully open like this and not endanger pedestrians or
be a danger to passing traffic, in Newmains Town Centre.

Taking all the above facts into account it is worthy of note that the present classification, which
permits the premises to be used for professional services, has more likely hood o f drivers
stopping to make a quick enquiry relative to the services provided. They might not get caught
while making enquiry over a short period o f time, should they park in any o f the above areas
illegally.
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Moving off from above lay by only requires the basic skills every driver learns during their
initial training, namely moving off safely from the side of the road and negotiating
roundabouts.

This manoeuvre is far safer than moving off from the on road parking on Manse Road,
Newmains provided by the council's road department.

The added hazards by exiting the last parking space prior to the roundabout are
a) An entrance immediately on the left from which a vehicle could emerge
b) The pedestrian crossing and overtaking vehicles having to stop
C ) A further entrance to the back of the shops within the zig zag controlled

area of the crossing

The Roads Department report alluded to the great volume o f traffic on Main Street, Newmains,
apparently thus justifying their concerns. A study carried out over a 25 minute period on 30
October 2017 showed that Main Street had 275 vehicles travelling towards the roundabout and
Manse Road had 278 vehicles travelling toward the roundabout. There is an equal volume of
traffic on both of these roads but travelling on Manse Road, Newmains presents a driver with
far greater hazards as can be seen in the following photograph.
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It is a tribute to the 278 good drivers, witnessed negotiating the tremendous hazards presented

on Manse Road, that there was not one accident.

There is therefore no justification in concluding that the volume o f traffic would create a
danger to the safety of road users by this proposal.

A73, Main Street, Newmains beyond area covered by the 1:1250 plan submitted and
leading to School Road, Newmains.

The footpath leading to the entrance to the Council provided car park off School Road,
Newmains, is 1.7 metres wide and is one of the safest footpaths to walk along in Newmains
Town Centre. The south west side o f the footpath is bounded by a fence bordering a park area,
and the north east side o f the footpath is bounded by a grass verge with a minimum width of
2.5 metres up to a width o f 3.8 metres following which is the north west bound lane o f A73
Main Street.

View o f footpath on Main Street, Newmains leading from beside the
rear o f the NCT Centre towards the car park off School Road, Newmains

Compare this with the footpath bordering Castichill Road, Overtown leading from Clyde
Valley High School! Orchard Primary to Over−town Cross

Note the lack of protection pedestrians have from moving traffic.
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To allege that pedestrians, whether young or old, are endangered in any way by walking to and
entering the proposed development is without foundation

The objection presented to the development is based on the fact that the NCT car park not
being available for consideration, leaves the only parking area in the town centre as this further
away car park. It is considered by the roads authority and supported by the planning authority
that motorists would therefore not walk the 300 metres distance to same. Why then was a
planning application for the above school granted when children who reside up to one mile
away have to make their own way to school?

At least 70 pupils were seen walking home on a footpath which is so very close to a busy road.
Vehicles were also seen to be parked in adjacent streets very close to the junctions, in order to
pick up children.

People are being encouraged by the Scottish Government and also local government policies,
to walk, as this is beneficial to health. I find it surprising that the delegated report did not
follow the national policy of encouraging people to walk.

Accusation of application being "erroneous" in respect of NCT car park usage

A study carried out over a period o f six weeks has confirmed the applicants correct assessment
o f the use o f the car park adjacent to the NCT centre.

I enclose pictures showing the usage on each day of the week and times

The dates and times photographs were taken are superimposed automatically, at the bottom
Tight o f the picture, by the camera

Monday

Page 10



Monday (continued)

Tuesday

Afternoon on 23 October 2017
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Afternoon 31 October 2017



Wednesday
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Afternoon 28 November 2017

−
Afternoon 29 November 2017



Thursday
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Friday

Saturday
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Afternoon 28 October 2017

Afternoon 11 November 2017



Sunday

Afternoon 26 November 2017

As can be seen there are free spaces in excess o f what is required on every day o f the week.
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