
North
Lanarkshire

Council

Fleming House 2 Tryst Road Cumbemauld G67 1JW Tel: 01236 632500 Fax: 01698 302115 Email: esdmnorthlan.gov.uk

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.

Thank you for completing this application form:

ONLINE REFERENCE 100088355−001

The online reference is the unique reference for your online form only. The Planning Authority will allocate an Application Number when
your form is validated. Please quote this reference if you need to contact the planning Authority about this application.

Applicant or Agent Details
Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting

on behalf of the applicant in connection with this application)

Agent Details

Applicant NAgent

Please enter Agent details

Company/Organisation: IAlan Neish Consulting Ltd

Ref. Number:

First Name: *

Last Name: *

Telephone Number: *

Extension Number:

Mobile Number:

Fax Number:

Email Address: *

I I You must enter a Building Name or Number, or both: *

ALAN I
Building Name:

I I
I

NEISH I
Building Number:

1 2 0 I
1

I 07816272765 Address(Street):
*

Address 2:

I I Town/City: *

I I Country: *

Postcode: *

Moritgomerie Drive I

Stewarton I
Scotland

KA3 3AP

Ialan@alanneishconsulting.co.uk I
Is the applicant an individual or an organisation/corporate entity? *

0 Individual E l Organisation/Corporate entity
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Applicant Details
Please enter Applicant details

Title:
I Mr You must enter a Building Name or Number, or both: *

Other Title:

First Name: *

I I Building Name: Newmill Cottage I

William Building Number:
I

I I
Smith I Address 1I Hartwood RoadLast Name: * (Street): *

I

Company/Organisation I I Address 2: F I
Telephone Number: *

Extension Number:

Mobile Number:

Fax Number:

Email Address: *

I T o w n / C i t y :
*

I I Country: *

I I Postcode: *

I I

Hartwood I
Scotland I

IML75DB I

Site Address Details
Planning Authority: North Lanarkshire Council I

Full postal address of the site (including postcode where available):

Address 1:

Address 2:

Address 3:

Address 4:

1 HARTWOOD ROAD

HAR1W000

I I
Address 5: I I
Town/City/Settlement: SHOTTSI

I IPost Code: I ML75DB I
Please identify/describe the location of the site or sites

658407 I
Easting 284659Northing
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Description of Proposal
Please provide a description of your proposal to which your review relates. The description should be the same as given in the
application form, or as amended with the agreement of the planning authority: *
(Max 500 characters)

Single Dwelling house, detached garage and formation of an access (in principle) on land south east of I Hartwood Road,
Hartwood, Shotts, North Lanarkshire

Type of Application
What type of application did you submit to the planning authority?

El Application for planning permission (including householder application but excluding application to work minerals).

tEl Application for planning permission in principle.

El Further application.

E Application for approval of matters specified in conditions.

What does your review relate to? *

tEl Refusal Notice.

E Grant of permission with Conditions imposed.

El No decision reached within the prescribed period (two months after validation date or any agreed extension) − deemed refusal.

Statement of reasons for seeking review
You must state in full, why you are a seeking a review of the planning authority's decision (or failure to make a decision). Your statement
must set out all matters you consider require to be taken into account in determining your review. If necessary this can be provided as a
separate document in the 'Supporting Documents' section: * (Max 500 characters)

Note: you are unlikely to have a further opportunity to add to your statement of appeal at a later date, so it is essential that you produce
all of the information you want the decision−maker to take into account.

You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that
time or that it not being raised before that time is a consequence of exceptional circumstances.

See attached Appeal Statement

Have you raised any matters which were not before the appointed officer at the time the E l
Yes

Z No
Determination on your application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before
your application was determined and why you consider it should be considered in your review: * (Max 500 characters)
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Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of review and intend
to rely on in support of your review. You can attach these documents electronically later in the process: * (Max 500 characters)

Appeal Statement

Application Details
Please provide details of the application and decision.

What is the application reference number? 17/0150/PPP I

What date was the application submitted to the planning authority? * 21/06/2017 I

What date was the decision issued by the planning authority? 13/02/2018 I

Review Procedure
The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review
process require that further information or representations be made to enable them to determine the review. Further information may be
required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or
inspecting the land which is the subject of the review case.

Can this review continue to a conclusion, in your opinion, based on a review of the relevant information provided by yourself and other
parties only, without any further procedures? For example, written submission, hearing session, site inspection. *

El Yes E I No

Please indicate what procedure (or combination of procedures) you think is most appropriate for the handling of your review. You may
select more than one option if you wish the review to be a combination of procedures.

Please select a further procedure *

By means of inspection of the land to which the review relates I

Please explain in detail in your own words why this further procedure is required and the matters set out in your statement of appeal it
will deal with? (Max 500 characters)

It is important to visit the site as this decision relates to the impact on the local area and natural heritage in the area and the
relationship to an existing cluster of buildings at Newmill Cottage.

In the event that the Local Review Body appointed to consider your application decides to inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? * Yes D No

Is it possible for the site to be accessed safely and without barriers to entry? * EJ Yes E l No
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Checklist − Application for Notice of Review
Please complete the following checklist to make sure you have provided all the necessary information in support of your appeal. Failure
to submit all this information may result in your appeal being deemed invalid.

Have you provided the name and address of the applicant?. *

Have you provided the date and reference number of the application which is the subject of this
review? *

If you are the agent, acting on behalf of the applicant, have you provided details of your name
and address and indicated whether any notice or correspondence required in connection with the
review should be sent to you or the applicant?
Have you provided a statement setting out your reasons for requiring a review and by what
procedure (or combination of procedures) you wish the review to be conducted? *

(El Yes E l No

(El Yes E l No

EEl Yes E l
No

L I N/A

(El Yes
E l No

Note: You must state, in full, why you are seeking a review on your application. Your statement must set out all matters you consider
require to be taken into account in determining your review. You may not have a further opportunity to add to your statement of review
at a later date. It is therefore essential that you submit with your notice of review, all necessary information and evidence that you rely
on and wish the Local Review Body to consider as part of your review.
Please attach a copy of all documents, material and evidence which you intend to rely on

(El Yes E l No
(e.g. plans and Drawings) which are now the subject of this review *

Note: Where the review relates to a further application e.g. renewal of planning permission or modification, variation or removal of a
planning condition or where it relates to an application for approval of matters specified in conditions, it is advisable to provide the
application reference number, approved plans and decision notice (if any) from the earlier consent.

Declare − Notice of Review
I/We the applicant/agent certify that this is an application for review on the grounds stated.

Declaration Name

Declaration Date:

Mr ALAN NEISH

22/03/2018
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Ps
ALAN NEISH

(CONSULTING) LTD

DEVELOPMENT SOLUTIONS
FOR PEOPLE & LAND

Appeal to North Lanarkshire Councils Local Review Body in respect of
Refusal of Planning Consent for the Erection of a single dwelling house,
detached garage and formation of access on land south east of I Hartwood
Road, Hartwood, Shotts, ML7 5DB.

Prepared by Alan Neish Dip TP

Alan Neish Consulting Ltd.

2213/2018.



1. Purpose.

1.1. The purpose of this report is to set out reasons for appealing against the refusal of
planning permission in principle under delegated powers in respect of the erection of a
dwelling house, garage and formation of access on land adjacent to 1 Hartwood Road,
Hartwood. It is hoped that the Local Review Body will exercise their right to over turn this
decision and grant Planning Permission subject to conditions as are deemed necessary.

2. Proposed Development.

2.1. The application site is owned by the applicants family and is part of a small holding
at Newmill Cottage. The proposed site is 41m from the family home on land that is not of
prime quality agricultural value.The site is well screened from the northern approach
along Hartwood Road as it sits at a lower level than the land to the north of Newmill
Cottage. The site is well screened from an existing mature woodland to the south and
west.

2.2. The proposal is submitted in "principle", to test the principle of allowing a house in
this location and if successful, the applicant is proposing to develop a house of a high
standard which meets the Councils design guidance as set out in SPG 8. There is a
cluster of buildings around Newmill Cottage which are associated with the smallholding
and there was a large house to the north of the cottage which was demolished many
years ago.The proposal includes landscaping on either side of the house to integrate it
with the cluster of buildings at Newmill Cottage to the north and the existing woodland to
the south and west.

3. Reason for Refusal.

3.1. The application was refused for a single reason, namely;

"The proposal is contrary to Policies NBE 3B Rural Investment Area and DSP4 of the
North Lanarkshire Local Plan and associated Supplementary Planning Guidance
"Development in the Rural Investment Area" SPG 08 as the application site is not part of
a cluster nor does it enhance a cluster,−the proposal will not enhance natural heritage and
as a result the location of the dwelling house will detract from the character of the rural
area. Furthermore, should planning permission be granted, a precedent would be set for
residential developments in unacceptable locations in the countryside.

3.2. The reasoned justification given is;

"The proposal is considered not to comply with the terms of Adopted Policy NBE3 B (Rural
Investment Area) and DSP 4 (Quality of Development) in the North Lanarkshire Local
Plan in that it is an inappropriate development in the rural area. The proposed dwelling
house will adversely affect the rural amenity of the area."

4.Grounds of Appeal.

4.1. This appeal is made to the Local Review Body on the following grounds;

i) The decision is made solely on the basis of a Local Plan policy which is out of
date and not representative of current Scottish Planning Policy.

ii) The decision refers to Policy DSP 4 but the application is for planning
permission in principle with no details of design.

iii) The proposal is adjacent to a cluster of buildings and does not represent
isolated development



iv) The proposal will enhance the natural heritage

v) The proposed development will not detract from the character of the rural area

vi) There are no objections from any consultees or members of the public and there
is support for the development from a local Councillor and the Community Council.

5.Amplification of the grounds of Appeal.

The decision is based upon planning policy which is out of date

5.1. In the Town and Country Planning (Scotland) Act 1997 a decision on any planning
application should be made in in accordance with the Development Plan unless material
planning considerations direct otherwise. The Development Plan in this case is the North
Lanarkshire Local Plan which was approved on the 27th November 2008 and Scottish
Planning Policy in February 2010. The latest Scottish Planning Policy was issued in
March 2014 and one of its Core Values is;

"the service should be plan led with plans being up to date and relevant"

5.2. Planning Authorities are required to up date their Local Plan to a Local Development
Plan every 5 years and whilst the Authority has embarked on this process the new plan
has not reached a stage where it can be given any significant weight in the determination
of a planning application. It is noted however that within the emerging Proposed Plan that
will replace the current Local Plan, the Wishaw area including the application site is
located within a location for "promoting development" The decision on my clients
application has been taken on the basis of a plan which is 10 years old and is out of date.

5.3. Specifically, the Local Plan does not take account of the latest Scottish Planning
Policy which was issued in March 2014. This represents a difference in planning policy
in the following manner;

− the SPP 2014 introduces a presumption in favour of development that contributes
to sustainable development.This proposal is not adversely affecting any specific
landscape designations and will not result in the loss of prime quality agricultural
land.

−the SPP 2014 introduces a principle of promoting rural development which is
relevant to the area. It promotes spatial strategies which recognise pressures in
the cities and main towns whilst the emphasis outwith defined towns is on
maintaining and growing communities by encouraging development whilst
maintaining and preserving important environmental assets

−the SPP 2014 states that Plans should set out a spatial strategy which makes
provision for housing in rural areas taking account of the different needs of local
communities

−the SPP 2014 in Valuing the natural environment promotes a hierarchy of
recognising international, national and locally designated areas and Authorities
are encouraged to limit non statutory local designation areas. However the
application site is not subject to any international,national of local designations.
There is a recognised local contribution to the Green Network but this is across
the road and there are no objections from NLC Greenspace as long as their
recommendations are taken forward which my client is willing to do.



5.4. Whilst the Local Plan is out of date and cannot therefore reflect the current policies
in SPP 2014 it is of even greater concern and significance that the SPP is a material
planning consideration and there is no reference to this in the Report of Handling.
This is a serious omission.

The decision refers to the non compliance with Policy DSP 4 but the application is for
planning permission in principle with no details of design.

5.5. Policy DSP4 states that a development will only be permitted when the design is of a
high standard however this is an application for planning permission in principle and there
are no details of design. In the Supporting Statement submitted with the application my
clients have specified that they will design a house that is acceptable to the Council in
the context of SPG 8 and this can be conditioned if planning consent is forthcoming.

5.6.The Report of Handling goes on to specify that the proposal fails to comply with other
aspects of DSP4 namely that it will not integrate successfully into the local area and will
harm neighbouring amenity by failing to relate well to the existing context. This comment
is made in the context of the relationship to the existing buildings at Newmill Cottage as
there are no other immediately adjacent properties which could be affected by the other
aspects of the policy namely, overlooking, loss of privacy or amenity overshadowing or
disturbance. Given that Newmill Cottage is 41m from the application site it is contended
that there will be no loss of amenity through overlooking, loss of privacy or amenity or
overshadowing or disturbance.

5.7. in relation to the relationship of the proposed site to the existing cottage and buildings
it is contended that the distance between the two, will not result in an isolated form of
development and in fact that due to the cottage sitting at a higher level than the
application site it will provide a helpful backdrop to the proposed development. The
proposed development is effectively screened from the road as it has a narrow frontage
because of the mature tree screen from the south and the land to the north which sits at
a higher level; thereby limiting longer distance views. It is contended that the proposal
will therefore be integrated appropriately into the local area and this will be enhanced by
the provision of mature tree planting on either side of the proposed dwelling house.

The proposal is adlacent to a cluster of buildings and is not isolated development in the
countryside.

5.8.1n the reason for refusal it is stated that the application site is not part of a cluster of
buildings and is therefore contrary to SPG 08. In the first instance an SPG by its very
definition is "guidance" only and it is not part of the Development Plan. It is therefor a
material consideration and indeed within the Report of Handling this is recognised by
referring to SPG 08. Consideration has to be given to the weight that this guidance should
have and again it is noted as being considerably out of date having been approved on
28th July 2010.

5.9. In SPG08 there is a general presumption in favour of granting planning permission
for new dwellings in the RIA but the criteria states that a dwelling has to be sensitively
located within or adjacent to a building cluster.The reason given for refusal is that it is
not within a building cluster but it is contended in this appeal that it is adjacent to a
building cluster.

5.10.It is contended that the application site is adjacent to the building cluster at Newmill
Cottage as it is only 41 m from it and due to the levels and surrounding landscape it forms
a cohesive group which will be sensitively integrated into the landscape with substantial
tree planting on either side of the house.The landscape setting comprising a mature
woodland to the south and higher land to the north means that the site will not be viewed
as an isolated development. Given this setting and with the Cottage acting as a backdrop



when viewed from the road it is contended that there will be no significant adverse impact
on the rural area particularly as there are no distant views of the site.

The proposal will enhance the natural heritage

5.1 1 .The main concern within the Report of Handling is the potential loss of the hedgerow
around the frontage of the site. It should be noted that the applicant does not want to lose
the hedgerow and the only reason for any removal of it is to provide the sight lines as
required by the Roads Division. The hedge could be cut back to i m in height to
accommodate the sight line or replaced with an appropriate hedge set back from the sight
line. It should also be noted that the landscaping proposed on either side of the house
will provide mitigation in the longer term and will ultimately enhance the natural heritage
and bio diversity of the local area.

The proposed development will not detract from the character of the local area.

5.12.In the reason for refusal it is stated that the proposal would detract from the character
of the local area. However this reason lacks precision as it does not specify why it is
believed that the proposal will detract from the area. The site is not affected by any
statutory or non statutory landscape designation. It is in fact of non−prime quality
agricultural land. A review of the Report of Handling identifies that this reason relates to
the introduction of a new build dwelling which it is said "represents an urban intrusion into
an attractive rural area". It is difficult to understand how 1 new house constitutes an "urban
intrusion".The area is attractive in that it is bounded by an attractive mature woodland to
the south but the proposals do not adversely affect this woodland. The proposals include
substantial tree planting which will add to the appearance of the area and assist in
integrating the proposals into the landscape.

There are no obiections from any consultees or the public and there is support from a
Local Councillor and the Community Council.

5.13.1t is noted that there are no objections from any members of the public. There are
no objections from any of the Consultees subject to comments which my client is happy
to meet and these issues can be covered by appropriate planning consultations.

5.14.1t is significant that there is support from Councillor Cochrane and the Community
Council which reflect the emerging policy in the Proposed Plan to promote development
in this area and encourage more people to the village to sustain local services.

6. Conclusion.

6.1. The Local Review Board is required to consider this appeal in its entirety and as
each case should be considered on its own merits it is recommended that in view of the
above grounds it is hoped that the application is approved as it represents an appropriate
development in this location which will not detract from the rural area and will not
significantly affect the natural heritage.


