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1. PURPOSE OF REPORT 
 

For approval  For endorsement  To note  

 
1.1 This paper will provide the IJB with an overview of the changes and implications of the new 

General Data Protection Regulations, as well as the implementation of the Public Records 
(Scotland) Act.  

   
2. ROUTE TO THE BOARD 

 
This paper has been prepared on behalf of the Senior Leadership team and reflects the current 
position in respect of progress towards meeting the requirements of the General Data 
Protection Regulations (GDPR) and Public Records (Scotland) Act 2011. 

 
3. RECOMMENDATIONS 
 
3.1 It is recommended that the IJB; 
 

 Notes the actions set out within the report 

 Notes the requirement to comply with the GDPR and Public Records (Scotland) Act 
guidance 

 Approves the arrangements for appointment of a Data Protection Officer (DPO)  

 Approves the application of… 
 
4. BACKGROUND/SUMMARY OF KEY ISSUES 
4.0.1 Data Protection laws are changing on 25th May 2018. The EU General Data Protection 

Regulations (GDPR) come into force on that date. A new UK Data Protection Bill is currently 
under parliamentary scrutiny and enacted, the existing Data Protection Act (1998) will be 
repealed.  

 
4.0.2 The legislation introduces new rules on how we collect and process personal data to ensure 

individuals have greater control and privacy rights for their information held. It shortens 
timescales for certain processes and significantly increases penalties for failure to comply.  
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4.0.3 The new legislation also notably changes the fundamental relationship between data 
subjects and statutory authorities that are responsible for health and social care. Consent is 
no longer the legal basis for processing data in most cases and instead specific statutory 
duties, powers and the need to manage health and social care systems (a new and specific 
provision) forms the fundamental legal basis for processing of personal data.  

 
4.0.4 This is balanced by a need for greater transparency. Formal notifications of the nature of, 

reason for and parties involved in data processing and data sharing are mandatory. These 
are referred to as Privacy notices.  

 
4.0.5 While the IJB handles very little personal data, it is a statutory authority and data controller 

and is therefore subject to the new regulations, as well as the new Data Protection Act once 
enacted.  

 
4.0.6 There are a wide range of activities across North Lanarkshire Council and NHS Lanarkshire 

aimed at putting suitable arrangements in place in readiness for these changes and the 
partnership is well linked in to these. However, there are further activities that will have to 
be progressed for the IJB individually.  

 
4.1 Changes for North Lanarkshire Council and NHS Lanarkshire 
 
4.1.1 A range of work has been undertaken within both organisations, with workplans in place 

feeding into the key information governance committees, alongside a range of internal 
communications, staff awareness raising and training and reviews of all documentation. The 
Lanarkshire Data Sharing Project Board has taken a lead role in reviewing the Information 
Sharing Agreements as part of this process.  

 
4.1.2 Some of the key changes for both organisations are summarised below: 
 

 Breach notifications – Breaches of personal data must be notified to the Data Protection 
Regulator within 72 hours and if high risk then also the subject 

 Fines – Higher fines apply if the rights of individuals are breached - 4% of global annual 
turnover  

 Rights of the data subject – There are new rights for individuals to have their personal data 
erased entirely. However, these rights are not absolute and require certain conditions to be 
applicable. For example, public bodies will use their “Public Task” to process most of their 
data, meaning that the right to erasure (right to be forgotten) will not be applicable 

 Subject Access requests – Must be responded to within 1 month (currently 40 days) with 
fines potentially applied if late in responding 

 Privacy by design – Explicit principles are introduced for the minimum collection of personal 
data and strict rules on the collection, storage and recording of information. There will be a 
requirement to review and change all paper and electronic forms and to ensure 
standardisation of processes to minimise risk. These changes will link to document 
management and file retention procedures. New and existing processes may be subject to 
‘Data Protection Impact Assessments’ 

 Consent – There needs to be clarity on whether relying on consent, contractual obligations 
or statutory functions as a basis for processing. Consent should not be sought if there is a 
‘power imbalance’ that restricts the subject’s free choice but should instead look to 
statutory functions as the fundamental legal basis for processing. If relying on consent it 
must be explicit, freely given and informed 

 Fair processing notices (Privacy Statements) – Data must be processed fairly and lawfully. 
An explicit and extensive process is required for informing the public of what personal data 
we process, why and with whom we share the data. Privacy Statement will be created for all 
services confirming these arrangements 
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 Data Protection Impact Assessments – Will be carried out on all new projects or changes to 
projects where there is a high risk to an individual’s privacy, with a greater emphasis on 
privacy by design at the outset of projects rather than an add on consideration at the end 

 Data Protection Officer – There is a new mandatory requirement for all public authorities to 
create a post of DPO 

 Clear reporting processes and management of our systems – Must establish clear reporting, 
governance and compliance arrangements to evidence adherence to the act.  

 
4.2 Key Actions for IJB  
4.2.1 Similarly, there are a number of actions required of the IJB as follows: 
 

 Fair processing notice - a Privacy Statement must be created for the IJB which will outline 
what personal data the IJB processes and why, the legal basis for processing, how this 
information is stored and retained and with whom it is shared.  

 Data Protection Officer – A Data protection Officer must be appointed, meeting certain 
criteria. There is no barrier to a Data Protection Officer acting for more than one statutory 
body. Given that any personal data processed by the IJB is likely to be held on NLC 
information systems (all IJB meeting papers and complaints are held on NLC systems), it is 
proposed that a service level agreement is progressed with NLC to fulfil this role.  

 Clear reporting and data handling processes and management of systems – Given the 
records managed within the IJB Records Management Plan will be hosted on NLC systems 
and that (if accepted) the Data Protection Officer will also act for NLC as regards any 
personal data being processed, it is further proposed that (a) the arrangements for records 
management and execution of the DPO role would follow processes established by NLC and 
(b) any actions or functions arising (such as breach reporting or exercise of data subject 
rights) would be discharged according to those procedures, following the council process. It 
is anticipated that there will minimal requirement to discharge such functions given the 
limited handling of personal data by the IJB.  

 Public Records Plan - as part of existing legislation - The Public Records (Scotland) Act 2011 – 
the IJB is required to establish an IJB records management plan and submit this by 
September 2018. For the IJB, this includes all meeting papers (currently stored on NLC’s 
Committee Administration System) and IJB complaints (managed via the Social Work Quality 
Assurance Section). Following advice at a recent National Records of Scotland session, it is 
likely that a letter from the Chief Accountable Officer notifying the intent to follow North 
Lanarkshire Council’s record management plan will be sufficient, though written assurance is 
currently being sought.   
 

5. CONCLUSIONS 
 
5.1  There are a number of key actions facing the IJB from the General Data Protection 

Regulations (GDPR) and Public Records (Scotland) Act 2011 implementation. Although the 
IJB handles very little personal data it is still deemed as a statutory authority and data 
controller.  

 
5.2 The IJB currently utilises NLC’s Committee Administration System for all meeting papers and 

the IJB’s Complaint Handling Procedure utilises the Social Work complaints procedure for 
dealing with any IJB specific complaints. It is therefore proposed that the IJB forms an 
agreement with NLC to utilise its Data Protection Officer and forms a link with the NLC 
Records Management Plan in due course.  

 
6. IMPLICATIONS 
 
6.1 NATIONAL OUTCOMES 
6.1.1 Implementation of GDPR and Records Management are statutory requirements.  
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6.2 ASSOCIATED MEASURE(S) 
  
 
6.3 FINANCIAL 
 
 This report has been reviewed by finance:  

  No  N/A  

 
 6.4 PEOPLE 
 
6.4.1  The legislation introduces new rules on how we collect and process personal data to ensure 

individuals have greater control and privacy rights for their information held. 
 

6.5 INEQUALITIES 
 
 EQIA Completed: 
 

Yes  No  N/A  

 
   
  
7. BACKGROUND PAPERS 
 None 

 
  
8. APPENDICES 
 None  
 
9.  VARIATIONS TO DIRECTIONS? 
 

 
 
  

 
............................................................................. 
Head of Planning, Performance & Quality Assurance 
 
Members seeking further information about any aspect of this report, please contact Ross McGuffie  
on telephone number 01698 8558293 
 

Yes  No    


