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Executive Summary
Council has recently taken a number of decisions in relation to future service delivery
arrangements for the services and functions currently provided on behalf of the Council
by: CultureNL Ltd; NL Leisure Ltd; and, TCA Ltd. This composite report updates Council
on preparation of the necessary Resolutions which now require to be made for the
individual companies and the paragraphs below summarise approvals to date.

Integrated Delivery Model for Sport, Culture and Leisure Services
On 6 December 2018, the Policy and Resources Committee approved a report regarding
the Integration Plan prepared by the Programme Board formed by CultureNL Ltd and
North Lanarkshire Leisure Ltd for the purposes of taking forward the merger of the two
companies. One of the recommendations of the report authorised officers to prepare the
Special Resolution in respect of the business merger for consideration at Council on 20
December 2018.

Dissolution of Town Centre Activities (TCA) Limited
The Enterprise and Housing Committee, when agreeing at its meeting on 5 September
2018 that TCA should be dissolved (with the principal services transferred to the Council
for in−house delivery), further agreed that the potential continuation of Shopmobility
through a partnership with the voluntary sector should be examined. This report
summarises progress to date and advises Council of decisions taken by TCA's Board of
Directors to support a potential voluntary provider in taking over service delivery
responsibility for Shopmobility from 1 April 2019 for a period of up to two years.

Recommendations

Council is recommended to:

Agree that the Head of Legal and Democratic Solutions is authorised, in so far
as not already authorised, to progress the preparation of all resolutions required
to be made by the Council as sole member of CultureNL Ltd and North
Lanarkshire Leisure Ltd to achieve the merger of the two companies.

2. Agree that the Head of Legal and Democratic Solutions is authorised, in so far
as not already authorised in the Council's Scheme of Delegations to Officers, to
execute all resolutions on behalf of the Council as the sole member of Culture NL
Ltd and North Lanarkshire Leisure Ltd as are required to implement the merger
of the two companies.



3. Agree that the Head of Legal and Democratic Solutions is authorised, in so far
as not already authorised, to progress the preparation and execution of the
Special Resolution in relation to the transfer of assets from TCA Ltd to the Council
and noting the decisions taken by TCA's Board of Directors at its meeting on 21
November 2018; and,

4. Otherwise note the contents of this report.

Supporting Documents

Council business Delivery of these service solutions assists in rationalising use
plan to 2020 of our resources and ensures ALEOs and trusts achieve value

for money.



1. Background

1.1 Council has recently taken a number of decisions in relation to future service
delivery arrangements for the services and functions previously provided on
behalf of the Council by: CultureNL Ltd; NL Leisure Ltd; and, TCA Ltd.

1.2 Part of the process for achieving the objectives of the integration of CultureNL Ltd
and NL Leisure Ltd, and the dissolution of TCA Ltd, is the making of resolutions
by the Council as the sole member of each company to achieve these objectives
in terms of the companies constitutions. The Council will need to make
resolutions to approve matters such as changes to the articles of associations of
each company and the transfer of assets. Achieving integration status for
CultureNL Ltd and NL Leisure Ltd by 1St April 2019, along with dissolution of TCA
Ltd within the same timescale, requires consultation to take place with the Office
of the Scottish Charities Regulator (OSCR) and engagement with the Boards of
each company. This process of consultation and engagement also applies to the
preparation of resolutions by the Council,

1.3 This report asks Council to delegate authority to the Head of Legal and
Democratic Solutions to progress the preparation of resolutions by the Council as
the sole member of CultureNL Ltd, NL Leisure Ltd and TCA Ltd, and to execute
the resolutions on behalf of the Council, so as to achieve the integration of Culture
NL Ltd and NL Leisure Ltd and the dissolution of TCA Ltd. Council is also asked
to note the updated postion regarding the future delivery options for Shopmobility.

2. Report

Integrated Delivery Model for Sport, Culture and Leisure Services

2.1 To ensure CultureNL Ltd and NL Leisure Ltd remained the best service delivery
options for the Council going forward, both organisations were subject to ALEO
service reviews between September 2016 and February 2017. These reviews
found both were performing well against their required service outcomes,
successfully delivering services, initiatives and programmes in support of the
Council's priority outcomes and expectations, achieving their specific charitable
purposes and, generally attracting high levels of customer satisfaction.

2.2 With continuing financial challenges and government drives to revolutionise the
way public services are delivered likely to adversely impact the level of funding
available for sports, leisure and cultural services, the review group was tasked
with identifying whether delivery through a single vehicle would be beneficial to
the Council.

2.3 The review determined an integrated delivery model provides opportunities to
achieve financial and non−financial benefits. Its findings were considered by the
Policy and Resources Committee on 27th September 2018, with both
organisations subsequently asked to jointly produce an integration plan, with an
indicative target date of 1st April 2019.

2.4 CultureNL Ltd was approved as the legal entity and charity to be retained for the
future delivery of sport, culture and leisure services for North Lanarkshire.

2.5 On 6 December 2018, the Policy and Resources Committee approved a report
regarding the Integration Plan prepared by the Programme Board formed by



CultureNL Ltd and NL Leisure Ltd for the purposes of taking forward the merger
of the two companies. One of the recommendations of the report was that officers
were authorised to prepare the Special Resolution in respect of the business
merger for consideration at Council on 20 December 2018.

2.6 Part of the process leading toward integration is for the Council as sole member
of the companies to prepare and execute a number of resolutions giving effect to
changes in the companies' constitutions and giving approval for certain steps to
be taken by the companies to achieve the integration. Engagement with OSCR
and the company Boards is required in the preparation of these resolutions to
ensure that company and charitable requirements are met in the wording of the
resolutions. This report asks Council to authorise the Head of Legal and
Democratic Solutions to progress the preparation and execution of all resolutions
required to be made by the Council as sole member of each company to achieve
the completion of the integration process.

Dissolution of Town Centre Activities (TCA) Limited

2.7 Members are aware that a detailed review of TCA Ltd was completed over the
summer months with the purpose of identifying how the services and functions
provided by TCA Ltd could be better aligned with the Council's Ambitions.

2.8 The review findings were considered by the ALEOs Sub Committee at its meeting
in August and thereafter submitted to the Enterprise and Housing Committee on
5 September 2018 where it was agreed that the CCTV monitoring, community
safety and town centre development divisions within TCA's business would be
more appropriately delivered in−house to ensure their longer term sustainability
and alignment with the Council's plans for economic regeneration, inclusive
growth, digitisation and support for independent living. To this end, Committee
agreed to seek the consent of TCA Ltd's Directors, OSCR and Companies
House, in making application to wind−up the company by 31 March 2019.

2.9 In considering the review findings, members noted that TCA Ltd is responsible
for Shopmobility provision in Motherwell and Coatbridge town centres and while
current usage is relatively low, Shopmobility's impact in terms of minimising
isolation and promoting inclusion and accessibility was recognised. Accordingly,
Committee agreed that TCA Ltd should cease responsibility for Shopmobility,
however, exploratory work already underway with partner agencies to examine
how Shopmobility may be delivered within a wider package of support services
should continue. Recognising the extremely tight timescale, Committee agreed
that if an alternative delivery arrangement is not in place by 31 March 2019, the
Council will bring Shopmobility in−house and continue the service until alternative
options can be evaluated.

2.10 In finalising its decisions, the Enterprise and Housing Committee agreed that the
net assets remaining after settlement of all TCA's debts and liabilities should be
transferred to the Council to enable the continued delivery of services in
furtherance of TCA's charitable purposes. It was noted that TCA's Board of
Directors would be keen to support the voluntary sector in taking over
Shopmobility through the transfer of equipment and consideration of a potential
funding allocation from the company's own assets to support the new service in
its initial year of operation. While a potential revenue allocation of £50,000 was
referenced in the Committee report, this was an indicative figure and the report
highlighted that the funding contribution would require to be approved by TCA's
Board of Directors in advance of the company dissolution.



Progress to Date

2.11 Considerable progress has been made in preparing for TCA Ltd's dissolution with
a "task and finish" Working Group comprising representatives from Council
services and TCA's Managing Director in place and responsible for overall project
management and undertaking specific tasks. Regular engagement takes place
with TCA's Board of Directors and both TCA and the Council are taking separate
legal advice where required.

2.12 Preliminary discussions have also taken place with representatives from: VANL;
Voice of Experience Forum; and, NL Disability Forum, with all organisations
expressing an interest in working together to investigate potential delivery
mechanisms for Shopmobility. At this stage it is anticipated that VANL is likely to
be the most appropriate lead partner given the size of the company, existing
responsibility for employing staff and experience in working in partnership and
delivering programmes on behalf of the Council and Health and Social Care North
Lanarkshire. A business case is being prepared and TCA's Board of Directors will
determine in mid−January whether they have sufficient assurance and confidence
that the voluntary sector will have the capacity to take over Shopmobility from 1
April 2019 or whether Shopmobility should also be brought in−house to the
Council − generating further time to develop an alternative delivery mechanism.
Bringing Shopmobility in−house, even for only a short period of time, may make it
more difficult to externalise the service thereafter to a voluntary provider and
Council services are deploying best endeavours to work with the voluntary sector
in supporting them to consider fully the service delivery requirements and how
these might be met effectively and efficiently with minimum disruption to existing
service users.

Transfer of Assets

2.13 In order to permit the transfer of net assets from TCA Ltd to the Council, it is
necessary to amend TCA's existing Articles of Association by Special Resolution.
During discussion with TCA's Board of Directors on the drafting of this Resolution,
directors intimated that, as previously anticipated and mindful of TCA's charitable
purposes, they would wish to support the voluntary sector in taking over
responsibility for Shopmobility through both the transfer of the equipment and a
revenue funding contribution of up to £200,000 for a maximum period of 2 years,
subject to adequate assurance that the provider has the capacity to deliver and
develop the service. This matter was discussed by TCA's directors at their
meeting held on 21 November 2018. The draft Special Resolution to transfer
TCA's net assets to the Council, while also making provision for up to £200,000,
and potentially the Shopmobility equipment, to be transferred to a charity(ies) with
similar objectives to those of TCA is currently with TCA's solicitors. Members are
requested to authorise the Head of Legal and Democratic Solutions to progress
the finalisation and execution of the Special Resolution on behalf of the Council
as sole member of TCA Ltd and note the decisions taken by TCA Board of
Directors in relation to potential support to the voluntary sector for continued
delivery of Shopmobility.

2.14 In determining the final sum to be allocated, the TCA Board considered the
current revenue costs for Shopmobility which are budgeted at £107,768 in
2018/19, excluding apportionment of management support expenses. Mindful of
both their own responsibilities as charity trustees and the Council's previously
articulated commitments regarding safeguarding Shopmobility, directors also
noted that the voluntary sector may find it difficult to safeguard the sustainability



of the service in the longer term with only one year's transition funding.
Accordingly, the sum identified equates to just under two years' running costs
and provides some leverage potential to support additional external funding
applications to ensure the longer term sustainability of services.

2.15 If, having considered the voluntary sector business case referenced at 2.12
above, TCA's Directors are of the opinion that the charitable purposes of TCA
and the continued delivery and development of Shopmobility may not be best
served by the voluntary sector, then Shopmobility will transfer into the Council
until other options can be evaluated. Where this is the case, the Shopmobility
equipment and identified funding contribution of up to £200,000 would be
ringfenced for continuation of Shopmobility.

2.16 Members are further advised that where Shopmobility is delivered by a voluntary
provider from 1 April 2019 onwards, the staff transfers, contributory funding and
the transfer of equipment will be fully documented through a formal Transfer
Agreement between TCA Ltd and the voluntary provider. This Agreement will also
set out expectations for continued delivery and development of the service
including milestones and performance outcomes. While the Transfer Agreement
will set out payment arrangements for the initial tranche of agreed funding, it is
envisaged that the Council will become responsible for disbursement of
remaining funding instalments and these will be subject to compliance with the
Transfer Agreement and performance expectations. It is further envisaged that
the existing monitoring arrangements in place between the voluntary sector and
the Council and Health and Social Care Partnership will be extended to include
responsibility for monitoring delivery of Shopmobility services.

2.17 If the voluntary delivery mechanism is not in place timeously and Shopmobility
transfers to the Council, the Transfer Agreement between TCA Ltd and the
Council will make provision for the transfer of staff and equipment to the Council
and will also stipulate that the sum of up to £200,000 should be ringfenced within
the total sum of the cash transferred to the Council for continuation of
Shopmobility as referenced at 2.15 above.

3. Equality and Diversity

3.1 CultureNL Ltd and NL Leisure Ltd contribute to the Fairer Scotland Duty by
delivering services which aim to reduce inequalities of outcome andsocio−economic

disadvantage. Existing purposes include for example "promoting
opportunities accessible to all". The common mission identified for the merged
entity − to seek to help the people of North Lanarkshire to flourish − reflects the
spirit and intention of the Fairer Scotland Duty, but will be explored and assessed
in more detail as the Integration Programme Board finalises its Articles of
Association over the coming months.

3.2 Equality Impact Assessments will be carried out in line with Council Policy and
The Fairer Scotland Duty.

3.3 Similarly, TCA Ltd contributes to the Fairer Scotland duty by delivering services
that help to reduce inequalities of outcome and socio−economic disadvantage.
Shopmobility makes very specific contributions to the general duty on disability
through its activities to:



Promote access and equality of opportunity between disabled people and
other people;
Encourage participation in public life and reduce experience of isolation; and,
Promote positive attitudes towards disabled people.

3.4 TCA Accessible also addresses the socio−economic themes of Low Wealth,
Material Deprivation and Area Deprivation within the Fairer Scotland duty through
the provision of mobility equipment at a nominal annual registration fee.

3.5 An Equalities Impact Assessment was completed as part of TCA's review work
and while further consultation with service users will take place as part of
developing service provision through the voluntary sector, the initial assessment
identified positive long term impacts overall through Shopmobility being delivered
in partnership and as part of a wider package of support services.

4. Implications

4.1 Financial Impact

Integrated Delivery Model for Sport, Culture and Leisure Services

4.1.1 There are no immediate financial implications arising from this report.

Dissolution of Town Centre Activities (TCA) Limited

4.1.2 While there are no immediate financial requirements arising from this report,
members are requested to note that the balance of funds transferring to the
Council on the dissolution of TCA Ltd will include a ring fenced sum, of up to
£200,000 (or part thereof), as referenced in paragraphs 2.13 to 2.17 for continued
delivery of Shopmobility by either a voluntary provider or the Council.

4.2 HR/Policy/Legislative Impact

Integrated Delivery Model for Sport, Culture and Leisure Services

4.2.1 There are no immediate HR/policy/legislative implications arising from this report.

Dissolution of Town Centre Activities (TCA) Limited

4.2.2 Under the proposals referenced in this report it is anticipated that Shopmobility
employees will transfer into either the voluntary sector or the Council on their
existing terms and conditions under TUPE Regulations and with effect from 1
April 2019. Relevant Council services will continue to provide specialist support
to TCA Ltd and the voluntary provider through both the TCA Working Group and
its recently established Sub Group.

4.3 Environmental Impact

4.3.1 There are no environmental impacts in relation to CultureNL Ltd, NL Leisure Ltd
or TCA Ltd arising from this report.



4.4 Risk Impact

Integrated Delivery Model for Sport, Culture and Leisure Services

4.4.1 A range of risks which may arise from integrating service delivery, along with the
probabilities, impacts and mitigating actions for each have been included within
a joint Risk Management Plan. This Plan was approved by the Programme Board
on 19th November 2018 and will be monitored by the existing Boards of Directors
and management teams throughout the transition period.

Dissolution of Town Centre Activities (TCA) Limited

4.4.2 The risks associated with the dissolution of TCA Ltd, including those with a direct
impact on Shopmobility, were identified during the review activity and the TCA
Working Group continues to monitor these closely.

5. Measures of success

5.1 Council has adequate assurance and confidence in the progress being made in
taking forward its previous decisions in relation to future service delivery
arrangements for sport, cultural, leisure, community safety, town centre
development and Shopmobility services.

5.2 Council has sufficient information to enable it to approve the delegation of
authority to the Head of Legal and Democratic Solutions for the progression and
execution of the resolutions to be made by the Council as sole member of Culture
NL Ltd, NL Leisure Ltd and TCA Ltd.

Head of Legal and Democratic Solutions


