
REGULATORY − 26 February 2019

Motherwell, 26 February 2019 at 10 am.

A Meeting of the REGULATORY COMMITTEE

PRESENT

Councillor Doolan, Vice−Convener; Councillors Cameron, Linden, McKendrick, McLaren, McManus, Pettigrew,
Quigley and Weir.

CHAIR

In the absence of Councillor Shelvin, Councillor Doolan (Vice−Convener) presided.

IN ATTENDANCE

The Principal Solicitor (Licensing and Litigation) and Administrative Officer, Legal and Democratic Solutions.

ALSO IN ATTENDANCE

J. Waddell and Sergeant Rankin, Police Scotland.

APOLOGIES

Councillors Barclay, Docherty, Gourlay, Kerr and Shevlin.

DECLARATIONS OF INTEREST IN TERMS OF THE ETHICAL STANDARDS IN PUBLIC LIFE ETC.
(SCOTLAND) ACT 2000

1. Councillors Doolan and McLaren, by virtue of the applicant being known to them, declared an interest
in paragraphs 3 and 4, and left the meeting during consideration of those items.

It was agreed, in terms of Section 50A(4) of the Local Government (Scotland) Act 1973, that the public
be excluded from the meeting for the following items on the grounds that the business involved the
likely disclosure of exempt information as defined in paragraphs 3 and 6 of Part I of Schedule 7A of
the Act.

HEARINGS

The Convener exercised his discretion to vary the Order of Business as hereinafter Minuted.

(1) TAXI DRIVER'S LICENCE − COMPLAINT − ALEXANDER McLEARY

2. The Principal Solicitor advised that, in terms of Paragraph 11 of Schedule 1 of the Civic Government
(Scotland) Act 1982, a complaint (tabled) had been received from the Chief Constable, Police
Scotland, relative to the conduct of Alexander McLeary, who currently held a Taxi Drivers Licence.

The Committee then heard Sergeant Rankin outline the Chief Constable's complaint, and Alexander
McLeary's agent, Kristopher Buchanan, Scullion Law, Solicitors, speak in respect of the complaint.

Thereafter, Alexander McLeary, Kristopher Buchanan and the representatives of Police Scotland
withdrew from the meeting and the Committee resumed consideration of the matter.
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Alexander McLeary, Kristopher Buchanan and the representatives of Police Scotland were then
re−admitted to the meeting.

Decided; that, in terms of Paragraph 11 of Schedule 1 of the Civic Government (Scotland) Act
1982, the complaint by the Chief Constable, relative to the conduct of Alexander
McLeary, be not upheld.

Councillors Doolan and McLaren, prior to consideration of the following two items of business, having
declared an interest by virtue of the applicant being known to them, left the meeting during
consideration of those items.

In the absence of the Convener and Vice−Convener, Councillor Quigley assumed the Chair.

(2) PRIVATE HIRE DRIVER'S LICENCE − RENEWAL − BRENDAN MURPHY

3. The Principal Solicitor advised (1) that an application by Brendan Murphy for the renewal of his
Private Hire Drivers Licence had been received, and (2) that a late objection to the application had
been received from the Chief Constable, Police Scotland.

The Committee then heard Sergeant Rankin explain the reasons for the Chief Constable's objection
being submitted late, and Brendan Murphy indicate that he did not consider the explanation to be an
acceptable reason for the late objection to be considered.

Thereafter, Brendan Murphy and the representatives of Police Scotland withdrew from the meeting
and the Committee resumed consideration of the matter.

Brendan Murphy and the representatives of Police Scotland were then re−admitted to the meeting.

Councillor Linden, seconded by Councillor Pettigrew, moved that the late objection from the Chief
Constable be considered.

Councillor Cameron, seconded by Councillor McKendrick, moved, as an amendment, that the late
objection from the Chief Constable be not considered.

On a vote being taken, 4 Members voted for the amendment and 3 Members voted for the motion.
The amendment was accordingly declared carried.

Decided; that the application by Brendan Murphy for the renewal of his Private Hire Driver's
Licence be granted.

(3) PRIVATE HIRE CAR LICENCE − COMPLAINT − BRENDAN MURPHY

4. The Principal Solicitor advised that, in terms of Paragraph 11 of Schedule 1 of the Civic Government
(Scotland) Act 1982, a complaint (tabled) had been received from the Chief Constable, Police
Scotland, relative to the conduct of Brendan Murphy, who currently held a Private Hire Car Licence.

The Committee then heard Sergeant Rankin outline the Chief Constable's complaint, and Brendan
Murphy speak in respect of the complaint and table a character reference from his employer.

Thereafter, Brendan Murphy and the representatives of Police Scotland withdrew from the meeting
and the Committee resumed consideration of the matter.

Brendan Murphy and the representatives of Police Scotland were then re−admitted to the meeting.
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Decided: that, in terms of Paragraph 11 of Schedule 1 of the Civic Government (Scotland) Act
1982, the complaint by the Chief Constable, relative to the conduct of Brendan Murphy,
be not upheld.

Councillor Pettigrew, being the mover of an amendment which failed to attract a seconder, requested
that her dissent be recorded.

Councillors Doolan and McLaren re−entered the meeting.

Councillor Doolan resumed the Chair.

Prior to consideration of the remaining items of business, Councillors McKendrick and Quigley
withdrew from the meeting and took no further part in the consideration thereof.

(4) PRIVATE HIRE DRIVER'S LICENCE

(a) NEW APPLICATION − ZEESHAN JAVED

5. The Principal Solicitor advised (1) that an application by Zeeshan Javed for a Private Hire Driver's
Licence had been received, and (2) that a late objection to the application had been received from the
Chief Constable, Police Scotland.

The Administrative Officer then indicated that Zeeshan Javed was not in attendance.

Thereafter, the Committee resumed consideration of the matter in Zeeshan Javed's absence.

Decided: that consideration of the application by Zeeshan Javed for a Private Hire Driver's
Licence be continued to allow the applicant a further opportunity to appear before the
Committee to speak in respect of the application.

(b) RENEWAL − ROBERT O'NEILL

The Principal Solicitor advised (1) that an application by Robert O'Neill for the renewal of his Private
Hire Driver's Licence had been received, and (2) that a late objection to the application had been
received from the Chief Constable, Police Scotland.

The Administrative Officer then indicated that Robert O'Neill was not in attendance.

Thereafter, the Committee resumed consideration of the matter in Robert O'Neill's absence.

Decided: that consideration of the application by Robert O'Neill for the renewal of his Private Hire
Driver's Licence be continued to allow the applicant a further opportunity to appear
before the Committee to speak in respect of the application.

(c) COMPLAINTS

(A) NEIL SMITH

With reference to paragraph 5 of the Minute of the meeting of this Committee held on 29 January
2019, when the complaint by the Chief Constable relative to the conduct of Neil Smith was upheld and
the Committee agreed that his Private Hire Driver's Licence be suspended with immediate effect, the
Principal Solicitor advised that, in terms of Paragraph 12(5) of Schedule 1 of the Civic Government
(Scotland) Act 1982, further consideration required to be given to the matter.
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The Administrative Officer then indicated that Neil Smith was not in attendance.

Thereafter, the Committee resumed consideration of the matter in Neil Smith's absence.

The Committee then heard Sergeant Rankin outline the Chief Constable's complaint (tabled).

Thereafter, the representatives of Police Scotland withdrew from the meeting and the Committee
resumed consideration of the matter.

The representatives of Police Scotland were then re−admitted to the meeting.

Decided: that, in terms of Paragraph 11 of Schedule 1 of the Civic Government (Scotland)
Act 1982, the complaint by the Chief Constable, relative to the conduct of Neil Smith,
be upheld and that his Private Hire Driver's Licence be suspended, with immediate
effect, for the unexpired duration of the licence.

(B) JOHN THOMAS

8. With reference to (1) paragraph 2 of the Minute of the meeting of this Committee held on
11 December 2018, when the complaint by the Chief Constable relative to the conduct of John
Thomas was not upheld, and (2) paragraph 7 of the Minute of the meeting of this Committee held on
29 January 2019, when consideration of the complaint by the Chief Constable, relative to the conduct
of John Thomas was continued to allow him a further opportunity to appear before the Committee to
speak in respect of the matter, the Principal Solicitor advised that, in terms of Paragraph 12(5) of
Schedule 1 of the Civic Government (Scotland) Act 1982, further consideration required to be given to
the matter.

The Administrative Officer then indicated that John Thomas was not in attendance.

Thereafter, the Committee resumed consideration of the matter in John Thomas' absence.

The Committee then heard Sergeant Rankin outline the Chief Constable's complaint (tabled).

Thereafter, the representatives of Police Scotland withdrew from the meeting and the Committee
resumed consideration of the matter.

The representatives of Police Scotland were then re−admitted to the meeting.

Decided: that, in terms of Paragraph 11 of Schedule 1 of the Civic Government (Scotland)
Act 1982, the complaint by the Chief Constable, relative to the conduct of
John Thomas, be upheld and that his Private Hire Driver's Licence be suspended, with
immediate effect, for the unexpired duration of the licence.

(C) DAVID McCAFFERTY

9. With reference to paragraph 8 of the Minute of the meeting of this Committee held on 29 January
2019, when consideration of the complaint by the Chief Constable, relative to the conduct of
David McCafferty was continued to allow him a further opportunity to appear before the Committee to
speak in respect of the matter, the Principal Solicitor advised that, in terms of Paragraph 11 of
Schedule 1 of the Civic Government (Scotland) Act 1982, a complaint had been received from the
Chief Constable, Police Scotland, relative to the conduct of David McCafferty who currently held a
Private Hire Driver's Licence.
The Administrative Officer then indicated that David McCafferty was not in attendance.

Thereafter, the Committee resumed consideration of the matter in David McCafferty's absence.
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The Committee then heard Sergeant Rankin outline the Chief Constable's complaint (tabled).

Thereafter, the representatives of Police Scotland withdrew from the meeting and the Committee
resumed consideration of the matter.

The representatives of Police Scotland were then re−admitted to the meeting.

Decided: that, in terms of Paragraph 11 of Schedule 1 of the Civic Government (Scotland)
Act 1982, the complaint by the Chief Constable, relative to the conduct of
David McCafferty, be upheld and that his Private Hire Driver's Licence be suspended,
with immediate effect, for the unexpired duration of the licence.
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