
 

DELEGATED REPORT  
 

PLANNING APP No: 19/01427/FUL 
 

Date Application Valid: 14th November 2019                                      
KPI Deadline:      KPI Target Met? 
 

Proposal Change Of Use of Two Agricultural Buildings and Yard Area to Car Repairs (In Retrospect) 
 

Address Woodend Farm 
Birkenshaw Road 
Annathill 
North Lanarkshire 
ML5 2QH 
 

Case Officer: 
Mr Gordon Arthur 

Local Plan Policies North Lanarkshire Local Plan 
 
Relevant policies include: 
 
Local Plan which identifies the site as NBE3 A (Green Belt).  
 
DSP4 (Quality of Development) is also considered. 
 
 

Planning History  
Significant planning history associated with the site location includes approval: 
 
• 17/00333/FUL Conversion of Existing Derelict Outbuildings and Remains of Part of Original 

House to Form New Dwellinghouse approved 7th June 2017 
 

Site Visit Date(s) 25th November 2019 
Weekly List Date 21st November 2019 Weekly List Expiry Date 11th December 2019 
Neighbour 
Notification Sent N/a Neighbour Notification 

Expiry Date N/a 

Advert Date 27th November 2019 Advert Expiry Date 11th December 2019 
 

Detailed Considerations COMMENTS 

Siting  
The application site is a farm steading comprising of a recently completed 
residential conversion of existing but previously derelict outbuildings and remains 
of part of original house to form a new Dwellinghouse. These buildings 
immediately to the west of the application site formed part of the Woodend Farm 
farmstead, Birkenshaw Road, Annathill and are now occupied. The remainder of 
the farm site which has been subdivided is the subject of this application and 
consists of 3 existing and interconnected large agricultural sheds two of which 
the land owner has converted for commercial use as a car repair and restoration 
business (the subject of this application). The remaining shed remains 
agricultural. These buildings are in an L shaped arrangement around and area 
of hard standing which contains a caravan (commercial operation office) and a 
number of cars awaiting repair at the time of the site visit. The submitted 
drawings indicate parking for 17 Vehicles. The site has an existing dedicated 
access leading to the yard area off Birkenshaw Road. The former farm building 
now renovated forms a residential dwelling (not associated with the business) 
lies immediately to the west beyond the steading the former farm is surrounded 
on all sides by agricultural fields. 
 

Design and Materials  
The applicant proposes to regularise an existing car repair business (body shop) 
located within existing agricultural buildings associated with former steading. 
 

Daylight/Sunlight No elevational changes proposed 

Boundary Treatment No boundary treatment proposed 

Privacy No elevational changes proposed 
 



 

Adjacent Levels No elevational changes proposed 

Landscaping (including garden 
ground) 

No additional landscaping proposed 

Access, Parking & Turning  
The applicant proposes to continue to use the existing access arrangement 
associated with the former farm yard area. Parking provision and manoeuvring 
area is provided for 17 vehicles. 
 

Site Constraint No site constraints identified. 

Consultation Responses  
The following consultees responded following a formal request for comment on 
the application. 
 

• Protective services: Commented that this site is in close proximity to a 
residential property and therefore the applicant would be required to 
carry out a noise impact assessment in terms of BS 4142 taking account 
of the guidelines contained within the Scottish Government Planning 
Advice Note 1/2011 and accompanying Technical Advice Note to assess 
any possible adverse effect that the proposed development may have 
on noise sensitive receptors when completed. The findings of the 
assessment should be submitted to this Section in the form of a report 
which details the extent of any associated impact and any amelioration 
measures proposed. 

 
• The design, installation and operation of any ventilation, generator or 

other plant provided in the proposed development shall be such as will 
not give rise to a noise level, assessed with the windows open, within 
any dwelling or noise sensitive buildings in excess of the equivalent to 
Noise Rating Curve (N.R.C.) 35 between 07.00 hours and 22.00 hours 
and N.R.C. 25 at all other times. 

 
• Best practicable means shall be adopted to control site generated dust 

and prevent dust emission beyond the site boundary. This can be aided 
by the provision of local exhaust ventilation. If site generated dust is 
found to be impacting upon property/residents out-with the site the 
operation responsible shall be suspended until suitable dust suppression 
measures are put in place. 

 
• Best practicable means shall be adopted to control paint fumes and 

vehicle exhaust fumes by the use of any paint spaying booth.  
 

Comments were also provided on external lighting and the burning of materials 
on site. 
 
 
 

Representations  
2 letters of objection (on behalf of the same neighbouring property) have 
been received following the neighbour notification procedure and advert in 
the local press. Objections are summarised into sections as follows: 
 

• The site address is incorrect. 
• The development is a non-conforming green belt use. 
• The development gives rise to noise disturbance and paint fumes, 

dust. 
 

Any Other Material 
Considerations 

 
None Identified 
 

 
 
Report 
 
 The applicant proposes to regularise an existing car repair business (body shop) located within existing 



 

agricultural buildings associated with former steading. 
 
 Development Plan: The Development Plan consists of the Clydeplan Strategic Development Plan 2017 

and the North Lanarkshire Local Plan. The application is not of strategic significance due to the scale 
of the proposal. The application may therefore be assessed against the adopted Local Plan. 

 
Section 25 of the Act states that proposal should be assessed in terms of the Development Plan and 
any material considerations. In this case, the applicable local plan policies are NBE 3A Green Belt and 
DSP4 – Quality of Development. 

  
North Lanarkshire Local Plan (NLLP): 
 
The site is zoned as NBE3A ‘Green Belt’ in the North Lanarkshire Local Plan .This Policy defines 
acceptable forms of development in the Green Belt, including proposals necessary for agriculture, 
forestry, horticulture, telecommunications, renewables or appropriate outdoor recreation. Car repairs 
workshop, as proposed here, is inconsistent as a non-conforming use.  The associated SPG outlines 
the key purposes of the Green Belt as set out in Scottish Planning Policy (SPP) as including directing 
growth to the most appropriate locations, and to protect and enhance the landscape setting and identity 
of towns.  This proposal will result in an industrial type development, resulting in a significant effect on 
the character of the area and erosion of a section of countryside which contributes strongly to and 
forms part of the wider Green Belt function.  The application is therefore considered to be contrary to 
policy NBE3 ‘Assessing Development in the Green Belt’, SPG 07 (Green Belt). 

 
 
Policy DSP4 (Quality of Development) states that development will only be permitted where high 
design standards of site planning and sustainable design are achieved the following parts of the policy 
are relevant in this case.  

 
Part 3(a) of the policy considers location where developments are also required to integrate 
successfully into the local area avoiding harm to neighbouring amenity and adverse impact on adjacent 
properties. In this respect it is considered that by virtue of the non-conforming and industrial nature of 
the development would have a significant negative effects on neighbouring residential amenity while 
not significantly impacting on landscape character, visual amenity of the area by re purposing existing 
form utility buildings.  

 
In considering part 1 ground stability, the Coal Authority’s standing advice on low risk areas is 
accepted. Pollution control commented on potential contamination and it is recommended site 
investigation requirements which should be the subject of a planning condition should members be 
minded to approve this application. 
 
In terms of part 2 of the policy it is recognised that this is an existing albeit unauthorised development 
and any impact on ecology at the time of commencement of the operation cannot be quantified in 
retrospect. 

 
In concluding foregoing comments the proposal is considered contrary to policy DSP 4 in that it does 
not meet the standards of setting or amenity value.  

 
 

In concluding this section of the report on North Lanarkshire Local Plan (NLLP), there are substantial 
planning policy issues resulting in the proposal not complying with adopted Local Plan policy. This 
proposal fails to provide a satisfactory justification for this scale of industrial development in the Green 
Belt.  The proposed development is also considered contrary to DSP4 and NBE3A of the North 
Lanarkshire Local Plan in that the supporting information submitted does not justify the impact of the 
development on green belt land and the proposed development would have a significant adverse 
visual noise and odour impact on the character and amenity of the surrounding area.  While there is 
likely to be increased vehicle movements using the current access there is no indication that the 
development is having a significant impact on surrounding rural road network.  If granted, the proposal 
would set an undesirable precedent for this type of development in the Green Belt in defiance of the 
compact urban model which underpins this policy. Accordingly, given this the assessment it is 



 

concluded that the proposal is contrary to the Development Plan and must therefore be refused 
planning permission unless material considerations suggest otherwise. 

 
 Other Material Considerations  
 

Applicants supporting information: The applicant ,at the request of the planning service, submitted a 
statement in support of the application which is summarised below: 
 
1 In response to clarifying the address of the site the applicant comments that he took possession 

of the property known as Woodend Farm (according to the title deeds) on 20 September 2012.Non 
domestic rates have been payable to North Lanarkshire from 2013/2014 until the present with the 
buildings being classified as workshop and the address of the property stated as Woodend Farm, 
Birkenshaw Road, Annathill according to the annual rates notice. All fields surrounding the property 
were recently purchased and the date of possession was 05 February 2019. All legal paperwork 
is currently with the Land Register of Scotland and the title has not yet concluded. A few years ago 
the applicant approached North Lanarkshire Council (presumably Building Standards) in an 
attempt to change the name of the property but the request was declined. For planning purposes 
it is noted that the applicant has made a declaration that the site shown on the submitted plans is 
within his ownership. With regard to the postal address of the property, both the title deed and 
communication from North Lanarkshire Director of Finance and Customer Services refer to the 
property as Woodend Farm, Birkenshaw Road, Annathill. 

 
2 In clarifying the planning position on other unauthorized development on the site the applicant 

advises that the static caravan has been on site since 08 June 2013 and is occupied on average 
two nights per week in an attempt to reduce the potential for vandalism. The applicant has not 
included the caravan in the development proposal. 

 
3 The applicant advises that all the ground and one building will be retained for agricultural use 

therefore the predominant use will remain as agricultural, the car repairs being considered a 
secondary use. In response to this it should be noted that the red line boundary of the application 
includes only the buildings proposed for regularisation and excludes the surrounding fields and a 
singular agricultural building, indicated within the applicants ownership, intended for the use of 
livestock, as such, is not under consideration being an existing and conforming use in the green 
belt. The applicant comments that the remaining shed and the ground (out with the red line 
boundary of the application) will be retained for agricultural use and it is possible that the two 
buildings which are the subject of the current application for change of use will also revert to 
agricultural use. The applicant has not provided a time scale for this reversion nor is the application 
for a temporary permission. 

 
4 The applicant cites a farm (Leckethill Farm) within the local area from which two businesses are 

currently being run. The main business is haulage and planning permission was granted for the 
use of a yard and shed for an HGV haulage business in 2006. The applicant considers quite clearly 
a precedent has already been set for such a change of use within the ‘green belt’. While it is the 
case that some non-conforming uses exist in the green belt examples tend to be historic or 
established by virtue of being exempt limitation. The example cited by the applicant 
(06/00510/LUC) is such a permission based on the assessment of a lawful use certificate which 
establishes such examples on the balance of probability as opposed to a planning policy 
assessment. In terms of Section 150 of the Town and Country Planning (Scotland) Act 1997, the 
applicants regularised the use of a vehicle maintenance shed and hardstanding area at Leckethill 
Farm for a HGV Haulage Business. There were no previous planning applications for a change of 
use received in connection with the transport business.  The yard area north of the original farm 
dwelling was being used in connection with the HGV business for more than 10 years, whilst the 
vehicle maintenance shed replaced an old hay barn which was used for the storage and 
maintenance of vehicles. 5 different operators were considered to have utilised the site in the past, 
all with different levels of vehicle and trailer numbers (at one point 16 vehicles and 15 trailers). The 
applicant provided supporting information which substantiated that this use had operated since 
1992. In considering the site history and statute of limitation it was recommended that a Certificate 
of Lawfulness be issued specifically for a sui-generis HGV haulage business. Given the foregoing 



 

it is considered that both applications are not comparable, in terms of the relevant Sections of the 
Act, confirmed by point one above. 

 
 

Scottish Planning Policy (SPP): 
 
Scottish Planning Policy as being a material consideration .The SPP provides general principles by 
which Scottish Planning Policy and other land use matters should be assessed. The purposes of Green 
Belts include directing growth to the most appropriate locations and to protect and enhance the quality, 
character, landscape setting and identity of towns.  It notes that Green Belt designation should provide 
clarity and certainty on where development will and will not take place.  The Council has expressly 
defined Green Belt boundaries within the North Lanarkshire Local Plan and has very clear related 
policies on acceptable Green Belt proposals.  The nature and extent of the development proposed 
here is contrary to those policies and therefore, Scottish Planning Policy. 
 
SPP indicates that ‘where a proposal would not normally be consistent with Green Belt policy, it may 
still be considered appropriate either as a national priority or to meet an established need if no other 
suitable site is available’. No component of the proposed development could be justified as an 
overriding national policy in terms of established need. As such, this is not considered to be an 
appropriate site for this type of development as it undermines the rationale behind green belt policy. 

 
 
 Assessment of Consultation Responses and Representations  
 

Representations: 
 

In response to representations, the following comments are given on topic subjects put forward: 
 

• The site address is incorrect. 
 
Response: For planning purposes it is noted that the applicant has made a declaration that the site 
shown on the submitted plans is within his ownership. With regard to the postal address of the property, 
both the title deed and communication from North Lanarkshire Director of Finance and Customer 
Services refer to the property as Woodend Farm, Birkenshaw Road, Annathill. 
 

• The development is a non-conforming green belt use. 
 
Response: The assessment of the application concurs. 
 

• The development gives rise to noise disturbance and paint fumes, dust. 
 
Response: Pollution control concur that the proposal is likely to give rise to noise disturbance paint 
fumes and dust. Whether this is a significant impact is a matter for further investigation and if minded 
to approve any decision should be subject to further reports assessing these impacts on the 
neighbouring residential property. 
 

 
Consultation comments 

 
 Pollution control comment that a number of impacts require to be quantified for assessment and 

potential remedial measures in controlling potential noise, dust and odour. However, given that the 
application fails to justify the principle of a non-conforming use in the green belt reports on these 
matters have not been sought, not least as these matters may be addressed by planning condition if 
minded to approve the application. 

 
 
 
 



 

 
Conclusion 
 
It is clear that the use as it currently operates is a  non-conforming development as such, considered 
to constitute an inappropriate and unjustified development in the Green Belt, which if approved would 
result in a material change to the character and function of existing Green Belt at this location. There 
are no material considerations out way the provision of the North Lanarkshire Local Plan which protects 
the Green Belt from inappropriate development. 

 
 
Date 21st January 2020 
 

 
 
Reasoned Justification 
 
The proposed non-conforming development is considered to constitute an inappropriate and unjustified 
development in the Green Belt, which if approved would result in a material change to the character and 
function of existing Green Belt at this location.  Material considerations proposed in support the development 
do not out way the provision of the Development Plan and in particular NBE3 of the North Lanarkshire Local 
Plan protecting the Green Belt from inappropriate development. 

 
 

 
 
 
Recommendation: Refuse for the Following Reasons:- 
 

1. The proposed development is contrary to policy NBE3A (Green Belt) of the North Lanarkshire Local Plan 
as it is considered to be an unjustified non-conforming use in the Greenbelt.  The site is therefore not 
supported by the Local Plan development strategy and constitutes an unacceptable form of Green Belt 
development, resulting in an urban development in the countryside resulting in a loss of rural character 
associated with the sites environs. 
 

2. The proposed development does not accord with policy DSP4 (Quality of Development) as the proposal 
will result in a significant loss of residential amenity at the adjacent residential property. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 


