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1. Background 
 
1.1 A planning application report was submitted to 10th December 2020 Committee in 

relation to a planning application in principle (Ref: 20/00412/PPP) for a mixed-use 
commercial development at Westway, Cumbernauld.  
 

1.2 Following the Committee Report being made public on 8th December (but prior to 10th 
December Committee) representatives for Tesco Stores Limited submitted a late 
objection letter. The agent had previously requested details of the application’s 
progress and timescales for reporting to a Committee but had not offered any comment 
on the application despite the Retail and Leisure Impact Assessment being available 
for comment from 16th June 2020. As the objection is made significantly after expiry of 
the statutory time period for public comment it is therefore a matter for Committee to 
determine what weight to give to the late objection.  
 

1.3 The following report details the content of the late objection and offers commentary on 
the points made. 
 

 

Executive Summary 
 
The purpose of this report is to advise Committee of a late objection by Tesco Stores 
Limited to the above planning application at Westway Retail Park, Cumbernauld. The 
application report was initially presented to the 10th December 2020 Planning Committee 
where it was continued to the 28th January 2021 Committee.  This report therefore advises 
of the implications of the further representation and notwithstanding this objection 
recommends that the Committee approve the planning application. 
 

 

Recommendations 

Committee is asked by way of this supplementary report to approve the recommendation 
of the Report to 10th December 2020 Committee and to grant planning permission in 
principle 20/00412/PPP for a mixed use development including cinema, commercial leisure 
uses, food store, hotel, food/beverage outlets (e.g. drive throughs/restaurants), car 
showroom and business incubator uses with associated landscaping, access, parking and 
infrastructure at Westway Retail Park, Wardpark, Cumbernauld. 
 

 
Priority  Improve economic opportunities and outcomes 
 
 



 
2. Grounds for Objection by Tesco Stores Limited. 
 
2.1 In summary, Tesco’s objections to the planning application are made on three grounds:  
 

 There will be significant adverse impact on the vitality and viability of Cumbernauld 
town centre and on the Craigmarloch, Cumbernauld, local retail centre arising from 
the application’s proposed convenience food store element. 
 

 There will be a significant adverse impact affecting implementation of the 
Cumbernauld Town Centre Action Plan,  

 
 The “sequential test” is failed as the proposed food store is able to be 

accommodated on a site within Cumbernauld town centre. 
 

Each of these objections is explained in more detail below and a response provided 
on behalf of the planning service.  

 
2.2  Objection Reason 1: Significant Adverse Impact on the Vitality and Viability of  

Cumbernauld Town and Craigmarloch Local Centres.  
 
2.2.1 The objection advises that Cumbernauld town centre’s two anchor stores Tesco and 

Asda are the largest town centre retail units by a significant margin. Tesco state these 
“destination stores” regularly attract large numbers of shoppers, sell a range of both 
comparison and convenience goods and therefore that shoppers will compare these 
comparison goods with other town centre outlets thus acting to draw shoppers to those 
other outlets. Tesco states that reductions in the town centre convenience goods trade 
as a result of the proposed 1860m2 gross convenience store at the Westway mixed 
use application site will have a direct adverse impact on other town centre shops. 

 
 Response: Tesco have provided no evidence that this is the case. The planning 

authority accept that there may be some synergy between trips to Tesco and visits 
to a wider range of shops however due to the specialist, stand-alone nature of 
many outlets in the town centre it is considered that shoppers will specifically travel 
to visit these shops as a matter of choice e.g. Travel agents, pharmacy/chemists, 
dedicated clothing shops, banks, hairdressers, discount retailers, for goods not 
provided by Tesco. 
 

2.2.2  Tesco claim it is unusual given the scale and nature of the application proposal for the 
planning authority not having appointed an independent external retail and leisure 
consultant to review the applicant’s Retail and Leisure Impact Assessment (RLIA) and 
this raises issues regarding adequate independent scrutiny and advice to the authority. 

 
 Response: There is no requirement within Scottish planning legislation or 

guidance to appoint an external consultant. The planning authority is satisfied that 
their review of the assessment is thorough and competent and broadly accept the 
findings of the Retail and Leisure Impact Assessment (RLIA). As part of this 
assessment the planning authority specifically requested an Addendum to the 
RLIA for the purpose of further analysis of both the specific convenience and 
comparison impacts of the Westway convenience outlet on Cumbernauld Town 
Centre. 
 

2.2.3 Tesco note that the applicant’s Retail and Leisure Impact Assessment of total town 
centre convenience goods turnover by the two anchor stores is  £96.19m of a total 
£106.00m but state Tesco’s turnover is significantly overestimated and that the 
applicant’s consultant has not put forward factual figures, relying instead on a 
comprehensive household survey of shopping habits. Tesco asserts the output from 
the household survey has been substantially enhanced during the retail assessment 
and fails significantly to reflect the store’s actual turnover resulting in a substantially 
reduced assessment of impact of the Westway convenience store on the town centre. 
Tesco suggest that an alternative assessment would provide a more significant impact 



on the anchor stores of Tesco and Asda and also by association effect on other town 
centre outlets.  

 
 Response. Tesco have acknowledged in their objection that the applicant’s retail 

assessment methodology is “in accordance with established convention” using 
household shopper surveys to calculate existing store turnovers and calculate 
projected retail impact on the town centre. Tesco has provided no figures or 
estimates regarding their turnover as part of their objection so this claim cannot 
be substantiated. In addition, the applicant in commenting on this objection 
indicate that their assessment of the impacts is robust and do not agree that the 
household survey has substantially enhanced Tesco’s turnover. The information 
provided by both the applicant and the objector serve to inform the Council’s 
decision on this matter and it remains a matter of planning judgement as to 
whether the proposed development is acceptable in terms of impacts.     
 

2.2.4 The objection mentions impacts of the Covid 19 pandemic and that the RLIA is 
therefore inaccurate as it does not account for potential impacts such as reduced 
overall expenditure leading to increased retail unit vacancies within the wider town 
centre. Tesco believes that the impact on Cumbernauld Town Centre will be 
significantly adverse thus justifying a refusal of permission.  

 
 Response. It is accepted that the virus pandemic has and will have impacts on 

town centre retailing. The RLIA was prepared however as the virus first emerged.   
The long-term impacts on retail from lockdown restrictions and home working will 
only become clear over time and will require future planning strategies. It is noted 
however that Tesco’s supermarket profits have risen during lockdown and that  
impacts on town centres are dynamic responding to economic and social 
conditions, for example Tesco and other supermarkets have an increasing 
percentage of their convenience sales are through internet home deliveries not 
town centre sales thus minimising their town centre “draw” for shoppers.  
 

2.2.5 The objection notes the applicant’s RLIA assesses an estimated £2.30m convenience 
goods trade diversion with a 9% impact on Tesco’s Craigmarloch, Cumbernauld outlet 
turnover which they state plays a pivotal role delivering services to local communities 
and advise that whilst impact might not suggest closure it could affect performance 
and be significantly adverse impact to other smaller units at that retail location.  

 
 Response: With regards to this store Tesco do not seem to disagree with this 

aspect of the findings of the applicant’s RLIA and specifically has provided no 
evidence of their turnover at Craigmarloch. Therefore the planning authority has 
to rely on the household survey and other accepted methodologies included in the 
applicant’s RLIA. The other outlets at Craigmarloch are relatively small averaging 
152m2 in comparison to Tesco’s approximately 5600m2 floorspace and associated 
petrol filling station and comprise a tanning salon, car wash, takeaways, a bar-
and-grill style family pub a pharmacy and a GP’s surgery.  These are stand-alone 
uses which serve their local community requiring specific for-that-purpose trips 
and there is no evidence that these would be affected by the assessed impact on 
Tesco’s Craigmarloch outlet indeed it is perhaps just as likely that specific trips to 
these outlets would result in benefit to the neighbouring Tesco store.  

 
2.3 Objection Reason 2: Significant Adverse Impact on the Implementation of the 

Town Centre Action Plan 
 
2.3.1 Tesco state the North Lanarkshire Local Plan requires Town Centre Action Plans to 

promote regeneration and sustainable growth and consequently Local Plan Policy 
RTC3 Assessing Retail and Commercial Leisure (RTC3 A Development Outside the 
Centre Network) requires an assessment of the significance of adverse impact not only 
on the ‘vitality and viability’ of relevant centres but also on the objectives for Town 
Centre Action Plans as the Action Plan is relevant to determining the application. 

 



2.3.2 The Town Centre Action Plan’s objective to increase Cumbernauld‘s resilience to 
future change and retain a viable town centre. Tesco state the Action Plan is relevant 
as it identifies the future challenge for Cumbernauld town centre to achieve a 
successful mix of uses and conditions to increase regular use by residents and visitors 
and improve vitality and viability. The objection notes that the Action Plan identifies 
that decline in town centre shopping is more significant in its impact on Cumbernauld 
town centre than most other North Lanarkshire town centres and that the town centre 
suffers competition from nearby larger city and retail centres making it vulnerable to 
further retail decline.  

 
2.3.3 The Action Plan Framework provides Guiding Principles to be applied when assessing 

proposals outwith the town centre boundary which may benefit or impact upon it. 
Specific threats identified include: 

  
• Further decline in the retail sector and impact on current multiples in the town centre, 
• Competition from supermarkets,  
• Erosion of the town centre’s role as the heart of the community,  
• Reduced public sector funding availability and private sector investment.  

 
2.3.4 The objection asserts the proposed development will likely cause significant adverse 

impacts to the Action Plan’s aims for regenerative change and raises concerns that 
neither the Committee Report nor material submitted by the applicant make reference 
to the Action Plan within the need to determine the application in compliance with Local 
Plan Policy RTC3. 

 
2.3.5 In response to these points I would comment as follows:  
 

 The objection is that the application assessment does not take into account the 
objectives of the Cumbernauld Town Centre Action Plan. Planning policy RTC3 A 
(Assessing Retail and Commercial Leisure Development (Development Outside 
the Centre Network)) states that convenience outlets over 1,000 m2 will be 
considered against a set of assessment criteria which includes the “sequential test” 
and will have no significant adverse impact on the vitality, viability and environment 
of the Town Centre Network, Town Centre Action Plans and the road network. It is 
the planning authority’s position based on thorough assessment of the RLIA that 
the proposed development will not have a significant adverse impact on the town 
centre network and that through compliance with policy RTC 3 that the objectives 
of the Town Centre Action Plan have been addressed.  

 
 Policy RTC 3 provides a robust mechanism and set of criteria to assess any 

significant adverse impact on the vitality and viability of the town centre as a whole. 
Scottish government guidance advises that a broad general view of the impact on 
the town centre should be considered and not that impact on individual retail outlets 
as Tesco’s objection suggests. It is assessed overall that the Westway application 
(and more specifically the convenience store element) do not have a significant 
adverse impact on the town centre or wider town centre network. 

 
2.4 Objection Reason 3: Failure of The Sequential Test 
 
2.4.1 The “sequential test in the Scottish Planning Policy (SPP3) requires that out-of-centre 

locations should only be considered for uses which generate significant footfall 
 where, amongst other criteria; 

 
 all town centre, edge of town centre and commercial centre options have been 

assessed and discounted as unsuitable or unavailable. 
 scale of development is appropriate and it has been shown that the proposal 

cannot reasonably be altered or reduced in scale to allow it to be accommodated 
at a sequentially preferable location as required by paragraph 73 if the SPP. 

 there will be no significant adverse effect on the vitality and viability of the existing 
town centres. 



 
2.4.2 Tesco object to the planning application being assessed in terms of all its components  

suggesting the application should be disaggregated into its individual elements and 
these assessed separately and that the application should be assessed on any positive 
supportive synergy between components of the overall application. In their opinion 
there is no strong functional linkage between a supermarket and the cinema, hotel or 
other elements of the application. They state that the convenience food store element 
is therefore not locationally dependant on the other uses and as such it should be 
subject to the sequential test. i.e. could it be located at the nearest available town 
centre site? 

 
2.4.3 The objection identifies a town centre site assessed in the RLIA (Site 3 Shopping 

Centre Car Park (Cinema Site)) which has an existing permission as suitable. They 
note that the retail assessment considers that the site at 0.84ha is significantly too 
small for a the proposed Westway cinema but suggest that the proposed Westway 
convenience store which would be size-appropriate for a Lidl, Aldi or similar trader  
could be accommodated at the site adding choice in the town centre retail outlets which 
is an Action Plan objective. Tesco assert the proposed development therefore fails the 
sequential test and refusal of planning permission is justified. 

 
2.4.4 In response to these points the planning authority consider this objection to be 

inappropriate in that: 
 

 There is no requirement in Scottish Government guidance to assess 
synergy/compatibility between uses in a multi-element mixed use application 
proposal nor to disaggregate individual constituent elements of a planning 
application and attempt to match them with available town centre sites. Tesco’s 
objection appears to suggest that elements of major mixed-use applications (in this 
case 18.4 ha) should be removed if there are smaller sites i.e.0.84ha in which they 
could potentially be accommodated when there is availability at some point in the 
future. 
 

 The RLIA confirms that the town centre site suggested is not an unused gap site 
which would be available to the applicant to accommodate the convenience store. 
It is currently an operational car park serving shoppers using town centre shopping 
outlets and additionally has a planning permission in principle (Ref 18/01786/PPP) 
for alternative development as a small cinema and restaurant development granted 
27th September 2019. This permission is valid for three years from that date and 
therefore is not currently known as being marketed or available for development. It 
is also the case that if developed the current extant cinema/restaurant planning 
permission for the site would bring footfall to other outlets to the town centre and 
extend trading hours of some of these outlets.  

 
3.0  Conclusions 
 
3.1 Tesco asserts that the application fails Local Plan Policy on their three grounds for 

objection in that there are no material planning considerations that can outweigh the 
harm to the town centre. As such they consider that the planning authority should 
refuse the planning application.  

 
3.2 In response the planning authority is confident that the impacts of the proposed 

development have been thoroughly assessed by the planning service. The 
assessment includes compliance with Planning Policy RTC3 Protecting the North 
Lanarkshire Centre Network and the Cumbernauld Town Centre Action Plan. This 
included submission of a further Addendum to the Retail Assessment specifically to 
review the impact of the convenience and comparison elements of convenience store 
on Cumbernauld town centre. It is the planning authority assessment that the 
application does not have a significant adverse impact on the vitality or viability of 
Cumbernauld town centre or the wider town centres network and that the application 



proposal overall has the potential to bring significant inward investment and 
employment to the local area. 

 
3.3 It is recommended that Committee approve planning application 20/00412/PPP for 

mixed use development including cinema, commercial leisure uses, food store, hotel, 
food/beverage outlets (e.g. drive throughs/restaurants), car showroom and business 
incubator uses with associated landscaping, access, parking and infrastructure (in 
principle) at Westway Retail Park, Wardpark, Cumbernauld. 

 
 

 
4. Equality and Diversity 
 
4.1 Fairer Scotland Duty  

There are no implications arising from this report. 
 
    
4.2 Equality Impact Assessment 
 There are no equalities issues arising from this report. 
    

 
  

5. Implications 
 
5.1 Financial Impact 
 There are no direct financial implications for the Council arising from this report.  
  
5.2 HR/Policy/Legislative Impact 

 There are no HR, Policy or Legislative impacts arising from this report.  
 
5.3 Environmental Impact 
 The application has been screened and determined not to require an Environmental 

Impact Assessment. The following environmental reports have been submitted 
Ecological Appraisal Report, Flood Risk Assessment, Geo-Environmental Report, 
Landscape Design Report, Landscape and Visual Impact Assessment, Noise Impact 
Assessment, Planning Statement and assessed as minimising Environmental Impact. 
is not anticipated to be any change to environmental impact arising from this proposal 
should the proposed amendments be implemented. 

  
5.4 Risk Impact   
 There are currently no risks to the Council associated with this report 
 

 
6. Measures of success 
 
6.1 Upon completion the development would ensure much needed inward investment and 

leisure provision for the Cumbernauld area.  
 

 
7 Supporting documents 
 
7.1  Appendix 1 - Committee Report to Planning Committee of 10th December 2020 for 

planning application Ref 20/00412/PPP.  
 

 
Pamela Humphries 
Head of Planning and Regeneration 



Appendix 1 – Committee Report 20/00412/PPP 

 

Application No: 

20/00412/PPP 

 

Proposed Development: 

Mixed Use Development including Cinema, Commercial Leisure, 
Foodstore, Hotel, Food/Beverage, Car Showroom and Business 
Incubator Uses with Associated Landscaping, Access, Parking and 
Infrastructure (in principle) 

 Site Address: 

Site At Westway Retail Park 

Napier Road 

Wardpark 

Cumbernauld 

 

Date Registered: 

9th June 2020 

 

 

 

Applicant: 

Promontoria Holding (177) BV 

C/o Agent 

8 Wemyss Place 

Edinburgh 

EH3 6DH 

 

 

Agent: 

Savills 

Wemyss House 

8 Wemyss Place 

Edinburgh 

EH3 6DH 

 

Application Level: 

Major Application 

  

Contrary to Development Plan: 

No 

Ward:    

02 Cumbernauld North  

Danish Ashraf, Calum Currie, Tom Fisher, Alan 
Masterton,    

Representations: 

81 letters of representation received. 

  

 

Recommendation: Approve Subject to Conditions 

Reasoned Justification: 

The proposal accords with the Strategic Development Plan and is considered to be acceptable 
when assessed against the Council’s adopted Local Plan.  A submitted Retail and Leisure 
Impact Assessment of the proposal indicates that there will not be a significant impact on the 
vitality and the viability of the town centre network and that the location has been demonstrated 
as being the most suitable location available within the proposed retail catchment area for the 
scale and range of uses proposed.  

 



 

 

 

Reproduced by 
permission of the 
Ordnance Survey on 
behalf of HMSO. © 
Crown Copyright and 
database right 2009.  All 
rights reserved. 
Ordnance Survey 
Licence number 
100023396. 

Planning Application: 20/00412/PPP  

Name (of applicant): Promontoria Holding 
(177) BV 

Site Address: Site At Westway Retail 
ParkNapier Road Wardpark Cumbernauld 

Development: Mixed Use Development 
including Cinema, Commercial Leisure, 
Foodstore, Hotel, Food/Beverage, Car 
Showroom and Business Incubator Uses 
with Associated Landscaping, Access, 
Parking and Infrastructure (in principle) 

 

 

 

 



Proposed Conditions:- 

1.  That before development starts, a further planning application for approval of matters specified in 
condition (MSC) shall be submitted to the Planning Authority in respect of the following matters:- 

   (a) the siting, design and external appearance of all buildings and other structures; 

   (b) the finalised layout of the site, including all roads, footways, car and cycle parking areas; 

   (c) the details of, and timetable for, the hard and soft landscaping of the site; 

   (d) details of the management and maintenance of the areas identified in (c) above; 

   (e) the design and location of all boundary walls, barriers and fences; 

   (f)  the provision of surface drainage works incorporating SUDS; 

   (g) the disposal of sewage; 

   (h) details of existing trees, shrubs and hedgerows to be retained; 

   (i)  details of existing and proposed site levels. 

   (j)  hours of operation 

 Reason: To accord with the provisions of the Town and Country Planning (Scotland) Act 1997 as 
amended by the Planning etc (Scotland) Act 2006. 

2. For the avoidance of doubt, no permission is hereby given for the indicative site layout submitted 
with this application (drawing ref: 5973(3) MP005 Rev N). This permission serves as an indicative 
layout only. Finalised layout details are to be submitted under the terms of condition 1 above for 
the approval of the Planning Authority. 
 

  Reason: To define the terms of this permission.  

3. No amendment to the approved indicative layout shown in drawing 5973(3)MP005 Rev N shall be 
allowed within the Health and Safety Executive safety consultation zones of the William Grant and 
Sons site without the approval of the Planning Authority following further consultation with the 
Health and Safety Executive. 

 Reason: As recommended by the Health & Safety Executive due to the close proximity of the 
hazardous substance activity located at an adjacent site. 

4. That notwithstanding the terms of condition 1 above, unless otherwise agreed in writing by the 
Planning Authority, the Class 1 Retail use hereby permitted shall not exceed 1,860 m2 gross.  

 Reason: To define the permission and to ensure that the development does not have impacts on 
other existing town centres above those predicted in the submitted Retail and Leisure Impact 
Assessment by Savills UK dated May 2020. 

5. That notwithstanding the terms of condition 1 above, BEFORE any works of any description start 
on the application site, a scheme of intrusive site investigations in relation to the mineral stability 
including historic coal mining legacy features shall be submitted to and approved in writing by the 
Planning Authority. This shall be supported by a plan indicating the location of any potential mine 
entries identified. Where as a result of the investigations a risk to surface stability is identified, a 
detailed remediation strategy shall be prepared and submitted to the Planning Authority for 
approved in writing prior to any works being undertaken.   

Reason: To ensure the mineral stability of the site. 

6. That on completion of any remedial works identified by the intrusive site investigation required 
under the terms of Condition 5 and before the commercial properties hereby permitted become 
operational, a certificate (signed by a Chartered Environmental Engineer) shall be submitted to the 
Planning Authority confirming that any such remediation works have been carried out in 
accordance with the submitted details. 

Reason: To ensure the stability of site ground conditions. 

7.  Notwithstanding the terms of condition 1 above, before any works start on site, unless otherwise 
agreed in writing with the Planning Authority, full details of the proposed surface water drainage 



scheme shall be submitted to the said Authority and shall be certified by a chartered civil engineer 
as complying with the most recent SEPA SUDS guidance.   

 Reason: To ensure that the drainage scheme complies with best SUDS practice to protect 
adjacent watercourses and groundwater and in the interests of the amenity and wellbeing of 
existing and future residents and occupants adjacent to the development site. 

8.  That the SUDS compliant surface water drainage scheme approved under the terms of Condition 
7 above shall be implemented contemporaneously with the development in so far as is reasonably 
practical.  Within three months of the construction of the SUDS, a certificate (signed by a Chartered 
Civil Engineer experienced in drainage works) shall be submitted to the Planning Authority 
confirming that the SUDS has been constructed in accordance with the relevant CIRIA Manual and 
the approved plans. 

Reason: To safeguard adjacent watercourses and groundwater from pollution and in the interests 
of the amenity and wellbeing of existing and future residents and occupants adjacent to and within 
the development site. 

9.  Notwithstanding the terms of condition 1 above, before any works start on site, the applicant shall 
provide written confirmation to the Planning Authority that all the requirements of Scottish Water 
can be fully met to demonstrate that the development will not have an impact on their assets, and 
that suitable infrastructure can be put in place to support the development. 

  Reason: To ensure the provision of satisfactory water supply and drainage arrangements. 

10. Notwithstanding the terms of condition 1 above, the scheme of landscaping shall include:-  

     (a)  details of any earth moulding and hard landscaping, boundary treatment, grass seeding 
and turfing; 

 (b)  a scheme of tree and shrub planting, incorporating details of the location, number, 
variety and size of trees and shrubs to be planted; 

 (c) an indication of all existing trees and hedgerows, plus details of those to be retained, 
and measures for their protection in the course of development; 

 (d) a detailed timetable for all landscaping works which shall provide for these works being 
carried out  contemporaneously with the development of the site.  

 Thereafter, the proposed landscaping shall be carried out in accordance with the terms of this 
condition. 

 Reason: To ensure the provision of acceptable landscaping and footpath provision and to protect 
and enhance nature conservation.   

11. Notwithstanding the terms of condition 1 above, before any works start on site, a management 
and maintenance scheme shall be submitted to, and approved in writing by the Planning 
Authority, and it shall include proposals for the continuing care, maintenance and protection of:- 

  (a) the proposed footpaths; 

  (b) the proposed parking areas; 

  (c) the proposed external lighting; 

  (d) the proposed grassed, planted and landscaped areas; 

  (e) the proposed fences. 

  Reason: To ensure the implementation of the landscaping scheme and associated infrastructure 
features in the interest of amenity. 

12. That before the development hereby permitted is first operational, the management and 
maintenance scheme approved under the terms of condition 11 shall be in operation. 

  Reason: In the interests of visual amenity. 

13. That should 12 months or more elapse between the date of the ecological surveys submitted for 
approval as part of this permission, and development commencing, further surveys shall be 
undertaken on the site at a species optimal time to determine the presence of any statutorily 



protected species. The said surveys shall thereafter be submitted to and approved in writing by 
the Planning Authority before any development commences on the site. As a result of the study, 
should any remediation measures be required for the relocation or protection of any protected 
species, these shall be implemented in accordance with a timetable agreed in writing with the 
Planning Authority in consultation with Scottish Natural Heritage before works commence on the 
site. 

Reason: In the interests of biodiversity and to ensure compliance with The Conservation (Natural 
Habitats & c.) Amendment (Scotland) Regulations 2007 and the Protection of Badgers Act 1992. 

14. That BEFORE any works of any description start on the application site a programme of 
archaeological works to establish the presence or absence of historical cultural heritage remains 
shall be submitted to, and approved in writing by, the Planning Authority. For the avoidance of 
doubt the programme shall include: 

 a photographic record of current site conditions,  
 a 5% ground breaking trial trench evaluation at various points across the site.  

 

In the event of any remains being uncovered then no works shall take place until suitable 
mitigation is agreed in writing by the Planning Authority. Any mitigation shall thereafter be 
implemented in accordance with a timetable to be agreed in advance.   

 Reason: In the interests of the preservation of cultural heritage. 

15.  That before the development hereby permitted starts a comprehensive site investigation requires 
to be submitted for the proposed development to the satisfaction of the Local Authority.  This 
investigation must be carried out in accordance with the British Standard Code of Practice BS 
10175: 2011 "The Investigation of Potentially Contaminated Sites". The report must include a site 
specific risk assessment of all relevant pollution linkages, be carried out in accordance with the 
Environment Agency publication Model Procedures for the Management of Land Contamination 
CLR11, and be submitted in both hard copy and electronic format.  Depending on the results of 
this investigation a detailed remediation strategy or gas control measures may be required.  
Before development begins any remediation work required must be completed and verification 
provided by the developer to the satisfaction of the Planning Authority.  

 Reason: To ensure that the site is free of contamination in the interests of the environmental 
amenity of the area. 

16. That any mitigation works identified as part of the Site Investigation required under condition 15 
above shall be carried out and verified by a suitably qualified Environmental Engineer to the 
satisfaction of the Planning Authority prior to construction work commencing on site. 

   

        Reason: In the interests of the environmental amenity of the area 

17.    That any mechanical plant associated with the development hereby permitted should not give rise 
to a noise level, assessed with windows open, within any dwelling or noise sensitive buildings in 
excess of the equivalent to Noise Rating Curve (N.R.C) 35 between 07.00 hours and 22.00 hours 
and N.R.C 25 at all other times. 

 Reason: In the interests of residential amenity. 

18. That notwithstanding the terms of Condition 1 above, any MSC application or further planning 
application shall have regard to the access strategy and transportation mitigation works identified 
in the supporting Transportation Assessment and additional supplementary comments submitted 
by Dougall Baillie Associates as part of this planning application and as agreed, with and to the 
satisfaction of North Lanarkshire Council Roads and Transportation Service.  

 Reason: To ensure satisfactory vehicular, pedestrian and cycle access to the site.    

 

 

 



Background Papers: 

 
Consultation Responses: 
 
NLC Greenspace  
Environmental Health (including Pollution Control)  
Strathclyde Partnership for Transport  
Health and Safety Executive  
NLC Traffic & Transportation  
Scottish Water  
Historic Environment Scotland    
Scottish Gas Network  
National Grid Plant Protection  
The Coal Authority  
Transport Scotland  
Architectural Liaison Officer  
 
 
Contact Information: 

 

Mr Mark Forrest at Planningenquiry@northlan.gov.uk 

 

Report Date:  30 November 2020



APPLICATION NO. 20/00412/PPP 

 

REPORT 
 

1. Site Description 

1.1 The application site is comprised of developed and undeveloped parts of Westway Retail Park 
and vacant grassed land located directly to the west within the Wardpark North area of 
Cumbernauld. The application site is approximately 18.4 hectares in area rising upwards gently 
from south to north. The site is surrounded by established industrial and retail development to 
the north, east and west with vacant landscaped strips of land to the south, beyond which is 
Castlecary Road (B816) and the M80 motorway.   
 

1.2 Within the boundaries of the application site there is currently extant planning permission for a 
total of 30,675 sqm of retail floorspace of which 12,610 sqm has been built. 

 

2. Proposed Development 

2.1 Planning permission in principle is sought for a major development totalling up to 28,200 sqm 
floorspace incorporating a mixture of commercial uses such as; Cinema (Class 11 – 
Assembly/Leisure); Foodstore (Class 3 – Food and Drink); Commercial Leisure (Class 11 – 
Assembly/Leisure); Hotel (Class 7 – Hotels and Hostels); Food/Beverage (Class 3 – Food & 
Drink); Retail (Class 1 – Shops); Car Showroom and Business Incubator Uses (Sui Generis) 
with Associated Landscaping, Access, Parking and Infrastructure. An indicative site layout 
shows access taken from the existing roundabout at Napier Road and Castlecary Way leading 
to the above mix of uses comprising the following floorspaces  

 Class 1 Retail (Convenience) – 1,858 sqm (gross)  
 Class 3 Food & Drink – 3,110 sqm (gross) 
 Class 7 Hotel –4,645 sqm (gross) 
 Class 11 Assembly & Leisure –11150sqm (gross) 
 Sui generis pub/restaurant - 560m2  (gross)  
 Sui generis car sales/showroom uses -6875m2 (gross). 
 

2.2 The development proposal, if fully implemented and occupied would result in an overall 
floorspace within Westway retail park amounting to 40,800 sqm. 

2.3 A previous planning permission in principle 18/01750/PPP for a similar mix of uses was granted 
for the  

location on 14th June 2019. This was subject to Judicial Review at the Court of Session as a 
result of a challenge by Bridges Antonine LLP (Owners of the Antonine Shopping Centre in 
Cumbernauld). The Court found that the council failed to fulfil its statutory duty to determine the 
planning application in accordance with the relevant development plan policies and erred in law 
in the determination of the application by having not considered an assessment of the leisure 
and comparison goods elements of that proposal. The applicant has subsequently submitted 
this revised planning application for the site which includes a full retail and leisure impact 
assessment and has removed the comparison goods element from this planning application.  

3. Applicant’s Supporting Information 

3.1 The applicant has submitted the following in support of the proposal: 

 Air Quality Impact Assessment 
 Arboricultural Report 
 Indicative Masterplan Layout 
 Archaeological Assessment 
 Ecology Report 
 Flood Risk Assessment 
 Noise Risk Assessment 
 Design and Access Statement 
 Pre application report 



 Planning Statement  
 Retail and Leisure Impact Assessment (RLIA) and Addendum 
 Transport Assessment 
 Drainage Impact Assessment 
 Geo-Environmental Site Investigation Report 
 Landscape Design Report  
 Landscape and Visual Assessment 

 

4. Site History 

4.1 The following previous applications are relevant to the current proposal: 

 04/00680/OUT – Construction of production facility for OKI (18,500 Square Metres) a retail 
warehouse park (30,650 square metres) and three fast food outlets – Approved 20th August 
2004 

 04/01917/REM - Construction of retail warehouse park (30,650 sq m) with 3 fast food units 
(1,800 sq m) including parking, servicing and landscaping - Approved 2nd February 2004 

 06/01238/FUL - Variation of Condition 16 and Removal of Condition 20 of Outline Planning 
Permission N/04/00680/OUT - Approved 24th of August 2006 

 06/01240/FUL - Variation of Condition 7 and Removal of Condition 10 of Planning Permission 
N/04/01917/REM - Approved 24th August 2006. 13/01138/PAN Proposal of Application 
Notice: Major Development, Supermarket, Petrol Filling Station, Car Wash, Car Parking, 
Access, Landscaping and Associated Works – Comments 8th July 2013 

 13/01138/PAN Proposal of Application Notice: Major Development, Supermarket, Petrol 
Filling Station, Car Wash, Car Parking, Access, Landscaping and Associated Works – 
Comments 8th July 2013 

 13/00273/AMD Non-compliance with conditions (Section 42) restricting the sale of goods 
(Planning Permissions 04/00680/OUT (condition 16) 04/01917/REM (condition 7 and 8) 
06/01238/FUL (condition 1) 06/01240/FUL (condition 1) 06/01341/FUL (condition 2) and 
06/01342/FUL (condition 2) - Approved 12th June 2013 

 14/02369/FUL Amalgamation of Units 5b and 6 and Change of Use to Unrestricted Class 1 
Retail – Approved 29th January 2015 

 15/01614/FUL Construction of Unrestricted Class 1 Retail Unit and Lifting of Restrictions to 
allow Convenience Goods to be sold from Unit 8 – Approved 8th October 2015 

 18/01305/PAN Mixed Use Development Including Cinema, Commercial Leisure, Hotel, 
Food/Beverage, Retail, Car Showroom and Business Incubator Uses With Associated 
Landscaping, Access, Parking and Infrastructure – Comments 30th August 2018 

 18/01424/EIASCR Screening Opinion Request (Retail Development) – Comments 29th 
October 2018 

 18/01750/PPP Cinema, Commercial Leisure, Hotel, Food/Beverage, Retail, Car Showroom 
and Business Incubator Uses With Associated Landscaping, Access, Parking and 
Infrastructure – Approved 

 19/01393/PAN Mixed Use Development Including Cinema, Commercial Leisure, Foodstore, 
Hotel, Food/Beverage, Car Showroom and Business Incubator Uses With Associated 
Landscaping, Access, Parking and Infrastructure 

 20/00445/EIASCR EIA Screening Opinion Request – Comments. 
 

5. Development Plan 

5.1 The application is of a strategic scale and must be considered both in terms of the Strategic 
Development Plan (Clydeplan (SDP) 2017) and Local Plan (North Lanarkshire Local Plan) 
2012, which designates the site as policy RTC 1 B1 (Commercial Centres -Retail Park).   

6. Consultations 
 

6.1 The following consultation comments were received: 

 NLC Traffic & Transportation raised concerns that the level of parking provision would 
not be sufficient should the development be fully built out. Also that the convenience 
food retail and hotel elements of the development should have stand-alone parking and 
not rely on the wider non-dedicated parking provision within the site. The developer has 
subsequently altered the proposal to provide additional parking at the locations 
mentioned. 
 



 NLC Archaeology commented that the proposed development has the potential to 
damage the remains of a Roman Marching Camp which has the potential to be National 
significance. While the western end of the site is likely to have been destroyed the 
eastern end survives under up to 3m of deposit material. This means that at some point 
across the site remains may be close to the current ground surface. However, as the 
scale of the remains and the impact on them of the development is unknown there are 
insufficient grounds to object to the development.  It is therefore recommended that in 
advance of construction an experienced and suitably qualified archaeological 
contractor undertake archaeological works by way of mitigation regarding the potential 
loss of the site. 
 

 The Coal Authority advised historic records indicated that within the application site and 
surrounding area there are coal mining features and hazards specifically actual and 
probable shallow coalmine workings and two recorded mine entries (shafts). A 
condition is therefore proposed within this planning permission requiring an intrusive 
site investigation and details of a detailed remediation strategy. 
 

 Scottish Water have no objection subject to the applicant referring to standing advice 
in relation to drainage and sewerage capacity 

 
 Historic Environment Scotland did not comment for this application however in 

comments for the previous similar application for the same site advised that due to the 
presence of a known temporary Roman camp that the Council’s own archaeological 
services be consulted for advice. This has taken place.  
 

 NLC Protective Services had no objection to the proposed development in principle 
and made reference to best practice procedures and planning conditions to address 
construction noise, noise from associated plant, dust control, construction waste, site 
investigation and light pollution. 
 

 The Health and Safety Executive (HSE) advised that there are sufficient reasons, on 
safety grounds, for advising against the granting of planning permission based on the 
proposed layout shown in the Masterplan drawing which indicated that more than 10% 
of the car store building would be sited within an HSE safety zone associated with a 
neighbouring business use. The applicant has subsequently amended the site layout 
to address this issue. However, a condition is proposed that should the indicative layout 
be amended again within the safety zone area, that HSE be re-consulted. 
 

7. Representations 
 

7.1 Following the standard neighbour notification process and newspaper advertisement, 81 letters 
of representation received of which 80 letters were in support including a joint submission from 
Mr Jamie Hepburn MPS and Mr Stuart McDonald MP and a representation from Councillor Alan 
Masterton. One of the other supporting representations was received after the consultation 
deadline. 

  

7.2 1 letters of objection was received from a neighbouring business site, William Grant Ltd. This 
related to an area of the application proposal being within a Health and Safety Executive safety 
consultation zone. Concerns were also raised regarding the volume of new traffic generated 
and mixing with HGV traffic from their site at shared junctions and potential conflict over noise 
from their site affecting the hotel proposed within the application.  

7.3 No representation was received from by Bridges Antonine LLP (Owners of the Antonine 
Shopping Centre in Cumbernauld), who had objected to the previous application granted for 
the site in 2019. 

7.4 The letters of support related to the provision of more retail units and choice, significant 
economic value, good location for a cinema, a residential survey in support of the application, 
increase in choice of leisure/fitness facilities, bringing employment and investment 
opportunities to Cumbernauld and providing support to existing businesses within Westway 
Retail Park which currently has some vacant units.  



7.5 One letter also advocated the provision of multiple Electrical Vehicle charge points within the 
development. 

8. Planning Assessment  
 

8.1 In accordance with Section 25 of the Town and Country Planning (Scotland) Act 1997, planning 
decisions must be made in accordance with the Development Plan unless material 
considerations indicate otherwise.  The Development Plan comprises the Strategic 
Development Plan (Clydeplan 2017) and the North Lanarkshire Local Plan (2012). 

 

 Clydeplan Strategic Development Plan 2017 (SDP)    

8.2 Proposals must be considered against the relevant policy, schedules and diagrams within the 
SDP appropriate to the type and scale of development under consideration.  

8.3 Policy 4 of Clydeplan establishes a network of Strategic Centres which are identified as 
supporting a range of economic and social activities. The policy advises that all strategic 
development proposals should protect and enhance the network of strategic centres which are 
identified within Schedule 2 of the SDP in line with their role and function, challenges and 
actions. Cumbernauld as a Strategic Centre has its role and function identified as being for 
retail, civic, community, education, employment and business uses.  

8.4 Policy 4 also recognises that whilst the Network of Strategic Centres is the preferred location 
for strategic scale development, such strategic proposals are subject to a sequential approach 
set out in Scottish Planning Policy and an assessment of the impact on other Strategic Centres 
and town centres in the network to ensure there is no detrimental impact on their role and 
function.   

8.5 Schedule 14 of the SDP defines thresholds of which development proposals are of a strategic 
scale. The threshold for retail convenience uses is 2,500 sq.m outwith the network of Strategic 
Centres. The proposal would not be considered as strategic were it to be assessed on the Use 
Class 1 convenience retail use element only (1860 sqm). However development not falling 
within a specific identified category are assessed as strategic if, 

 Gross floor area is above 5,000 sqm 

 Site area is 2ha or above, or 

 Vehicles generated is above 500. 
 

The proposal which contains a large leisure use element is assessed as being within this non-
specific Other Category definition and as such is assessed as strategic.  

 

Policy 4 (Network of Strategic Centres) 

8.6 Policy 4 advises that to support the Vision and Spatial Development Strategy all strategic 
development proposals should: 

 Protect and enhance the network of Strategic Centres in line with their role and 
function, challenges and future actions as set out in Schedule 2. 
 

At the outset it is worth noting that with regard to this particular policy Lord Burns in his 
opinion within the judicial review accepted the Council’s argument that ‘the phrase 
‘protect and enhance’ cannot be read literally since few, if any, proposals would be 
capable of achieving such a high standard. It would be enough that show that a 
proposal would not do significant harm to the development of town centres in line with 
its retail role and function’ (para 52) 

The Retail and Leisure Impact Assessment (RLIA) which accompanied the application 
analysed both the impacts of the  Use Class 1 convenience retail proposed and the 
impact of the other uses proposed which although of various Use Classes can be 



categorised as leisure uses. The RLIA found that the impact on Cumbernauld is limited, 
with the proposal not considered to have a significant impact on its role and function, 
challenges and future actions.  

In response to points raised with the applicant an Addendum was submitted to the RLIA 
providing clarification on how the catchment used in the assessment was defined and 
the need to assess the impact of the comparison goods floorspace element of the class 
1 retail unit.  This addendum answered the points raised and gives a clearer 
understanding of the impacts and confirms that even taking the worst scenario would 
not significantly harm or impact on the centre network 

The sole retail element proposed is a single 1860 sqm convenience store food operator 
and using the worst case scenario of a range of different scenarios presented within 
the applicant’s original RLIA (excluding the comparison element) the trade diversion 
from Cumbernauld Town Centre is represented by a 7% overall impact on the town 
centre convenience floor space focused mainly on the two major town centre anchor 
stores of Tesco and Asda.  The viability of these stores is considered as being unlikely 
to be significantly undermined by this diversion of trade. The other location impacted 
was the Cumbernauld Retail Park with levels of impact assessed as 12% and 11% on 
The Food Warehouse and Marks and Spencer respectively with an 8% impact on Aldi. 
However, this location is not identified as part of the centre network which current policy 
seeks to protect and these stores may be overtrading (performing better than expected 
due to lack of competition).  

In the addendum (which assessed the comparison element) and again using the worst 
case scenario presented the overall impacts appear to be lower than in the original 
assessment due to the fact that the revised document now looks more broadly at all 
goods rather than just focusing upon convenience floorspace provision. At 3-4% these 
are fairly low across Cumbernauld centre as a whole and are not likely to be significant. 
It is also noted that the analysis presented is for the worst case scenario and this also 
shows low levels of impact across the centres presented. Cumbernauld which is the 
principal town centre in the catchment shows impacts of 3-4% overall.  The other town 
centre at Kilsyth also shows impacts at 4% whilst all other smaller centres show 
negligible impacts apart from Craigmarloch which has a slightly higher impact of 9%.  

The only other location predicted to have higher impacts is Cumbernauld Retail Park 
and in this case a figure of 7% is estimated. However, it is noted that this location is 
regarded as out-of-centre. Even so the impacts are modest and are on national retailers 
who are better placed to absorb such impacts through increased competition 

Additionally, it was noted that some of the trade generated by the store would be 
additional trade generated by customers coming from further afield outwith the local 
and council area to visit the cinema, car showroom and other leisure facilities.  

No conventionally established methodology is in place to assess leisure impact. Judicial 
review of the previous planning application for the site acknowledged (paragraph 53), 
that there are a number of different ways in which that assessment can legitimately be 
carried out by a planning authority as long as the method used is capable of properly 
assessing the impact of the proposal.  The methodology used by the applicant was 
reviewed and found to be thorough and acceptable utilising town centre and retail 
methodology prepared on behalf of the Scottish Government. The report was also 
supported by a Household Survey which provided insights into current cinema, family 
entertainment, restaurant/drive thru/pub-restaurant and gym/health/fitness facility 
usage.  

The leisure assessment element of the submitted retail and leisure impact assessment 
included each of the individual Class 11 leisure uses, the proposed Class 7 hotel use 
of 60 bedrooms and the proposed car showroom, sales and storage element. 

The assessment concluded that neither the car sales nor the hotel elements conflicted 
with the role and function of the Cumbernauld town centre and that in combination with 
the leisure other leisure elements the proposal would bring back leakage of retail and 
leisure expenditure currently not being spent either locally or more widely in North 
Lanarkshire. 



In conclusion assessment of various scenarios presented by the report and addendum 
noted at paragraph 8.2 of the Retail and Leisure Impact Assessment and paragraph 
4.52 and others of the Retail and Leisure Assessment Addendum that the worst 
scenario for trade diversion did not significantly harm or impact on the centre network.  

 Protect and enhance the long term health of Glasgow City Centre to ensure that there 
is no adverse impact on its role and function. 
 

The proposal is not considered to be of a nature and scale that would have an impact 
on Glasgow. When taken individually or together the different elements of the proposed 
scheme are not considered to be of a scale as would impact on Glasgow.  Indeed given 
the population of Cumbernauld it is perhaps surprising that its residents have to travel 
away from the town for leisure purposes. 

 Recognise that while the Network of Strategic Centres is the preferred location for 
strategic scale development, such proposals are subject to the sequential approach 
and assessment of impact on strategic centres and the assessment of impact on the 
other strategic centres in the network to ensure that there is no detrimental impact on 
their role and function. 
The applicant’s Retail and Leisure Impact Assessment contains a sequential test that 
concluded that no suitable alternative or sequentially preferable sites are available at 
the scale of development proposed in the projected market area of the proposal.  

In addition the RLIA concludes that both the convenience retail and leisure elements 
of the proposal will not have a significant impact on strategic centres.  

8.7 Diagram 10 of the SDP (Assessment of Development Proposals) is the relevant tool to define 
compliance of strategic proposals with the SDP. Box 1 requires proposals should be considered 
against the related policies, schedules and diagrams appropriate to the type of development 
under consideration. In this case the development proposal has to be assessed to ensure 
compliance with Policy 4. Should the development proposal fail to meet the relevant criteria in 
Box 1 of the Diagram it is considered a departure from the SDP but may be an acceptable 
departure if it meets a range of other criteria including, 

o making a significant contribution to sustainable development particularly through 
enabling a shift to sustainable travel modes and carbon reduction;  

o providing significant net economic benefit including accommodating inward 
investment that would otherwise be lost to the city region or Scotland; 

o responds to economic challenges and opportunities, including job protection or 
creation of a significant number of additional permanent jobs.  

o meets a specific locational need;  
 
It is considered that the development proposal meets the relevant criteria within Box 1 i.e. 
compliance with Policy 4 for the Strategic Development Plan as such the SDP indicates that 
the proposal should then be subject to Local Plan assessment.   
North Lanarkshire Local Plan 2012   

8.8 The site is zoned as RTC 1 B1 (Retail Park) in the Local Plan. Other relevant policy includes 
DSP 1 (Amount of Development), DSP 2 (Location of Development), DSP 3 (Impact of 
Development), DSP 4 (Quality of Development), RTC 1 (Protecting the North Lanarkshire 
Centre Network), RTC 3 (Assessing Retail and Commercial Leisure Development).  

8.9  Policy RTC 1 (Protecting the North Lanarkshire Centre Network) is of relevance. This policy 
indicates that the Council will protect the network of centres as the continuing focus of retail, 
leisure, civic and community uses. The policy identifies appropriate use classes for each centre 
within the network. Policy RTC 1 identifies the hierarchy of centres – Town Centres, 
Commercial Centres and Neighbourhood Centres.    

8.10 Policy RTC 1 B1 (Retail Park) seeks to protect commercial centres for comparison retail or 
leisure uses and identifies appropriate uses such as Class 1 (Shops), Class 3 (Food and drink) 
and Class 11 (Assembly and Leisure). This policy simply defines the centre network. With 
regard to protecting the Centre Network the applicant has submitted a planning statement and 
retail and leisure impact assessment (RLIA) where it has been demonstrated that they have 
looked at available sites within Cumbernauld and Kilsyth town centres but these are assessed 



as not suitable to accommodate the scale of the proposal leading them to conclude that the site 
at Westway is the next most appropriate location within the North Lanarkshire Centre Network.  
The RLIA concludes that that no suitable alternative or sequentially preferable sites are 
available and the proposed Cinema (Class 11 – Assembly/Leisure), Commercial Leisure (Class 
11 – Assembly/Leisure), Hotel (Class 7 – Hotels and Hostels), Food/Beverage (Class 3 – Food 
& Drink), Retail (Class 1 – Convenience Retail), Car Showroom and Business Incubator Uses 
(Sui Generis) uses are proposed for a site which is appropriate in terms of local plan policy and 
sequential testing. Having assessed the existing centres in the catchment area the RLIA 
concludes they perform satisfactorily well against key vitality and viability indicators. It is 
therefore considered that in view of the above, the uses proposed would be appropriate at this 
location and in this case would be consistent with policy RTC 1 B1. 

8.11 Policy RTC3 (Assessing Retail and Commercial Leisure Development) assesses Development 
Outside the Centre Network (RTC3 A) and Bad Neighbour Development (RTC3 B). RTC3 A 
advises that for proposals for convenience floorspace over 1,000sqm gross or 
comparison/commercial leisure floorspace over 2,000sqm gross not in the RTC 1 Centre 
Network should be assessed against the listed assessment criteria these are:  

 RTC3 A 1 Location of Development – Proposals for retail to be justified using a 
sequential approach, with first preference given to the most accessible established 
centres and thereafter for proposals to integrate with surrounding land uses and avoid 
sporadic development in less accessible locations.  
 

It is accepted that the sequential approach has been followed in this instance and that 
there are no available sites in any of the nearby commercial centres that would 
accommodate the proposal. In terms of how the proposal would integrate, it is 
considered that an MSC application could mitigate any potential adverse impact with 
surrounding uses. With respect to accessibility, there is a bus stop in close proximity 
with a relatively frequent service and with sufficient site occupancy and local demand 
frequency of service would be anticipated to increase. The nature of the development 
and location close to junction 6 of the M80 provides easy, convenient accessibility and 
existing infrastructure givens options to visit the site using different modes of transport 
such as walking or cycle by more local residents. Taking the above into consideration 
the location is considered to be acceptable. 

 RTC3 A 2 Impact of Development - Evidence is required of no significant adverse 
impact on the vitality, viability and environment of the RTC 1 Centre Network, Town 
Centre Action Plans and the road network. 
 
As indicated previously the Retail and Leisure Impact Assessment submitted with this 
application has assessed the impacts of both retail provision and the range of leisure 
uses against those currently existing and indicates no significant adverse impact to the 
vitality and viability on the RTC 1 Centre Network. Furthermore the applicant has 
demonstrated that in sequential terms, the application site is the next suitable and 
available location for development of the scale being proposed by this application 
 

In terms of Transportation matters, neither Transport Scotland nor NLC Roads have 
identified a significant impact on the local or strategic road network and it is considered 
that any proposal that would have an adverse impact is subject to a condition within a 
PPP consent that can be mitigated at the MSC stage.  

Taking into account all of the above, it is considered that the proposed development 
accords with this policy. 

 RTC3 B Bad Neighbour Development 
 

Planning permission will only be granted for potential Bad Neighbour developments 
where it can be demonstrated by the applicant that amenity would not be adversely 
affected. Assessment of proposals will also take account of the cumulative impact of 
such developments. 

Whilst the application contains uses falling within the description of Bad Neighbour 
Development within the Local Plan eg. Food outlets, a multiplex cinema, gym and other 



active leisure facilities, given the existing adjacent retail environment that already exists 
at the retail park and the surrounding business and commercial nature of the Wardpark 
business area. 

Policy RTC3 also advises that proposals will only be considered favourably if it 
complies with all of the criteria. In addition, all proposals for retail and leisure 
developments in excess of 2,500sqm gross outside a defined town centre require to be 
supported by a full Retail Assessment. As has been indicated and in recognition of this 
policy requirement the application has been supported by a Retail and Leisure Impact 
Assessment (RLIA) this assessment demonstrates that even if the worst case scenario 
is accepted the development will not have a significant impact on Cumbernauld Town 
Centres retail offer.  With regards to the leisure and other uses included in the scheme 
in summary, the Report suggests that a recurring theme is of varying levels of under 
provision in each of the relevant sectors (or indeed, complete absence of provision in 
the case of the cinema use) and widespread leakage outwith the identified core target 
market and wider study areas (PCA/SCA). Provision at Westway is seen as providing 
improving accessibility of facilities for people who do not undertake leisure activities on 
account of existing provision being deficient, and therefore require to travel further than 
is sustainable, or make do with inadequate services. 

The report presented is thorough and highlights evidence to support improved provision 
within the Primary catchment of Cumbernauld and also concludes that there is no 
evidence of resultant significant adverse impacts or harm on the ongoing health of 
relevant protected centres such as Cumbernauld Town Centre. The information 
presented supports this assertion. Moreover, given that the sequential assessment 
indicates a lack of suitable or available opportunities to accommodate the development 
proposals within Cumbernauld Town Centre or Kilsyth Town Centre (the other town 
centre in the core target market area) there is a case for the provision of a range of 
leisure facilities at Westway Retail Park which in itself is within the network of centres.  
Taking the above into account it is considered that the proposed development accords 
with this policy. 

In conclusion, having regard to the requirements of policies Policy RTC 1 (Protecting 
the North Lanarkshire Centre Network), Policy RTC 1 B1 (Retail Parks), Policy RTC3 
(Assessing Retail and Commercial Leisure Development) i.e. RTC3 A 1 Location of 
Development (sequential approach to assessment), RTC3 A 2 Impact of Development 
(on the town centres network) and RTC3 B (Bad Neighbour Development) it has been 
assessed that the proposed development complies with these Local Plan policies. 

8.12 The local plan also requires that all proposals are assessed against Policies DSP1-4. Policy 
DSP 1 (Amount of Development) states that additions to land supplies for retail development of 
the scale proposed (over 2000 sqm comparison or 1000 sqm convenience floorspace outside 
Town Centres) should be justified in terms of their impact on town centres, these being 
Ravenscraig, Motherwell, Cumbernauld, Airdrie, Coatbridge, Bellshill, Kilsyth and Wishaw. The 
RLIA accompanying the current proposals indicates these impacts to be fairly modest, it should 
be noted that the site is within the network of centres as defined by Policy RTC1 and benefits 
from extant permissions and consents for comparison floor space in excess of what is currently 
proposed. Policy DSP 1 also states developments not justified by supply and demand 
assessments are Development Plan departures and require to be justified in terms of both need 
and benefit under Structure Plan Strategic Policy 10. The thresholds will apply to the individual 
components of a mixed use scheme.  As has been indicated above the proposal is supported 
by a RLIA, is within the network of centres. The requirements of this policy have been met 
through the submission and assessment of the RLIA 

8.13 Policy DSP 2 (Location of Development) supports urban regeneration by utilising brownfield 
land and maintaining clearly defined urban/rural boundaries. It also safeguards environmental 
assets, seeks to improve accessibility, maintaining urban and rural boundaries and safeguards 
the vitality and viability of Town Centres. The zoning of the site has established that certain 
types of development (Class 1, 3 and 11) are generally appropriate at this location. The site is 
within the town boundary of Cumbernauld and adjacent to the M80 motorway and 
industrial/business uses, which is a heavily urbanised area and does not provide any 
agricultural or spatial function separating the urban and rural environs. In addition, the site has 
little biodiversity value and no specific landscape features that would require to be safeguarded 



In terms of accessibility, the site is able to link into existing sustainable public transport links as 
well as good car parking provision for journeys by car.  On balance, taking the criteria into 
account and could reasonably be reached by public transport from various areas of 
Cumbernauld and the wider local area. As such, it is considered that the proposal meets the 
terms of DSP 2. 

8.14 Policy DSP 3 (Impact of Development) requires consideration of the impact of development on 
infrastructure or facilities and if any contributions would be required to contribute to the cost of 
improving such infrastructure or facilities. In this instance, the consultation process has not 
identified any upgrading necessary and a developer contribution will not be required in this 
instance.  

 
8.15 Policy DSP 4 (Quality of Development) seeks to achieve a high quality of development by taking 

into consideration the site and its surrounding context and the design, layout, size and scale of 
proposals. It requires proposals to effectively mitigate any adverse impact on the nearest 
residents in terms of noise, air quality and gives consideration to the impact of development on 
residential amenity and any Transportation issues. The application is in principle only at this 
stage and it is considered that conditions could be secured to ensure that many of the finer 
details of the development could be assessed in depth at the MSC stage, where the full detail 
would be required. At this stage no approval is given for the indicative layout and the 
consultation responses suggest that there may be issues that would require a technical solution 
or mitigation prior to site layout being finalised. The proposal is not therefore contrary to DSP 4 
subject to conditions to ensure that any adverse impacts could be sufficiently mitigated at MSC 
stage. 

 
8.16 North Lanarkshire Local Development Plan (Modified Proposed Plan) 2018: Only limited 

weight can be accorded to this plan as it is currently awaiting Local Development Plan 
Examination and not therefore finalised or adopted.  Paragraph 34 of the Scottish Government’s 
Scottish Planning Policy advises that, “Where a plan is under review, it may be appropriate in 
some circumstances to consider whether granting planning permission would prejudice the 
emerging plan. Such circumstances are only likely to apply where the development proposed 
is so substantial, or its cumulative effect would be so significant, that to grant permission would 
undermine the plan-making process by pre-determining decisions about the scale, location or 
phasing of new developments are central to the emerging plan. Prematurity will be more 
relevant as a consideration the closer the plan is to adoption or approval.  
As the SPP notes above increasingly more significance may be accorded to the Modified 
Proposed Plan as it nears examination and adoption and it is noted that Westway Retail Park 
and the application site are identified within the Local Plan (Promote Map) as being part of a 
network of Mixed Use Centres which are defined under the Plan’s Placemaking Policies. 
Specifically the site is included as a large urban centre under policy 1B Town and Large 
Centres. This designation includes the existing constructed retail park as well as potential land 
for expansion to the west and south of the current development footprint. The current proposals 
are contained within this designated centre. As such the proposal if granted would not impact 
on the policy designation of the Modified Proposed Plan. 

Policy 1B Town and Large Centres has two components, policy PP 1B Purpose of Place Policy 
and Purpose of Place Policy Guidance and policy AD 1B Amount of Development Policy and 
Amount of Development Policy Guidelines.  

1) PP 1B Purpose of Place Policy and Purpose of Place Policy Guidance seeks to support 
and encourage the provision of a range of appropriate uses and improvements to the 
physical environment to help maintain the role and function of the Town and Large 
Centres within the Network of Centres and support delivery of Town Centre Action 
Plans. Within Town and Large Centres, high footfall generating uses are appropriate, 
where the infrastructure exists to support them and facilitate the transport of large 
numbers of people and where neighbouring uses are assessed as being compatible. 
This accords with the sequential approach as defined in Scottish Planning Policy in 
support of the Town Centres First Principle.  

The Policy also sets out Use Classes that are deemed appropriate in such centres 
(subject to meeting certain assessment thresholds). This includes all of the Uses being 
proposed within the current application, ie. Class 1 shops (including sui generis: Sale 
or display of motor vehicles), Class 3 food & drink (including sui generis), Class 7 Hotels 



and Class 11 Assembly & Leisure (including sui generis eg. theatres, amusement 
centres).  

In terms of location and the type of use proposed, the application complies with the 
proposed Local Development Plan designation and Purpose of Place Policy Guidance, 
albeit subject to consideration of whether scale of development proposed is in 
accordance with the AD 1B Amount of Development policy). 

2) AD 1B Amount of Development Policy and Amount of Development Policy Guidelines 
states that applications for planning permission for new development will be assessed 
for their implications related to the amount of development proposed. The need for an 
assessment depends on the combination of the type (use class), scale and location of 
the development. 

In the Town and Large Centres designation category there is no requirement to assess 
certain types of floor space. In this application there is no requirement to assess the 
amount of floor space that is Class 3 Food and Drink, Class 7 Hotels or Class 11 
Assembly & Leisure. The other key component of the application, Use Class 1 Retail 
development gross should be subject to the sequential testing approach and the 
assessment of impact if over 2500 sqm. In this regard the application contains specific 
Class 1 components but of 1,860 sqm convenience and is therefore below the Amount 
of Development threshold. 

Overall the application proposals would appear to be in accordance with the policies 
contained within the proposed Local Development Plan, particularly with regard to the 
network of centres and the site’s designation as a Town and Large Centre. 

8.17 Consultations:  

With regard to the comments made by Traffic & Transportation concerning level and locations 
of parking provision it is assessed that given vacancy rates it is unlikely that all the units and 
proposed elements of the retail park would be occupied at the same time. Parking levels and 
locations will be examined in future Matters Specified in Conditions applications.  

In response to the archaeology comment a condition has been incorporated to establish the 
presence of historical cultural remains. 

In response to the comments of the Coal Authority a condition is recommended to ensure that 
the appropriate site investigation takes place. In relation to the request of Transport Scotland 
for further details of the boundary treatment and drainage conditions are recommended 
securing this. It is not considered to be necessary to control advertisements associated with the 
development under this application as advertising is managed under its own planning 
legislation. 

8.18  Representations:   

There is wide ranging support for the development with 80 letters of support having been 
submitted (this support is also reflected in the applicants own RLIA) In response to the concerns 
raised by William Grant & Sons, the following comments are offered: 

Point of objection: Proximity to hazardous substance activities at the Williams Grant & Sons 
facility to the west of the application site impacting on existing and proposed plans 

Comment: The Health & Safety Executive have been consulted on this application and advice 
is that based on the proposed indicative layout there are sufficient reasons, on safety grounds, 
for advising against the granting of planning permission. However so long as planning 
conditions are imposed to protect their interests they would not advise against permission being 
granted. These conditions have been attached to the permission and the impacts of the 
development will be considered in detail following the submission of an MSC or further detailed 
planning application. The future proposals of the adjoining landowner cannot be given any 
significant weight at this stage.    

 

Point of objection: Noise from activity on the adjacent Williams Grant & Sons site will impact 
the proposed hotel use. William Grant should not have to provide noise mitigation as they are 
an existing and continuing use 



Comment: No issues were raised in the Noise Impact Assessment or by NLC Protective 
Services in relation to this. It would be for the applicant when constructing the hotel to provide 
suitable mitigation if assessed as required. 

Point of objection: There is a concern that the proposed development and the associated 
earth works could impact ground stability on the adjacent land.  

Comment: The submitted Geotechnical Report does not advise that the site is unsuitable for 
development and a technical solution is available for the site grounds conditions. 

Point of objection: The introduction of additional retail and leisure uses will adversely impact 
on congestion and road safety on current road network. 

Comment: NLC Traffic & Transportation have offered no objection regarding traffic impacts  

9. Conclusions 
 

9.1 A core retail element exists at the site which the application proposal seeks to build upon, 
utilising existing available infrastructure to provide a significant retail and leisure development, 
local convenience retail provision and associated inward investment and employment 
opportunities. The application site has been shown sequentially to be an acceptable location in 
retail terms for the proposed non-convenience uses and there is policy support in particular for 
the Class 11 leisure uses.  

9.2 The submitted retail and leisure impact assessment submitted assesses that the proposal will 
not have a significant impact nor adversely harm the vitality or viability of the Town Centre 
network including Cumbernauld town centre and other local centres. The proposal can be 
successfully accommodated within the site in principle subject to the detailed design and 
implementation being assessed further at Matters Specified by Condition stage. The proposal 
is considered to be in accordance with the policies of the Strategic Development Plan and the 
adopted Local Plan. On this basis it is recommended that Committee approve planning 
permission in principle subject to conditions. 


