
 
       

     
 NORTH LANARKSHIRE COUNCIL 
 
 INTERNAL MEMORANDUM 

 
 

  TO: HEAD OF ENTERPRISE & PLACE 
Fleming House 
2 Tryst Road 
Cumbernauld 
G67 1JW 
 
FAO Mr C Bradley 

FROM: 
 

HEAD OF REGULATORY SERVICES & 
WASTE SOLUTIONS  
Pollution Control & Public Health Team 
Leader 
Municipal Buildings 
Kildonan Street 
Coatbridge  
ML5 3LF 
 

 Ask for: Mr Jørgensen Ext 01236 638626 
     
      Your Ref. 
 
My Ref. 

20/00326/FUL  
 
GJ/555018 

Date 21st May, 2020   

      
    Copied to: 
 
 

 Subject 
 
 

Dwellinghouse, Land South Of South 
Medrox Cottage, Gain And Shankburn 
Road, Annathill, North Lanarkshire, G67 
4HG. 

    
 
 

I refer to your letter dated 19th May 2020 concerning the above application and have the following 
observations to make. 
 
1. Construction work associated with this development shall conform to BS-5228, Noise from 

Construction and Open Sites. During the period of construction the operating hours for all 
noise producing works and ancillary operations which are acceptable to this office are: 

 
Monday to Friday: 8am to 7pm 
Saturday: 8am to 1pm 
Sundays and Public Holidays: No noise producing works 

 
2. Best practicable means shall be adopted to control site generated dust and prevent dust 

emission beyond the site boundary. If site generated dust is found to be impacting upon 
property/residents out-with the site the operation responsible shall be suspended until 
suitable dust suppression measures are put in place. 
 

3. Historical data has shown the presence the former South Medrox Quarry and South Medrox 
Farm adjacent to the site. To ensure potential risks arising from previous land uses around 
the site have been fully assessed a comprehensive site investigation requires to be 
submitted. The investigation must be carried out in accordance with the British Standard 
Code of Practice BS 10175: 2011 “The Investigation of Potentially Contaminated Sites”. The 
report must include a site specific risk assessment of all relevant pollution linkages, be carried 
out in accordance with the Environment Agency publication, Model Procedures for the 
Management of Land Contamination CLR11, and be submitted in both hard copy and 
electronic format. Depending on the results of this investigation a detailed remediation 
strategy may be required. Any remediation work required must be completed and verification 
provided by the developer to the Local Authorities satisfaction. 
 

4. The applicant should prove by means of chemical analysis that any imported material used 
as fill is clean and suitable for the intended purpose. 
 

 



5. All documents submitted in relation to Contaminated Land should be in accordance with  
North Lanarkshire Council Developers Guidance a copy of which can be downloaded from 
http://www.northlanarkshire.gov.uk/CHttpHandler.ashx?id=2125&p=0 
 

6. No waste materials can be burned on site without a waste management licence. SEPA can 
issue a licence exemption for the burning of clean wood.  Any smoke generated on site 
should be controlled such as to prevent nuisance conditions. No dark smoke should be 
produced. 
 

7. Should external lighting be provided as part of this development it is recommended that 

specifically designed lighting equipment is used which minimises the upward spread of light 
near to and above the horizontal. Care should be taken when selecting luminaries to ensure 
that appropriate units are chosen and that their location will reduce spill light and glare to a 
minimum. Glare should be kept to a minimum by ensuring that the main beam angle of all 
lights directed towards any potential observer is not more than 70°. Higher mounting heights 
allow lower main beam angles, which can assist in reducing glare. In areas with low ambient 
lighting levels, glare can be very obtrusive and extra care should  be taken when 
positioning and aiming lighting equipment. 

 
To minimise obtrusive light, it is recommended that the developer follow the advice contained 
within the Scottish Government Guidance Note entitled “Controlling Light Pollution and 
Reducing Lighting Energy Consumption” which is available to download at: 
http://www.gov.scot/resource/doc/170172/0047520.pdf. 

 
 
 
 
 

 
 
Mr G Jørgensen 
Environmental Health Officer 

 
 
 
 
 
 
 
 
 

http://www.northlanarkshire.gov.uk/CHttpHandler.ashx?id=2125&p=0


 

 

 

 

1 West Regent Street 
Glasgow 
G2 1RW 
DX GW409 Glasgow 
T +44 (0)141 566 9900 
F +44 (0)141 565 1222 

5th Floor, 1 Exchange Crescent 
Conference Square 
Edinburgh EH3 8UL 
DX 551970 Edinburgh 53 
T +44 (0)131 228 9900 
F +44 (0)131 228 1222 

Condor House 
10 St. Paul's Churchyard 
London EC4M 8AL 
DX 98945 Cheapside 2 
T +44 (0)20 7429 4900 
F +44 (0)20 7329 5939 

Commercial House 
2 Rubislaw Terrace 
Aberdeen AB10 1XE 
DX AB103 Aberdeen 1 
T +44 (0)1224 621 166 
F +44 (0)1224 623 103 

 

shepwedd.com 
Shepherd and Wedderburn LLP is a limited liability partnership incorporated in Scotland with number SO300895.  Registered office and principal place of business: 5th Floor, 1 Exchange Crescent, Conference Square, Edinburgh 
EH3 8UL. The term partner in relation to Shepherd and Wedderburn LLP is used to refer to a member of Shepherd and Wedderburn LLP.  A list of the names of the members is available for inspection at the principal place of 
business.  All correspondence signed by a named individual is signed for and on behalf of Shepherd and Wedderburn LLP. Details of the country or jurisdiction in which the firm’s lawyers are professionally qualified are set out at 
shepwedd.com/legal-notices. Shepherd and Wedderburn LLP is regulated by the Law Society of Scotland and is authorised and regulated by the Solicitors Regulation Authority (with number 447895). 

 
 

OUR REF  C5498.1/MXT 
YOUR REF  20/00326/FUL 
8 June 2020 
 
 
 
 
North Lanarkshire Council 
Fleming House 
2 Tryst Road 
Cumbernauld 
North Lanarkshire 
G67 1JW 
 
 
 
BY EMAIL TO: esplanning@northlan.gov.uk 
 
 
 
 
 
Dear Sirs 
 
North Lanarkshire Council (“Council”) 
Objection to planning application reference 20/00326/FUL (“Application”)  
 
We act for Martin and Margaret Callan (“Our Clients”), who reside at the property known as the Medrox Villa, 
Gain Road, Annathill ML5 2QG.  The Medrox Villa is located next door to the land forming the site 
(“Application Site”) of a new dwellinghouse development (“Proposed Development”) proposed in terms of 
the Application. 

Our Clients wish to object to the Application for the reasons set out below. However, if despite the objection 
the Council is minded to approve the Application, Our Clients invite the Council to impose a number of 
conditions on any planning permission to mitigate some of the adverse impacts of the Proposed Development. 

Clydeplan – Strategic Development Plan (“SDP”)  
 
Although the Application does not in itself raise matters of strategic significance, it is nonetheless worth noting 
that the approved SDP recognises that Green Belt is central to the sustainable planning of the city region.  
Policy 14 Green Belt states that “In support of the Vision and Spatial Development Strategy, Local Authorities 
should designate within Local Development Plans, the inner and outer boundaries of the Green Belt to ensure 
the objectives [set out in paragraph 8.15] are achieved.“  

North Lanarkshire Local Plan (“LP”) and Supplementary Planning Guidance 

The adopted LP (which together with the SDP forms the statutory development plan), designates the 
Application Site and the surrounding rural area as Green Belt.  Policy NBE3 – Assessing Development in the 
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Greenbelt and Rural Investment Area states that the Council will “protect the character and promote 
development in the Green Belt […] by restricting development to acceptable types and operating assessment 
criteria” specified in the LP.  The policy protections afforded to the Application Site by virtue of its Green Belt 
policy designation are further detailed in the Council’s Supplementary Planning Guidance Reference SPG 071 
– “Green Belt” (“SPG 07”). As you know, the supplementary planning guidance is a material planning 
consideration. 

LP Policy NBE3A Green Belt - recognises the importance of the Green Belt by protecting the character, 
landscape setting and identity of towns and villages and by supporting regeneration by directing development 
to the most appropriate locations. The protections afforded to the Green Belt are aligned with national planning 
policies set out in the Scottish Planning Policy (“SPP”).  

For the reasons set out below, it is respectfully suggested that the Proposed Development is contrary to the 
development plan as well as national planning policy and supplementary planning guidance. On the basis that 
there are no other material considerations which indicate that the determination of the Application should not 
be in accordance with the development plan, planning permission should be refused.   

No planning policy support for the Proposed Development 

Part 1 of Policy NBE3A lists certain limited types of development considered potentially acceptable in a Green 
Belt location. These include developments with a strong need for a rural location, such as proposals necessary 
for agriculture, forestry or horticulture. Policy NBE3A does not include new residential developments with no 
stated locational need. As is made clear in section I – “New Dwellings & House Extensions” of the SPG 07, 
“[t]here is a general presumption against granting planning permission for new dwellings in the Green Belt not 
associated with agricultural or forestry workers. Exceptions to this policy must be justified by evidence of very 
special circumstances which must be demonstrated by the applicant.”  

The Application is not accompanied by any evidence demonstrating very special circumstances to justify an 
exception to policy.  There is no evidence to rebut the presumption against development.  The Proposed 
Development is not linked to any of the potentially appropriate or acceptable types of development specified 
in Policy NBE3A, or to operation of an existing business with a strong need for a staff residence in a rural 
location.  Put simply, there is no locational need for the Proposed Development.   

It is acknowledged that additional information regarding the need for the Proposed Development in the context 
of its Green Belt location has been sought from the applicant. Our Clients reserve the right to submit further 
representations in response to any such additional information.   

Failure to satisfy the “impact criteria for assessing acceptable development” set out in Part 2 of Policy NBE3A 

Part 2 of Policy NBE3A sets out the “impact criteria for assessing acceptable development” in Green Belt 
locations. These criteria should be applied by the Council while assessing acceptability of particular proposals 
for a development in the Green Belt.  The most relevant impact criteria in terms of the Application are examined 
below:  

- Failure of the Proposed Development to “minimise any adverse environmental impacts” in relation to 
hydrology and drainage – The Application Site, visible between the existing trees on the left and the 
elevated level lawn of the South Medrox Cottage on the right side of Figure 1, is characterised by a 
steep gradient. It is anticipated that this gradient would have to be modified to allow for the Proposed 

                                                      
1Related LP Policy NBE3A 
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Development to proceed. Modifying the gradient would be necessary not only in the area of the 
proposed new dwellinghouse, but also to allow for creation of the extensive driveway and new 
vehicular access. The area of the proposed new vehicular access from Gain Road is currently above 
the level of the road. The modification of the steep gradient in combination with extensive new hard 
surfacing forming part of the Proposed Development is likely to result in adverse impacts on hydrology 
and drainage of the Application Site, and the surrounding land. These negative impacts on hydrology 
and drainage would be likely to have an adverse impact on the neighbouring land, including the 
Medrox Villa.  

The application form (“Form”) accompanying the Application notes that the proposed private drainage 
arrangement would “tie into an existing soakaway”, and the proposed building drainage design is 
illustrated on the drawings forming part of the Application. However, the Application does not provide 
detailed information demonstrating how the potential adverse effects on hydrology and drainage have 
been assessed, and how they would be minimised as part of the Proposed Development. It is also 
not clear whether the stability of the existing boundary wall between the South Medrox Cottage and 
the Medrox Villa has been considered in the context of the potential impacts on drainage and the earth 
movements anticipated to be necessary to modify the gradient of the Application Site.  

Figure 1 - The Application Site, visible between the existing
trees on the left and the elevated level lawn of the South Medrox 
Cottage on the right, is characterised by a steep gradient. 
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- Failure of the Proposed Development to “minimise any adverse environmental impacts” in relation to 
stability of the surrounding existing structures – Our Clients’ knowledge of the local area suggests that 
the elevated site of the South Medrox Cottage located to the north of the Application Site is underlain 
by a large rock. If the underlying rock extends into the Application Site, it is anticipated that it would 
have to be broken up using specialised rock breaking equipment to facilitate construction of the 
Proposed Development. The resulting vibrations would be likely to have an adverse impact on stability 
of the existing boundary wall between the South Medrox Cottage and the Medrox Villa, and possibly 
also the stability of the existing neighbouring residential properties. The Application is not 
accompanied by any information regarding geology of the Application Site, or an assessment of the 
likely vibrations associated with construction of the Proposed Development. It is not clear whether 
these issues have been considered in the context of the potential need for rock management to 
facilitate construction of the Proposed Development. 

- Failure of the Proposed Development to “minimise any adverse environmental impacts” in relation to 
traffic – The Form suggests that no new altered access points to a public road would be created as 
part of the Proposed Development. However, the drawings accompanying the Application illustrate a 
proposed new vehicular access to Gain Road, to be located between the existing property known as 
the South Medrox Cottage and the Medrox Villa, and fail to show the existing wall at the proposed 
new vehicular access location.  

The proposed new vehicular access would be located between the steep gradient of the elevated 
lawn of the South Medrox Cottage on one side, and the existing tall boundary wall and vegetation 
designating the boundary of the Medrox Villa on the other side, as illustrated on Figure 2 below. The 
width of the proposed new access would be constrained by the land form, the boundary wall of the 
Medrox Villa and the stays of the existing electric line. As noted above, it is anticipated that the ground 
levels of the area of the proposed new vehicular access and driveway would have to be lowered to 
allow for the new access from Gain Road to be created. 

Figure 2 - The proposed new vehicular access to Gain Road would be
located between the steep gradient of the elevated lawn of the South 
Medrox Cottage on the right, and the existing tall boundary wall and 
vegetation designating the boundary of the Medrox Villa on the left. 
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The approximate location of the proposed new vehicular access from the Application Site to Gain 
Road is indicated by the grey bin visible on the left hand side of the road in the centre of Figure 3. 
The access would be physically constrained by the existing boundary wall and obscured by 
vegetation.  

The new access would not be linked to a frontage of any of the existing properties on Gain Road, and 
would not be easily visible to motorists. This would detract from current levels of road safety.   

The Application is not accompanied by any information demonstrating that the potential adverse 
effects on road safety have been assessed or mitigated as part of the Proposed Development. It is 
also not clear whether the requirement for visibility splays has been considered as part of the 
Proposed Development, as these are not illustrated on the drawings accompanying the Application. 
It is not known if a suitable splay can be formed and maintained within land under the control of the 
applicant. 

- Failure of the Proposed Development to “have a specific locational need” – As noted above, the 
Application is not accompanied by any evidence demonstrating the very special circumstances 
required by policy to justify an exception.   

A private letter from the applicant addressed to Our Clients, confirms that the applicant grew up in the 
vicinity of the Application Site, and envisages raising his family in this area. While this presents a 
personal connection to the Application Site, it is not an appropriate planning reason to justify 
permission for a new dwelling in the Green Belt.  The desire to live locally could for example be met 
through the purchase of an existing dwelling, something which would not undermine the policy 
protections afforded to the Green Belt.  

Figure 3 - The approximate location of the proposed new
obscured vehicular access to Gain Road is indicated by the grey
bin visible on the left hand side of the road in the centre of the
image. 
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- Failure of the Proposed Development to “be of a suitable scale and form for the location” – As clarified 
in the SPG 07, “[n]ew dwellings should not prejudice landscape character and quality or site features”. 
The Proposed Development is objectively a large dwelling. Its long principal elevation (elevation A) is 
oriented in a south-south easterly direction, and would become a new and white dominant feature in 
the landscape on the right hand side of Mollinsburn Road as viewed looking north from the Greenfoot 
Level Crossing towards Annathill.  The Proposed Development would detract from the currently open 
and rural Green Belt landscape at this location.  

The siting of the Proposed Development is contrary to section K – “Key Design Requirements For 
New Buildings – Siting New Buildings” set out in SPG 07, which points out that applicants are advised 
to “[a]void siting new buildings and ancillary development such as parking areas and access roads in 
prominent locations such as on sky-lines and open hill sides”. The size and proportions of the 
Proposed Development would adversely affect the setting of the existing properties located on Gain 
Road, and detract from the character of the Green Belt at this location.  

The proposed new dwelling, extensive parking area (4 spaces are proposed) and a long driveway 
would be very apparent in the landscape, dominating the current open views illustrated on Figure 4.   

The undesirable impact on the area surrounding the Application Site would be further exacerbated by 
the essentially suburban design and features of the dwelling. The proposed dwelling would represent 
an incongruous feature which owes little to the Green Belt or the traditional properties in the immediate 
vicinity.  

Figure 4 - The Application Site as currently undeveloped contributes to the
open character of the Green Belt and setting of existing buildings as
viewed looking north from the Greenfoot Level Crossing towards Annathill.
The Proposed Development would introduce a dwelling which is
essentially of suburban form together with an extensive parking area and
a long driveway all in a prominent open and elevated location. 
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- Failure to comply with the requirement for “applications [to] include a landscape assessment and high 
quality enhancement scheme which reinforces the rural character and provides a buffer to the 
development” – The Application is not supported by a landscape assessment, and the landscaping 
proposal forming part of the Proposed Development is very restricted. It is suggested that the proposal 
to retain the two existing trees and supplement them with a limited number of “shrubs and trees”. This 
cannot be viewed as providing a “high quality enhancement scheme which reinforces the rural 
character” referred to in Policy NBE3A. It would also not provide a high quality “buffer to the 
development”.  In the absence of a high quality enhancement scheme, the proposed new dwelling 
and the substantial parking area and driveway would be a highly visible from Mollinsburn Road and  
a discordant feature in an otherwise open Green Belt location.  

- Failure to demonstrate “adherence to Scottish Planning Policy, […]” – the SPP highlights the 
importance of protecting Green Belt locations. It notes that local planning policies may be used to limit 
the types of developments which may be appropriate within Green Belt. The appropriate uses 
suggested in the SPP2 are reflected by the types of potentially acceptable uses specified in Part 1 of 
Policy NEB3A. As noted above, the Proposed Development is not a potentially acceptable use in the 
absence of a locational need.   

Additionally, SPP recognises at paragraphs 81 – 823 that a restrictive approach to new housing 
proposals in rural locations is appropriate and that pressured rural areas should be protected from 
unsustainable growth and undesirable suburbanisation by a Green Belt policy designation.  

If the Proposed Development was to be granted planning permission, the Green Belt setting of 
Annathill would be diminished. The Proposed Development would be the first residential property on 
the east side of Mollinsburn Road when travelling north towards Annathill from the Greenfoot Level 
Crossing.  Its elevated position and massing would change the current character of the Green Belt 
location at this location and begin an incursion of residential development along this section of 
Mollinsburn Road.  It is important to note that the Application Site has not been used for residential 
purposes for at least 24 years.  

If planning permission were to be granted, the Proposed Development would also create an 
undesirable precedent for further new dwellings in the Green Belt which would be hard to resist.  This 
would be contrary to the national and local planning policies intended to protect the Green Belt from 
inappropriate development, and to promote regeneration through the re-use of brownfield sites.  
These considerations are particularly relevant given the substantial pressures for housing in Green 
Belt locations.  

                                                      
2 Paragraph 52 of the SPP states: “Local development plans should describe the types and scales of development which would be 
appropriate within a green belt. These may include: • development associated with agriculture, including the reuse of historic agricultural 
buildings; • development associated with woodland and forestry, including community woodlands; • horticulture, including market 
gardening and directly connected retailing; • recreational uses that are compatible with an agricultural or natural setting; • essential 
infrastructure such as digital communications infrastructure and electricity grid connections; • development meeting a national requirement 
or established need, if no other suitable site is available; and • intensification of established uses subject to the new development being 
of a suitable scale and form.”  
3 Paragraphs 81 – 82 of the SPP state: “(81) In accessible or pressured rural areas, where there is a danger of unsustainable growth in 
long-distance car-based commuting or suburbanisation of the countryside, a more restrictive approach to new housing development is 
appropriate, and plans and decision-making should generally: • guide most new development to locations within or adjacent to 
settlements; and • set out the circumstances in which new housing outwith settlements may be appropriate, avoiding use of occupancy 
restrictions. 
(82) In some most pressured areas, the designation of green belts may be appropriate.” 
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- Failure to demonstrate “adherence to the criteria of SPG on Development in the Green Belt […] will 
be [a] material [consideration] in determining applications for planning” – As noted above, the 
Proposed Development is not in accordance with SPG 07. There is no locational need for the 
Proposed Development. Additionally, the location, design, size and proportions of the Proposed 
Development fail to protect the character, landscape setting and identity of this part of the Green Belt.   

For the reasons set out above, it is respectfully suggested that the Proposed Development does not satisfy 
the “impact criteria for assessing acceptable development” set out in Part 2 of Policy NBE3A.  

Failure to satisfy the “other assessment criteria relating to new development” set out in Part 3 of Policy NBE3A 

Part 3 of Policy NBE3A sets out a number of “other assessment criteria relating to new development”. Amongst 
other, these note that the “design and siting of any new development must have regard to PAN 72 Housing in 
the Countryside…”.  PAN 72 provides guidance for developments in the countryside, and notes (amongst 
other things) that new development proposals should fit the landscape and reflect the character of the local 
area. Proposals should be carefully sited and be appropriate for the locality. This national guidance is generally 
reflected in SPG 07. As noted above, the Proposed Development is contrary to a number of aspects of SPG 
07.  

Contrary to the proposed Local Development Plan 

The Council is currently working on a draft of a new Local Development Plan (“New LDP”). Once adopted, the 
New LDP will provide a local planning policy framework for new development proposals. The New LDP has 
not yet been adopted.  However, it is important to note that the New LDP continues to designate the Application 
Site and the surrounding area as Green Belt. The policies of proposed policy 4 – “Green Belt” of the New LDP 
are broadly aligned with Policy NBE3A of the LP. In this context, it is suggested that the Application is contrary 
with the draft policies of the New LDP for the reasons set out above.  

Contrary to the Development Plan 

In our opinion the Application is contrary to the development plan and in particular LP policy NBE 3A (Green 
Belt). There are no material considerations which indicate the determination of the Application should be 
otherwise than in accordance with the development plan.  The Application should therefore be refused. 

Suggested conditions 

In our opinion and for the reasons above, the Application should be refused.  If, despite the objections, the 
Council intends to approve the Application, it should be subject to the following conditions as a means of 
offsetting at least some of the negative impacts of the proposals.  All of the proposed conditions are in 
accordance with Scottish Government Circular 4/1998.  A further condition should also be included addressing 
the formation and maintenance of a visibility splay. 

1. Except as provided for by other conditions in this permission, the development shall be implemented 
in accordance with the details specified on the approved drawings reference 001-200105, 002-
200105, 003-200105, 004-200105, 005-200105, OS-200105, 01S-00105 and 02L-200105, other than 
as required by the Conditions below, unless the prior written approval of the Planning Authority is 
obtained for other materials/finishes/for an amendment to the approved details under Section 64 of 
the Town and Country Planning (Scotland) Act 1997.  

Reason: For the purpose of clarity, to ensure that the development is implemented in accordance with 
the approved details. 
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2. Prior to the commencement of development, the following should be submitted to and approved in 
writing by the Planning Authority:  

(i) details of windows and doors to be installed as part of the development, taking account 
of the character of the development site, and the surrounding Green Belt area; 

(ii) samples of all materials to be used as external finishes on the development; 

(iii) details and samples of all ground coverings (including but not limited to the driveway and 
parking spaces); 

(iv) details and samples of all fences and walls, including any retaining walls, to be erected 
on the site; and  

(v) detailed proposals for storage of waste.  

The development shall be undertaken in accordance with the details as approved.   

Reason: To protect the character of the surrounding area, and in the interests of amenity. 
 

3. Prior to the commencement of development, a scheme of landscaping should be submitted to and 
approved in writing by the Planning Authority. The said scheme of landscaping shall provide a buffer 
to the development and shall include:  

(i) an indication of all existing trees and shrubs and details of those to be retained and 
measures for their protection in the course of construction of the development;  

(ii) details and specification of all trees, shrubs, grass mix, etc. forming part of the scheme of 
landscaping;  

(iii) details of any top-soiling or other treatment to the ground;  

(iv) sections and other necessary details of any mounding, earthworks and hard landscaping;  

(v) proposals for the initial and future maintenance of the landscaped areas; and  

(vi) details of the phasing of the landscaping works. 

That the approved landscaping scheme shall be implemented to the satisfaction of the Planning 
Authority during the first available planting season following occupation of the building or completion 
of the development hereby approved, whichever is the sooner, and shall thereafter be maintained and 
replaced where necessary to the satisfaction of the Planning Authority.   

Reason: To protect the character of the surrounding area, and in the interest of amenity. 
 

4. Prior to the commencement of development, an appraisal presenting details of, and demonstrating 
suitability of the proposed site drainage arrangements (taking account of any site levelling, if any) 
should be submitted to and approved in writing by the Planning Authority. The approved drainage 
arrangements shall be implemented prior to occupation of the building or completion of the 
development hereby approved, whichever is the sooner, and shall remain in place throughout the 
duration of the development. 

Reason: To ensure that drainage of water from the site is dealt with in a safe and sustainable manner, 
and to alleviate the potential for adverse impacts on hydrology. 

 
5. Prior to the commencement of development, the following details should be submitted to and 

approved in writing by the Planning Authority: 

(i) a proposal for safeguarding stability of the existing boundary wall located on the eastern 
boundary of the development site between the properties known as the South Medrox 
Cottage and the Medrox Villa; and  
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(ii) a proposal for safeguarding the stability of the neighbouring residential properties known 
as the South Medrox Cottage and the Medrox Villa.  

The abovementioned proposals to be submitted to and approved in writing by the Planning Authority 
shall take account of the geology of the development site, and any site levelling and rock management 
operations necessary to facilitate construction of the development (if any). The approved proposals 
shall thereafter be implemented and shall remain in place throughout the duration of the development. 

Reason: To ensure that stability of existing structures surrounding the development site is protected 
in the long term.  

 
6. There shall be no construction work or offloading of delivered materials at the development site outwith 

the hours of 0800 to 1900 Monday to Friday and 0800 to 1300 on Saturday with no working on Sunday 
or local or national public holidays unless minor and temporary amendments have been otherwise 
agreed in advance in writing by the planning authority.  The starting up/warming up and shutting down 
of any construction machinery outwith these hours shall not be audible from the boundary of any noise 
sensitive property. 

Reason: To protect the amenity of the neighbouring residential properties. 
 

Note. An appropriately worded condition should also be attached requiring the formation and 
maintenance of a suitable visibility splay.  If the splay involves land outwith the public road and land 
in the applicant’s control, the condition should be a negative or Grampian one.  
 

We should be obliged if you could acknowledge safe receipt of this letter and pass us a copy of any justification 
for location need provided by the applicant.    
 
 
  
 
 
 
 
 
moray.thomson@shepwedd.com 
T  0141 566 8528 
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BY EMAIL TO: esplanning@northlan.gov.uk 

 

 

 

Dear Colin 

 

North Lanarkshire Council (“Council”) 

Objection to planning application reference 20/00326/FUL (“Application”) 

Proposed new dwellinghouse (“Proposed Development”) on land south of South Medrox Cottage, 

Gain and Shankburn Road, Annathill, North Lanarkshire G67 4HG (“Application Site”) 

 

We act for Martin and Margaret Callan (“Our Clients”). On 8 June 2020, we submitted an objection to the 

Application (“Objection”) on behalf of Our Clients.   

The Objection acknowledged that additional information regarding the need for the Proposed Development in 

the context of its Green Belt location had been sought from the applicant. At that time, Our Clients reserved 

the right to submit further representations in response to any such additional information. 

The applicant provided additional information (“Additional Information”) regarding the need for the Proposed 

Development in a letter addressed to the Council dated 28 July 2020. The Additional Information has not been 

intimated to Our Clients. Nevertheless, Our Clients became aware of the Additional Information being available 

on the Council’s online planning portal, and wish to submit this representation in response. Our Clients ask 

the Council to take account of this representation in determining the Application.  

For the reasons set out below, Our Clients wish to maintain their objection to the Application.   

Lack of locational need  

The Additional Information refers to a contract for maintenance and replanting of trees in two locations “within 

600m radius” of the Application Site to justify the need for the Proposed Development. The location of these 

tree plantations, which are noted as being subject to a contract with “the forestry commission” (assumed to be 

the Scottish Forestry), has not been identified. Nevertheless, it is submitted that tree plantations do not require 

a permanent staff presence or supervision. Forestry management activities typically do not require to be 

undertaken daily throughout the year and can be successfully carried out by contractors residing away from 
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the plantations, as evidenced by extensive areas of forestry throughout Scotland. Forestry management 

operations do not merit construction of a new dwelling in the Green Belt to accommodate those engaged in it. 

The Additional Information suggests that the Proposed Development would provide accommodation for a 

person involved in management of drainage in the local area. However, periodic management of culverts and 

drains does not require the operatives to reside in the vicinity of the works. In fact, the Additional Information 

acknowledges that the drainage-related works would be undertaken as part of “a yearly or by yearly [sic] 

operation”.  

The Additional Information also comments on the care required by the applicant’s elderly relatives who reside 

at South Medrox Cottage as a reason for seeking permission for a new dwelling on the Application Site. 

Separately, the Additional Information refers to the Application Site being in the family of the applicant “for 

over 100 years”, and comments on the history of the land. These comments do not reflect Our Clients’ 

understanding, which is that the Application Site has been owned by the applicant’s relatives for a shorter 

duration and that the applicant has not lived on the family farm for most of his adult life. Separately and more 

importantly, these comments do not constitute a locational need for the Proposed Development in terms of 

land use planning. The applicant could act as a caregiver to the residents of the South Medrox Cottage and 

remain in the local area through the purchase of an existing property.  

The local area offers numerous currently available and / or soon to become available residential properties in 

proximity of the Application Site. As at 5th August 2020, www.rightmove.co.uk showed 112 properties for sale 

within three miles of the Application Site. Additionally, Glenboig village (approximately 1 mile from the 

Application Site) offers a number of sites allocated for housing development. A substantial development by 

Muir Homes is underway on the edge of the village. Within a 3-mile radius of the Application Site, there are 

areas allocated for housing development at Mount Ellen, Gartcosh and Moodiesburn. It is submitted that the 

existing and / or soon to become available properties in the local area could accommodate the housing need 

referred to in the Additional Information. In particular, these properties would be appropriate for family living, 

as well as meeting the needs of a worker involved in management of tree plantations located “within 600m 

radius” of the Application Site, a person involved in management of local drainage, and / or a caregiver visiting 

residents of the South Medrox Cottage. 

The reasons referred to in the Additional Information to justify the need for the Proposed Development do not 

merit construction of an additional new dwelling in the Green Belt. If planning permission were to be granted, 

the Proposed Development would create an undesirable precedent for further new dwellings in the Green Belt 

which would be hard to resist. 

Amenity and current use of the Application Site  

The Additional Information suggests that the Application Site is subject to frequent fly tipping, something which 

would be mitigated by the Proposed Development. While certain locations in the local area (such Birkenshaw 

Road between Woodend Farm and Avenuehead Road) are subject to fly tipping (as notified to the Council by 

Our Clients on a number of occasions), the Application Site is not subject to such issues. Given the proximity 

between the Application Site and Our Clients’ home, Our Clients are able to verify that fly tipping does not 

take place at the location. As such, the Proposed Development is not required to resolve any persistent 

disamenity issues.  Even if fly tipping did take place, it could be remedied or discouraged by means other than 

the construction of a new house. 
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The Application site has since 2004/2005 been used as the gardens of the South Medrox Cottage, and for 

grazing a small flock of sheep. A new fence was erected by Harry Morgan along the boundary between the 

Application Site and the South Medrox Cottage and Our Clients’ property a few years ago to prevent livestock 

from entering the land owned by Our Clients. An electric fence was also erected in the garden of South Medrox 

Cottage to contain the sheep.  The recent presence of sheep on the Application Site is evidenced in Figure 1 

included in the Objection (photograph taken from Our Clients’ property known as the Medrox Villa in May 

2020), replicated in larger scale below for ease of reference.  

 

Figure 1 included in the Objection. Grazing sheep can be seen in front of the trees in 

the centre of the photograph.  
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The current use of the Application Site contributes to the rural character of the area. The Proposed 

Development would detract from this rural setting, leading to suburbanisation of the Green Belt.  

Unsuitable scale, form and location of the Proposed Development 

As discussed in more detail in the Objection, the Proposed Development would be very apparent in the 

landscape, dominating the current open views. This impact would be exacerbated by the inappropriate design 

of the proposed new dwelling unsuitable for a rural setting, which would be constructed using modern “kit 

house construction” (as referred to in the Additional Information).  

The Proposed Development would not complement the surrounding setting.  On the contrary, it would be in 

stark contrast to it. The new dwelling and expanse of the driveway and parking area would become the 

dominant feature of the landscape on the right hand side of the Mollinsburn Road as viewed looking north 

from the Greenfoot Level Crossing towards Annathill. It would detract from the currently open and rural Green 

Belt character of the area, and could not be appropriately mitigated by planting or landscaping.  

The negative effect on views from the Mollinsburn Road would be exacerbated by the modification to ground 

levels anticipated to be required to accommodate the Proposed Development. It is anticipated that to fit the 

Proposed Development on the Application Site, it would be necessary to cut into the existing hill slope and 

lower the ground to accommodate the lengthy driveway, parking area and the new dwellinhouse itself. These 

works would highlight (and not reduce) the detrimental impact of the proposal, as the natural line of the hill 

would be altered.  

In addition to the negative effects on landscape and views, the Proposed Development would disrupt the 

existing development pattern consisting of established properties facing the Gain and Shankburn Road 

(mistakenly referred to as “both Gain and Shankburn roads respectively”, rather than continuation of a single 

road, in the “Summary” section of the Additional Information). At present, these existing properties do not form 

a cluster. Additionally, as noted in the Objection, the new access forming part of the Proposed Development 

would not be linked to a frontage of any of the existing properties, and would detract from current levels of 

road safety.  

Summary  

There is no location need for the Proposed Development in planning terms. Its design, scale and location 

would have a detrimental effect on landscape and views, and would contribute to suburbanisation of the Green 

Belt.  

The Proposed Development is contrary to the policies of the development plan, including the policies 

protecting the Green Belt. There are no material planning considerations in support of the proposal.  

For the reasons noted in this representation and detailed in the Objection, it is respectfully submitted that the 

Application should be refused. However, if despite the Objection and this representation the Council is minded 

to approve the Application, Our Clients invite the Council to impose a number of conditions on any planning 

permission (as noted in the Objection) to mitigate some of the adverse impacts of the Proposed Development. 

We would be grateful if you could acknowledge safe receipt of this letter.    
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NORTH LANARKSHIRE COUNCIL 
 

INTERNAL MEMORANDUM 
 
 

TO: HEAD OF PLANNING AND DEVELOPMENT 

        

 

 

F.A.O: Colin Bradley 

FROM:  Assistant Business Manager -  

Greenspace Development   

 

ASK FOR:  Biodiversity and Access Officers   

01236 632838                         

YOUR REF: 20/00326/FUL 

MY REF:  

 

DATE: 02/06/2020 

COPIED TO:  

 

SUBJECT: Annathill, Gain and Shankburn Road, 
Land South of Medrox Cottage - Dwellinghouse 

Designation 

There are no nature conservation designations associated with this site. 

 

Biodiversity 

Protected Species  

Works must be carried out within a year of all requested surveys. Updated surveys will be required if 

this is not possible. 

A suitably qualified ecologist, preferably a member of the Chartered Institute of Ecology and 

Environmental Management, is required to carry out all recommended surveys. All recommended 

surveys must be carried out within the appropriate season and under optimum weather conditions. 

 

 

Bat 

The site is a small grazed field with two semi-mature/mature trees. These trees should be kept if 

possible. If they are to be removed or have work carried out on them a bat roost potential survey 

would need to be undertaken. If potential is found further surveys will be needed, these surveys 

should follow The Bat Conservation Trust Survey Guidelines 3rd Edition.  

Reason: All bat species found in the UK are protected nationally under Schedule 5 of the Wildlife 

and Countryside Act 1981 (as amended) and Schedule 2 of the Conservation (Natural Habitats &c.) 

Regulations 1994, the latter of which transposes the EC Habitats Directive 1992 into a UK context. 

In addition, all species present in the UK are protected by international legislation due to their listing 

on Annexe IV of the Directive. 

 

 

Breeding birds 
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Clearance of the site should be undertaken out with the breeding bird season. The breeding bird 

season is March to September. If this is not possible, an experienced ecologist is required is 

required to inspect the site to check for nesting birds 24 hours before work commences. If any 

nesting birds are identified, then these habitats must not be disturbed until all of the chicks have 

fledged.  

Reason: All wild birds, their nests and eggs are protected under the Wildlife & Countryside Act 1981 

 

Biodiversity Enhancements 

Encourage the use of native nectar rich species and food plant for caterpillars in landscaping. This 

will benefit butterflies, moths and other insects. 

 

Please contact Greenspace Development for further advice on biodiversity enhancements. 

 

 

Access 

 

Access rights under Section 6 of the Land Reform (Scotland) Act 2003 currently excludes from 

access rights, land on which there is any building or other structure or works, plant, fixed machinery, 

caravans, tents or other places used to give a person privacy or shelter. Therefore, access rights 

would be lost across the majority of the site, should the development go ahead. It is unclear whether 

or not this area of land currently forms private garden ground for the existing dwelling given its close 

proximity, so it is unlikely access rights apply to the site under Section 1 of the act. 

 

Conclusion 

In terms of biodiversity, Greenspace Development recommends that a bat survey is undertaken on 

the trees if they are to be removed to allow development. This should be undertaken before planning 

permission is given. 

 

 

 

 



NORTH LANARKSHIRE COUNCIL               

ENVIRONMENTAL ASSETS 

 

 

ROADS DEVELOPMENT MANAGEMENT  

OBSERVATIONS ON PLANNING APPLICATION 
 

 

Roads Contact Khalid Abdalla Drwg: 01S-00105 

Planning Contact Mr Colin Bradley 

Planning Application No. 20/00326/FUL 

Applicant Mr Christopher Lafferty 

Proposed Development Dwellinghouse 

Location Land South of South Medrox Cottage, Gain Road, Annathill, G67 4HG 

 

1. EXISTING ROADS –  Consideration of the: General impact, Type of Connection(s) (Road Junction/ Footway crossing), 

Location (s) of connection (s), Sightlines, Pedestrian Provision 

 

 

a) Applicant proposes a development of 4-bedroom detached bungalow served by a private access arrangement from a 30mph 

rural road.   

b) Junction spacing of min 25m should be provided.  

c) Visibility splay of 2.4m X 60m from proposed access in both directions along Gain Road is required. Fences, walls 

vegetation etc. should be located outwith visibility splays, or be constructed, placed or planted not greater than 1.00m 

above the adjacent road channel level of these visibility splays. 

Visibility to the right at the proposed connection is obstructed by the neighbours garden wall and by a building beyond that.  

  

 

2. NEW ROADS -  Consideration of the: Width, Layout, Junction details (location, radii, sightlines), Turning Facilities, 

Pedestrian Provision, Provision for Services 

 

 

N/A 

 

 

3. SERVICING AND PARKING - Consideration of the: Servicing arrangements/ driveways, Parking provision, Layout of    

parking 

 

 

a) Parking to be provided on the minimum basis of 2, 3 and 4 spaces for each detached, semi-detached or terraced unit with 

1/2, 3/4 or 5+ bedrooms respectively. A min of 3 parking spaces should be provided for this 4-bedroom detached 

bungalow. 

b) Access to development should have maximum gradients of 5%. 

c) Access to development should be paved over its full width for the first 10m minimum, preferably in its entirety, to prevent 

deleterious materials being deposited onto the public road. 

d) Drainage facilities should be provided as necessary to prevent surface water being discharged onto the public road. 

 

 

RECOMMENDATION  

I would recommend that this application be refused for the reasons noted in 1.c) above. 

The other points listed above should also be noted. 

  

 

NOTES FOR INTIMATION TO APPLICANT 

(i)  CONSTRUCTION CONSENT (S21)* Required for all adoptable roads and footpaths 

(ii)  ROAD BOND (S17)* Required if building works are to be undertaken before roads are completed. 

(iii)  ROAD OPENING PERMIT (S56)*  

*Relevant section of the Roads (Scotland) Act 1984 

pp Business Manager, Environmental Design & Engineering.......Gary Grieve.....Date...27/08/2020........................ 
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OUR REF  C5498.1/MXT 

YOUR REF  21/00002/LRB 

18 January 2021 
 
 
 
Head of Legal and Democratic Solutions 

North Lanarkshire Council 

Civic Centre 

Windmillhill Street 

Motherwell 

ML1 1 AB 

 

BY EMAIL TO: AitkenA@northlan.gov.uk; hamillm@northlan.gov.uk 
 

 

Dear Mr Aitken 

 

Representation in respect of Application for a Local Review - Reference 21/00002/LRB 

Review of Decision by Appointed Person to Refuse Planning Application for the Erection of 

Dwellinghouse Land South of South Medrox Cottage, Gain and Shankburn Road, Annathill (planning 

application reference 20/00326/FUL) 

 
I act for Martin and Margaret Callan (“Clients”), who reside at the property known as Medrox Villa, Gain Road, 
Annathill ML5 2QG.  Medrox Villa is located next door to the land forming the site of the application for the 
local review.  

My Clients submitted two objections in respect of the above planning application which was subsequently 
refused by the Council. These objections are review documents which will form part of the review process.  
My clients have no wish to rehearse the same points but do wish to make a further representation in respect 
of certain matters raised within the Notice of Review.  The applicant has raised reasons for seeking the review 
in the section headed ‘Description of the proposal’ as well as in the section headed ‘Statement of reasons for 
seeking review’.  This representation addresses the statements within both sections.  

As you will be aware, all matters which an applicant intends to raise in a review must be set out in the notice 
of review or in the documents which accompany the notice of review.  In addition, all documents, materials 
and evidence on which the applicant intends to rely on in the review must accompany the notice of review. 
The notice of review and the accompanying documents have been reviewed.  

The statement of reasons for seeking review/description of development 

1. The applicant does not at any point seek to challenge the lack of need for the proposed dwellinghouse 

within the green belt or the lack of special circumstances which require a house at this location.  The 

proposed house was refused as being contrary to policy NBE 3A Green Belt of the North Lanarkshire 

Local Plan and that decision remains correct.  There are no material planning considerations which 

indicate that the decision should not have been made in accordance with the development plan.   

2. The applicant states that the house would not have any adverse effects on the environment or 

neighbouring properties.  This is not correct and is also contradicted by the applicant’s statement 

inviting a discussion and a revised design to address my client’ concerns as noted in 6 below.  The 

mailto:AitkenA@northlan.gov.uk
mailto:hamillm@northlan.gov.uk
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proposed house is not only very substantial but it would occupy a very a prominent location.  It would 

appear incongruous and would detract from the character of the greenbelt at this location.   

3. The applicant has referred to 3 or 4 examples of planning permission being granted for “non-

agricultural” houses within the area although no details are provided.  It is well established that each 

planning application must be considered on its own merits within a policy context.  In this case, no 

details of the decisions are known and it is submitted that no weight should be given to the claim of 

alleged precedents.   

4. The applicant’s statement that the appointed officer has simply “copied and pasted” the terms of the 

objections lodged by my clients is inaccurate and quite unfair.  The appointed officer was obliged to 

consider the terms of the objections as they raised material planning matters.  However, it is clear 

from the delegated report that a detailed evaluation of the application was undertaken against the 

terms of the development plan and other material planning considerations as required.   

5. The applicant’s claim that his letter of support was not taken into account is inaccurate.  There is a 

specific section of the delegated report which evaluates the letter of support.  In addition, my clients’ 

supplementary objection also addressed the letter of support and this was also covered in the 

delegated report.   

6. In the Statement of reasons for seeking the review, the applicant states that the “refusal around their 

points [my clients’ objections] can be comfortably resolved both through further design and 

discussion”.  Although this is not accepted (as there is no green belt justification for the proposed 

house), the statement is nonetheless a clear acknowledgment that the design of the proposal as 

submitted is unacceptable and requires to be amended.   

The meeting of the Local Review Body is a meeting which must be in public.  My clients wish to observe the 
meeting and I should be grateful if you could provide me with details of the date and time of the meeting 
when arranged and also how to access it on line. 
 

Finally, I should be obliged if you could acknowledge safe receipt of this letter and pass me a copy of any 

comments on this representation provided by the applicant.    

 

 

 

 

 
 
 
For and on behalf of Shepherd and Wedderburn LLP 
 
moray.thomson@shepwedd.com 
T 0797 027 5734 
 

mailto:moray.thomson@shepwedd.com

