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24 July 1996 

To: Chief Executives 

C?SLAY AGENDA ITEM NO. & 
Promorrng Scottrsh Local Government 

Your Ref. 

Our Ref. EW4/5/1 
.- 

Dear Chief Executive 

PRODUCER RESPONSIBILITY FOR PACKAGING WASTE - DRAFT REGULATIONS AND 
CONSULTATION DOCUMENT 

On 3 June 1996 I circulated background information about the progress the Government was 
making towards the issuing of Regulations on Packaging Waste and about the establishment of UK 
PROG to act as a single point of contact between local authorities and the packaging industry at a 
national level. 

I now attach the Department of the Environment’s Consultation Document on the draft regulations 
for your comments. 

The document is written with the obligated business sector in mind and is not explicit in terms of 
intimating what involvement local authorities will have in the system. However I would ask you to 
consider what relationships Councils may have in the future with individual obligated companies or 
collective compliance schemes. Paragraph 3 .13  of the document may be of particular interest. 

You will note that the deadline for comments on the Draft Regulations is 30 September. Work is 
undenvay to prepare a UK PROG response and I would welcome your comments to feed into this. 
However it is my intention, if necessary, to submit a COSLA response reflecting specific Scottish 
concerns about the Regulations. In order to have sufficient time to prepare this and explore any 
issues fd ly  that are identified, I would be grateful if you could pass your comments on the 
Regulations to me by 16 August. 

A discussion paper looking at some of potential implications to Scotland of the Regulations is 
currently under discussion amongst advisers to COSLA for this issue. 

We are considering holding a seminar on the Producer Responsibility (Packaging Waste) 
Regulations in September to further discuss the involvemnt of Councils in the new system. 

Yours sincerely 

Euan Dobss 
Policv Officer 

WHEN CALLING PLEASE ASK FOR: Euan Dobson 

Convention of Scottish Local Authorities 

Rosebery Houv 9 Hayrnarkec Tenace Edinburgh EH12 5XZ 
Fw 0131 4749292 

DX No. ED4C7 Edinbur& 
Telephone 0131 4749200 



9 July, 1996 

The Rt. Hon. Mr. John Gummer, MP, 
Secretary of State, 
Department of the Environment, 
2 Marsham Street, 
London, S W l P  3EB 

FOUNTAN HOUSE 
130 FENCHURCH STREET 
LONDON EC3M 5EE 
TEL: 0171 621 1472 
FAX: 0171 283 7470 
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Advisoni Committee on Packacriw - Draft Regulations 

Producer responsibility is a n  innovative policy and you have sought to 
implement it in partnership with business in an open and deliberative 
process. My committee is pleased to be charged with taking that forward, 
building on the work of others over the last three years. 

As with any pioneering approach, the challenge is considerable and we cannot 
be sure that we have successfully addressed all the issues. We will need to 
monitor progress very carefully in order to pick up  problems as they occur 
and be in a position to recommend to you changes which will ensure that we 
meet both Government's and business's objectives for this initiative. 

I t  is already clear that two basic principles have a wide measure of support in 
business and should continue to be the foundation stones of our work: 

(i) The maximum possible scope and encouragement for business led 
schemes - a new pattern for negotiated agreements with industry; 

ii) A shared approach involving all four sectors based on the principles 
. set out in the 15 December agreement. 

Much of our task so far has been to find a satisfactory operating mechanism 
for 15 December agreement and I believe we have made substantial progress 
on this, as reflected in the consultation paper. 

Much remains to be done but there are a number of points to which I would 
particularly like to draw to your attention at this stage: 

(i) The importance of a continuous and iterative approach to our review 
role. Our early discussions have been handicapped by the limitations 
of the available data and our view, widely shared, is that the regulations 
should be reviewed once new data is available through the operation of 
the system. There are also several major issues on which further 
discussion is needed. Our terms of reference for undertaking the next, 
review, phase of our role are attached to this letter and I would be 
grateful for your formal agreement to them. 
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The role of collective business schemes such as VALPAK is critical to 
the success of the initiative. It is essential that these bring players 
together to acheve cross sectoral co-operation, economies of scale and 
simplified administration on an equitable funding base. I am greatly 
encouraged by the work currently undenvay to establish VALPAK on 
the basis of clear material, specific business plans and every 
encouragement should be gwen to the VALPAK Operations Committee 
to complete the establishment of the Scheme. 

Materials Organisations will have focused expertise to offer and where 
they are established we need to ensure that their future role is 
supported. They have the potential to act as independent organisations 
setting out national strategies for each material, provide authoritative 
advice on recycling infrastructure, and compile sector profiles, for 
example on downstream exports, while maintaining their existing work 
on promotion of recycling in their respective materials. In cases where 
such plans and advice are not yet available, collective scheme 
operations should not be delayed, but as a general goal we would wish 
to see that the business plans of collective schemes reflected the best 
available advice on these issues. This advice would include, in addition 
to documents such as the national Waste Strategy, national material 
plans and other materials advice on processes and markets wherever 
available. To this end we recommend that the Environment Agencies 
should establish a formal liaison mechanism with Materials 
Organisations to determine, among other things, when and how such 
advice would be available. 

In the early years it is also particularly important that there should be 
no slackening of support for existing business led schemes such as 
REPAK, RECOUP, British Glass, ALCAN and Savacan (which will form 
the first part of collective business effort). 

On a subject as complex as this, which affects so many business sectors, it is 
inevitable that there are some topics that we have not had time to address in 
full and there are a number of issues where it is right that the consultation 
paper should seek further views. There are  also important concerns which we 
need. to keep under consideration including minimising the burden imposed 
on business, avoiding cross subsidy between materials and the danger of 
competitive disadvantage for some sectors. There are concerns in particular 
in the paper and plastics sectors. There are real fears about the impact of the 
regulations on existing recychg systems, the provision of new recycling 
capacity and markets, complexity and concerns about how the regulations 
will work in practice. 

In the time available to us we have endeavoured to ensure that the main 
elements of the draft regulations and the basis on which the shared approach 
set out on the 15 December is implemented, reflect a strong input by 
businesses from all sectors. This, coupled with the assurance of a 
comprehensive Review of the approach we have adopted, the regulations now 
proposed and the work now in hand to establish effective business led 
schemes, should provide a framework within which the UK can secure an 
effective and efficient system for achieving our environmental objectives in 
this field. 
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Notwithstanding the lengthy dialogue with many businesses in the packaging 
chain over the last three years, many companies have had little involvement 
with this process so f a r  and there is a major task of awareness-raising and 
discussion which will need to continue in the coming months. There are firms 
handling significant quantities of packaging who do not see themselves as 
part of the packaging chain and have not yet taken part in our debates. I t  is 
important that these companies now see the first phase (up til 1998) as their 
opportunity to involve themselves and see their contribution to the meeting of 
the national packaging waste recovery targets as part of their overall public 
environmental stance. 

We are indebted to a large number of businessmen and women who have 
gwen u p  substantial time and effort to contribute to this process and to help 
find solutions to some very difficult issues. 

- *  

-, 

i 

~ /--- / Sir Peter Parker, .-. 

Advisory Committee on Packaging 
Chairman, /’ .- 
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ACP 20/96 Rev. 

ADVLSORY C O W T E E  ON PACKAGING 
TERMS OF REFERENCE FOR IZEVIEW 

Monitoring and Review 

The Advisory Committee will closely monitor the implementation and operation of the regulations 
on producer responsibility for packaging. It will meet quarterly and on ot,her occasions when 
business requires, and be prepared to consider representations from individual businesses. It will 
work closely with Departments and the Environment Agencies to ensure that its work is of mutual 
benefit. 

The Advisory Committee will look particularly at the data emerging in 1997 (including evidence on 
the recycling and recovery activity in 1996) and complete its Review Report in 1998. It wilI however 
be prepared to issue interim advice on the regulations to Government at any time if, in its view, 
experience or new issues make that necessary. 

In monitoring and reviewing the working of the regulations the Committee will consider the 
following underlying criteria and tests for success: 

Achievement (within the limits of the Directive and its hture development) of real 
environmental gains, including measures to increase the use of recyclate and minimise 
packaging; 

Cost effectiveness in relation to environmental targets; 

Impact on competitiveness, both nationally, and for particular sectors and cost 
comparison with systems in other member states; 

The continuation of successfbl business led schemes, with major schemes involving 
all sectors, and achieving satisfactory membership levels; 

The continuation of successhl partnership between Government and industry and 
between industry and local authorities; 

Assurance that the UK's international obligations for recycling and recovery would 
be met; 

Early action (eg. in 1997) to sustain existing business schemes (such as RECOUP) 
introduce new recycling and recovery programmes, develop strategies for materials 
and increased reprocessing capacity. 

In addition the Committee will undertake a comprehensive review of the approach, as illustrated by 
the following particular questions and concerns. 
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Advisory Committee on Packaging 

Review - Questions and Concerns 

,.L Sharing of burden 

1. Is the burden of carrying out the obligation in practice being equitably shared among the 
different sectors of the packaging chain having regard to the following principles set out in the 15 
December agreement. 

I ~ 

Maintaining the principle of an 8020 sector split downstream:upstream. 

Sharing the degree of involvement in domestic waste recovery and recycling equitably 
between the four sectors. 

Reflecting the respective roles of the different sectors (in relation to processe 
capacity markets and specifications). 

Effectiveness 

2. Is the scale of scheme and individual effort planned likely to secure achievement of the 
Directive targets in 2001? Are the regulations sufficiently effective in facilitating and encouraging 
the creation of business led schemes? 

Activitv Shares 

3. Whether the new data likely to be available in 1997 requires a recalculation of the percentage 
activity shares (the 6,11,36,47) contained in the initial (draft) regulations, while maintaining the 
[5%, 141/7,35,45 sector shares split] agreed on 15 December 1995? 

SeDarate treatment of C+I 

4. Whether there would be greater benefit in splitting obligations between the domestic anb 
commercial and industrial waste streams. In relation to the latter, to consider whether there would 
be added value in creating a wasteholderhser obligation for commercial and industrial waste, which 
would apply to the full range of business users (eg. banks) of packaging? 

Small businesses 

5 .  How best to secure participation of small businesses (those handling less than 50 tonnes of 
packapg a n n d y ) .  Is 50 tonnes the right level of threshold? Is the threshold working correctly? 
Should those below it be subject to a legal obligation and if so how that should be determined? 

* 

I 

Imports 

6. 
Are there s i p f k a n t  losses? 

Are the regulations comprehensive and effective in dealing with imports and importing agents. 
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Cross subsidy 

7. 
subsidy? Are costs being properly identsed in inter sectoral negotiations? 

Are there adequate safeguards in the operation of the regulations to minimise cross material 

Reuse 

8. 
modlfied? 

Is the current treatment, and definition of reusable packaging satisfactory - should it be 

9. Are the requirements for provision of data adequate to provide accurate and sufficient 
information for assurance to business on the operation of the system and achievement of targets 
without imposing unjustifiable burdens on business. Are there adequate safeguards to protect 
confidentiality of business data? 

10. Are initially exempted categories (eg. medical devices, hazardous goods) still appropriate? 

Monitoring. and Enforcement 

11. Is the regime provided by the regulations effective? Is registration working as intended? 

Free riders 

12. Are signficant areas of packaging waste being lost through non-compliance or ignorance. 

ACP 
9 July 1996 
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ADVISORY COMMITTEE ON PACKAGING 

S i r  Peter P a r k e r  
KBE LVO 

Mr John Hobson 

Dr Bill Cook 

Mr Brian Curtis 

Mr Peter Lipscomb 

Mr John Longworth 

Mr John Turner 

Mr Keith Stenning 

Mr Peter Williams 

Mr Martin van Zwanenberg 

Chairman 

Deputy Chairman 
Director General 
Environment and Energy Management 
Department of the Environment 

Director General 
British Glass 

Managing Director 
CarnaudMetal Box - Foodcan UK 

Director of External Affairs 
Guinness plc 

Director 
Tesco plc 

Director 
Coca-Cola Schweppes Beverages 

Managing Director 
British Polythene Industries plc 

Group Chief Executive 
David S Smith (Holdings) plc 

Divisional Director 
Marks & Spencer plc 
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Martin Dennison 

Keith Gilchrist 

Adeena Thomas 

Martin Oldman 

Alex Griffin 

John May 

Sue Rogers 

Mike Coe 

Paul Crawford 

Len Randall 

Martin Rees 

Richard Waite 

Owen Lomas 

David Perchard 

Lindsay Fortune 

Alison Austin 

Shell Chemicals Europe 

Field Group plc 
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Paper Industry Material Organisation 

Aluminium Federation 

British Steel Tinplate 

British Aerosol Manufacturers 

Unilever 

Cosmetics Perfume Toiletries Association 

Marks & Spencer 
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Association 

Coopers and Lybrand 
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