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RESPONSE TO LITTER ADVISORY GROUP 
CONSULTATION PAPER 
REVISION OF LEGISLATION ON LITTER IN SCOTLAND 

As part of the Government’s response to the recommendations of the Advisory Group on 
Litter it is intended to revise Orders in relation to Litter Control Areas, Street Litter Control 
Notices and the fixed penalty for littering. I attach a copy of the Consultation Document with 
an invitation for you to comment. 

I would be gratefid if you could let me have any comments by Friday 18 October 1996. 
Please contact me if you have any queries. 

Yours faithfully 

MALCOLM SOMERVILLE 
Environment Protection Unit 
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CONSULTATION PAPER 
REVISION OF LEGISLATION ON LITTER IN SCOTLAND 

Introduction 

The purpose of this paper is to invite comments on proposals for changes to certain aspects of 
litter legislation in Scotland to allow local authorities more discretion and more flexibility in 
administering controls over litter. 

Background 

The Advisory Group on Litter was set up in 1993 and was invited to examine the effect of the 
litter provisions of the Environmental Protection Act 1990. The full report of its findings 
became available in August 1994. The Scottish Office and the Convention of Scottish Local 
Authorities were represented on the Advisory Group and many of the recommendations are 
clearly as relevant to Scotland as to the rest of Britain. 

The Advisory Group concluded that the Environmental Protection Act 1990 has had very 
significant benefits in enabling improved cleanliness of public areas, but that there are still 
gaps in the way some types of litter and mess are being tackled and in the legislative powers 
available. The Advisory Group made recommendations in the following areas: 

publication of information to inform the citizen about how their local authority plans to 
fulfil its litter duty; 

improvements to the way in which litter on private land can be dealt with by local 
authorities; 

improved powers to enable local authorities to target business or commercial activities 
which result in litter on adjacent public areas; 

replacement in England and Wales of the existing patchwork of dog fouling byelaws with 
a national offence of failure to clear up after one’s dog in most public areas; 

improvements to the litter fixed penalty system to local authority contractors to allow 
them, subject to certain safeguards, to issue penalty notices and to allow extension of the 
fixed penalty system to dog fouling offences; 

increasing the fixed penalty from €1 0 to €25 in line with the general increase in fine levels 
since the litter provisions were brought into effect. 

A draft Code of Practice on Litter and Refuse to give effect to some of the Advisory Group’s 
recommendations was issued for comment earlier this year. It is intended to issue a revised 
draft Code for final comment in the next few months. 

The Secretary of State for Scotland considered the Advisory Group’s report to establish its 
potential relevance to Scotland and agreed that action in response to the recommendations on 
litter should also apply to Scotland. He therefore proposes that when secondary legislation is 
amended to give effect to the Government response to the Advisory Group’s 
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recommendations on litter the changes should apply in Scotland as in the rest of Britain. The 
proposals which the Secretary of State considers might be applied in Scotland are as follows:- 

Litter Control Areas 

1. The Advisory Group proposed that Litter Control Area powers should be 
simplified to remove detailed specification of types of land, whilst retaining the 
safeguards against unreasonable action by local authorities. 

Section 90 of the Environmental Protection Act 1990 provides that the duty to keep areas 
clear of litter and refuse can be extended to areas of private land to which the public have 
access and where the presence of litter and refuse is detrimental to the amenity of the area. 
The areas to which Litter Control Area powers may apply must be prescribed by order and 
the order must prescribe descriptions of land to be subject to control. At present, there are 
13 detailed descriptions of land prescribed in the Litter Control Areas Order 1991. These 
affect different types of business in different ways. For example a Litter Control Area can be 
applied to forecourts to which the public have access if they form part of a single estate of 
small business units which is 5000 square metres or more. But if the business units are 
individually owned and managed and below the 5000 square metres threshold, a Litter 
Control Area cannot be designated. The Advisory Group on Litter concluded that this was 
unnecessarily complex and that the key test should be whether the condition of land is 
detrimental to the amenity of the area. 

The group’s recommendation would require primary legislation. However this is not likely to 
be possible in the near future. It is therefore proposed that the existing categories should be 
simplified by removing the 5000 square metres threshold in respect of retail shopping 
developments, business and office parks and industrial and trading estates. 

Street Litter Notices 

2. Local Authorities should be able to apply Street Litter Control Notices to any 
business or commercial activities which cause litter in adjacent public areas. 

Section 93 of the Environmental Protection Act 1990 provides that Local Authorities may 
serve Street Litter Control Notices on certain types of businesses. These businesses 
prescribed in an order made by the Secretary of State must be of a nature in accordance with 
the provisions of Section 94 of the 1990 Act. Street Litter Control Notices can be used to 
require businesses such as fast food takeaways, place of entertainments, petrol stations and 
banks with automatic teller machnes to take action to control litter resulting fiom their 
businesses on adjacent public area. The types of businesses to which Street Litter Control 
Notices can be applied are prescribed by order. At present, these notices cannot be used to 
require action from businesses like betting shops, shops selling lottery and scratch cards or 
non food shops w h c h  sell fiom their forecourts and create litter on the adjacent public areas. 
Thus a Bingo Hall can be served a Street Litter Control Notice but a betting shop causing 
litter in similar circumstances cannot, and a petrol station selling goods on its forecourt can be 
served with a Notice but a high street shop doing the same cannot. 
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The Advisory Group recommended that Street Litter Control Notices should be applicable to 
any business or commercial activity which causes litter in adjacent public areas. This would 
require primary legislation and as with the Litter Control Area recommendation, this is 
unlikely in the near fbture. However it is proposed to amend the present Street Litter Control 

lottery and scratch cards and shops selling goods on their forecourts. 

3. 

Notice Order to cover the following additional types of business: betting shops, shops selling ,- 

.- 
The fixed penalty should be increased in line with changes in the standard scale 
of fines from the current level of 210 to E 2 5  

The Government accepts this recommendation and intends that the level of fine should be 
increased by Order to €25. 

The Government would welcome comments on the proposals on litter issues discussed in this 
paper. These should be submitted by 18 October 1996 to Mr M A Somerville; The Scottish 
Office Agriculture, Environment and Fisheries Department, Environment Protection Unit, 
Room 1-527, Victoria Quay, Edinburgh EH6 6QQ (telephone 01 3 1-244 0201). 

The Department will follow normal practice by making available to the public, on request, 
copies of responses to this consultation paper. The Department will assume that such 
responses can be made publicly available in this way, unless respondents indicate that they 
wish all, or part, of their reply to be excluded from this arrangement. Consultees’ wishes in 
this matter will be strictly respected. 

The Scottish Office Agriculture, 
Environment & Fisheries Department 
1-523, Victoria Quay 
Edinburgh 
EH6 6QQ 
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