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Executive Summary 
 
At the Motherwell Community Board on 10 March 2021 approval was given for the 
Community Greenspace Team to consult on the proposed diversion of part of core path 
281 in Motherwell.   
 
This report sets out the details of the consultation undertaken during May 2021 and seeks 
approval for the recommendation to proceed to determination as set out and following 
procedures contained in the Land Reform (Scotland) Act 2003. 
 

Recommendations 
It is recommended that the Environment & Transportation Committee:  
 
(1) Note the contents of the report on the consultation process 
(2) Note the professional view of the Officers in relation to this process (at para 2.7) 
(3) (a) Approve the next step of referring 12 objections that remain to Scottish Ministers 

 for determination as directed by s20 Land Reform (Scotland) Act 2003 
(b) implement thereafter the decision of Ministers in this case and use it as a basis for  
effective responses to future similar cases in relation to antisocial behaviour and 
access rights 

(4) Note the ongoing work with Police Scotland and others in relation to the continuing  
issues of Antisocial Behaviour experienced by the residents. 

 
 

The Plan for North Lanarkshire 
Priority  Improve the health and wellbeing of our communities 

Ambition statement (15) Encourage the health and wellbeing of people through a range 
of social, cultural, and leisure activities 
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1. Background 
 
1.1 An online petition was submitted to the Council on 4 February 2021 (to date it contains 

131 signatures) seeking to close core path 281 between Airbles Road and Camp Road, 
Motherwell (connecting the Beechwood Estate and the Electric Bar). 

 
1.2 A report was submitted to the Motherwell Community Board on 10 March, seeking 

approval for the Community Greenspace Team to undertake a consultation on the 
diversion of part of the core path under the terms provided in s20 of the Land Reform 
(Scotland) Act 2003. 

 
1.3 The report to the Board also outlined the situation relating to the public rights of access 

that would still exist under the Act following any proposed diversion as the statutory s20 
diversion would not close the lane, just re-route a section of the core path. 

   
 

2. Report 
 
2.1 Following Board approval to proceed with the statutory consultation and after receiving 

legal advice; officers in the Community Greenspace team undertook this consultation 
between 3 and 31 May, following the procedures set out below: 

20C Single amendment of core paths plan: procedure 

If the local authority consider that it would be appropriate to make a single 
amendment of a core paths plan, the local authority must— 

(a) consult such persons as the local authority think fit on the amendment, inviting 
 objections and representations in relation to the amendment to be made to them 
within such period as they specify, and 

(b)  give such notice of the amendment as the local authority think fit. 

 
2.2 This consultation involved:  
 

• Erecting on site notices at 10 locations along the current line of core path 281 
and the proposed diversion route, detailing the proposed diversion and how to 
make representations or objections. 

• Writing to residents in the immediate setting adjacent to the proposed diversion 
(211 properties); setting out the proposals and how to make representations or 
objections and explaining that this process was not seeking lane closure. 

• Making the proposed diversion Notice and Plan available online, with details of 
how to make representations or objections. 

 
 
Outcome of the Consultation 
 
2.3 Twelve valid objections to the diversion were received within the consultation period.   
 

A total of 14 supportive representations were made, 11 formed part of a submission 
of 24 testimonies that were collated and sent in by one person, a further 3 were sent 
in by individuals.  

  



A further 14 representations that did not state support or objection were received, one 
of which was from Network Rail.  The remaining 13 varied in content from hear say of 
antisocial behaviour (not having been impacted themselves) to listing police incidents 
and insurance claims made, it could be reasonably considered that some of these other 
13 representations are in support of the diversion, though that has not been explicitly 
stated. 

 
2.4 The background to this proposal initiated from a petition signed by 131 people.  

Consultation letters were sent to 211 addresses and 40 responses were received 
suggesting that the issues are localised and affecting people living within the immediate 
vicinity of the lane.  This in no way diminishes the difficulties being experienced by 
those households, but it does present difficulties in seeking diversion of a route that is 
also legitimately used by others exercising their statutory access rights responsibly. 

 
2.5 With responsible access in mind, attention should be drawn to a recent application 

made under s11 of the Land Reform (Scotland) Act 2003 by a developer attempting to 
have an area of land in their ownership exempted from access rights.  When this order 
was sent for determination to the Scottish Government it was refused, stating: 

 
“Section 2 of the [Land Reform (Scotland )Act 2003] LRSA provides that a person 
purporting to exercise access rights who at the same time engages in any of the 
conduct within section 9, which includes being on or crossing land for the purpose of 
doing anything which is an offence, is to be taken as not exercising those rights 
responsibly.  
 
The Scottish Ministers are of the view that your Order under section 11 of the LRSA is 
not competent in the circumstances. Section 11 makes provision for the local authority 
to make an Order to exempt land from access rights which would otherwise be 
exercisable in respect of it. Section 11 Orders should be used to exempt what would 
otherwise be responsible exercise of access rights taking place. Therefore, a section 
11 Order to exempt land from access rights is not competent if its purpose is to prevent 
an activity which does not qualify for access rights”. 

 
Resolution of Objections and next steps 
 
2.6 All 12 objections have been maintained following contact with the individual objectors 

and in line with the procedures set out in s20 of the Act, to continue to seek to divert 
the route the case would need to be passed to Scottish Ministers for determination.   

 
2.7 Officers are of the opinion that this diversion is unlikely to be approved by Ministers as 

legitimate access rights are shown to be being exercised by the objectors and the root 
causes of antisocial behaviour will require to be tackled and Police Scotland remain the 
competent authority 

 
2.8 Despite 2.7 above the recommendation is that the case is passed to Scottish Ministers 

for determination to give the council as Access Authority better understanding of the 
legitimate use of a Section 20 process in future and allow us to tackle similar cases 
most effectively.  

 
2.9 Given the ongoing incidences of antisocial behaviour, and the additional time and 

uncertainty associated with seeking a Scottish Ministers decision, officers will continue 
to work with Police Scotland, including investigating the possibility of installing further 
CCTV at the locus to prevent disorder.  Engagement with young people has already 
taken place through joint visits to schools with Police Scotland, Scottish Fire & Rescue 
Service and RSPB and also through detached youth workers working with the young 



people without the presence of Police officers.   Safer Scotland funding obtained by 
RSPB has previously seen additional security patrols at Baron’s Haugh, which did not 
see an increase in reported crime to the Police.  

 
 

3. Public Sector Equality Duty and Fairer Scotland Duty 
 
3.1   

 
4. Impact 
 
4.1 Financial impact 
 Costs of around £10k for a CCTV camera and associated installation and 

maintenance costs would be required 
   
4.2 HR policy / Legislative impact 

Scottish Minister determination of the case allowing more efficient response to similar 
issues.  

 
4.3 Technology / Digital impact 
 n/a 
    
4.4 Environmental impact 
 n/a 
 
4.5 Communications impact 
 The petition organisers and objectors will be updated on the ongoing process and 

decision by Scottish Ministers when available. 
  
4.6 Risk impact  
  

 
5. Measures of success 
 
5.1 A determination will be made by Scottish Ministers, giving the Council the ability to 

make more informed decisions in the future, where antisocial behaviour is the issue 
resulting in these types of requests for diversion or closure of routes. 

 
 

6. Supporting documents 
 
6.1 Land Reform (Scotland) Act 2003 
 
 

 
 
 
 
 
Nicole Paterson 
Head of Environmental Assets 
 
 
 
 

https://www.legislation.gov.uk/asp/2016/18/part/9/crossheading/core-paths

