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Refuse

Reasoned Justification:
The proposal is for a type of development which is incompatible with the high amenity /
specialised business use policies of the adopted and emerging development plans, and there
is therefore no justification for the removal of the site from the Green Belt. The proposal
represents an unacceptable form of development within the Green Belt and would detract from
of its rural character and appearance and from the setting of Chapelhall. No locational need
for or significant benefit from the development have been demonstrated, and the site is not
considered to be an appropriate location for business or storage and distribution development
of the type proposed.
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Planning Application: 20/01550/FUL
Name (of applicant): Mr Willie Brown
Site Address: Site East of Biggar Road
Chapelhall
Airdrie
North Lanarkshire ML6 8XP
Development: Light Industrial/Storage
and Distribution Units

Recommendation:
Refuse for the Following Reasons:1.

The proposal is contrary to policies DSP2 and DSP4 of the adopted North Lanarkshire Local
Plan 2012 and to policies EDQ1 and EDQ3 of the emerging North Lanarkshire Local
Development Plan as this greenfield location detached from the existing urban area is not
appropriate for an industrial estate type development, its development as such would
undermine regeneration of existing industrial areas and the delivery of new industrial
premises within strategical industrial locations, the proposal would represent an unplanned
and piecemeal expansion of the urban area with inadequate road and drainage
infrastructure, and the development would detract from the appearance of the area due to its
prominent location and the absence of landscaping.

2.

The proposal is contrary to policy EDI1 B3 of the adopted North Lanarkshire Local Plan
2012 and to policy PROM LOC2 of the emerging North Lanarkshire Local Development Plan
in that it would result in piecemeal development of a peripheral part of the High Amenity
Location / Specialised Business Site for an inappropriate type of development which would
not deliver any significant economic benefits to the area. The proposal therefore does not
justify the removal of the site from the Green Belt.

3.

The proposal is contrary to policy NBE3 A of the adopted North Lanarkshire Local Plan 2012
and to policies PP4 and AD4 of the emerging North Lanarkshire Local Development Plan in
that it would result in an inappropriate form of urban development within the Green Belt for
which no locational requirement, need or overriding public benefit has been demonstrated,
and the development would detract from the appearance and rural character of this part of
the Green Belt and from the landscape setting of Chapelhall.

Background Papers:
Consultation Responses:
Coal Authority – response dated 24 May 2021
NLC Greenspace – response dated 25 May 2021
NLC Environmental Health / Pollution Control – response dated 26 May 2021
NLC Traffic & Transportation – response dated 29 June 2021
Scottish Water – response dated 18 May 2021
Transport Scotland – response dated 28 May 2021
Contact Information:
Any person wishing to inspect these documents should contact Keith Bathgate at
Planningenquiry@northland.gov.uk
Report Date:
1st November 2021

APPLICATION NO. 20/01550/FUL
REPORT
1.

Site Description

1.1

The application relates to a 1.93ha area of unused greenfield agricultural land to the south of
Chapelhall. The site comprises a rectangle of unkempt grass measuring approximately 270m by
75m which runs along the northern side of the M8/A8 motorway corridor a short distance to the west
of M8 Junction 6. In addition to the main roads to the south, the site borders a pair of cottages
(“Rowantree Row”) to its west, a Transport Scotland surface water attenuation pond to the east, and
further unused agricultural land to its north, between the application site and Chapelhall. Part of the
neighbouring land to the north east has planning permission in principle for a mixed-use roadside
commercial development. Access to the site is via a truncated section of the former Biggar Road
which is now a private access serving the site and Rowantree Row. Biggar Road joins the public
road network at Lancaster Avenue around 200m north of the application site. The site undulates
slightly, but overall it falls gently from west to east. The trunk roads are elevated above the site on
an embankment, whilst Rowantree Row is partly screened from the site by the embankment of a
disused section of Biggar Road.

2.

Proposed Development

2.1

The application seeks full planning permission to develop the site for Class 4 (business / light
industry) and Class 6 (storage and distribution) uses. Two warehouse/industrial buildings each
measuring 42.4m by 18.6m by 7.5m high with a net floor area of 759sq/m would be constructed, one
at either end of the site. They would be accessed by an extension of the private Biggar Road.
These buildings would occupy a relatively small proportion of the site area, and the rest of the land is
show as what appears to be either commercial yard space or as plots for additional future industrial
buildings (as had been proposed in superseded versions of the plans). The two buildings are each
shown as single units, but their design would be flexible and would allow for subdivision. Nineteen
car parking spaces would be provided on the site, and one of the buildings would have a forecourt
area in which large vehicles could turn. Foul drainage disposal would be by way of two private onsite sewage treatment plants and soakaways, with further soakaways for the surface water. No
details have been provided of the intended occupiers of the buildings, and the proposal is
understood to be speculative.

3.

Applicant’s Supporting Information

3.1

In addition to the application form and plans, the application is supported by a planning statement, a
mineral stability risk assessment, a drainage strategy and an ecology report. The applicant has also
submitted a series of emails explaining why they consider the proposal to be consistent with
planning policies and with previous planning decisions.

4.

Site History

4.1

An application covering the whole area of land between Lancaster Avenue and the M8/A8 corridor
from Bellside Road as far west as the junction with Rockcliffe Path was submitted in 1997, seeking
outline planning permission for a factory outlet, 150,000sq/ft retail mall, drive-through restaurant and
associated parking etc. That application (97/05010/OUT) was withdrawn in 1999, and there have
been no subsequent applications for planning permission on the application site. However,
permission in principle for mixed-use development on an adjacent area of land at the corner of
Lancaster Avenue and Bellside Road was granted in 2018 (18/00266/PPP) and there is a current
application to amend and renew that permission (21/01434/S42). The neighbouring permission is
discussed in Section 8 below.

4.2

The application site was previously slightly larger than it now is, as a narrow strip of land along its
southern edge was subject to compulsory purchase as part of the upgrading of the M8/A8, and there
was an application in 2018 for a Certificate of Appropriate Alternative Development (CAAD) in
relation to that land. The purpose of the CAAD was to establish what types of use would
theoretically have been allowed on the land had it not been subject to compulsory purchase, in order
that the compensation payable to the landowner reflected the potential value of that land.

4.3

The CAAD application (18/01607/CAAD) sought to establish that the compulsorily purchased land
would have been suitable for development falling within Use Classes 1, 3, 4, 5, 6, 7, 10, 11 and for
sui generis (outwith use classes) roadside fuel, electric vehicle charging, hot food takeaway and

ancillary public house uses. The Council refused the CAAD application in respect of Classes 5
(general industrial) and 6 (storage and distribution) uses on the grounds that such uses were
incompatible with both the site’s Green Belt status and with the High Amenity Location policy in the
2012 local plan (discussed below). The Council did however grant a CAAD specifying that the land
would have been suitable for the following uses:




Class 10 (non-residential institution) – but only as an educational / tourism facility associated
with agriculture or forestry or appropriate for a rural / natural setting.
Class 4 (business / light industrial) – but only for high value, high amenity business premises,
which use would only have been permissible after 2012 (i.e. in line with the High Amenity
Location policy in the 2012 local plan)
Mixed-use roadside facilities incorporating roadside fuel/electric vehicle charging, Class 3 (food
and drink), Class 7 (hotel), hot food takeaway and public bar uses along with ancillary Class 1
(retail) use, and Class 11 (assembly and leisure) use subject to the restriction that this be either
ancillary to the roadside services or of a countryside nature (such as a golf course, golf driving
range or equestrian centre). Such uses would have been permissible from October 2018 (i.e.
the date on which the aforementioned permission 18/00266/PPP was granted on the
neighbouring site).

4.4

However, the granting of that CAAD was subject to an appeal by Transport Scotland (the authority
responsible for the compulsory purchase), which considered that the CAAD was too broad and
covered uses which should not have been included. The appeal reporter agreed that the CAAD
should only have covered those uses which would have been permissible on the date of publication
of the draft compulsory purchase order (November 2007) and not uses which might subsequently
have become acceptable. Accordingly the Council’s CAAD was cancelled and a new CAAD was
issued by the Scottish Ministers indicating that acceptable uses in 2007 would have been: (1) a
hotel; (2) an educational/tourist facility relating to rural or natural heritage interests; and/or (3) an
equestrian facility, golf course or golf driving range.

5.

Development Plan

5.1

5.2

Clydeplan Strategic Development Plan 2017
Clydeplan Schedule 14 and Diagram 10 set out the methodology for assessing the strategic impact
of planning applications. Development within use classes 4, 5 and 6 is not considered to be of a
strategic scale unless its floorspace exceeds 10,000sq/m or the site area exceeds 2ha. In this case
the amount of floorspace currently proposed is just over 1,500sq/m and the site area is slightly below
the 2ha threshold.
North Lanarkshire Local Plan 2012
The application site lies within the Green Belt in the adopted local plan. Policy NBE3 A (Assessing
Development in the Green Belt) indicates that the Council will protect the character of the Green
Belt and promote suitable development therein by restricting development to specified types and
by applying assessment criteria to other proposals. The proposal is not for one of the types of
rural development listed as being generally acceptable in the Green Belt. In relation to the
assessment criteria, those relevant to this proposal are that the development should:












5.3

Have a positive economic benefit;
Minimise adverse environmental impacts;
Not pose adverse infrastructure implications;
Have a specific locational need;
Be of suitable scale and form for the location;
Include a landscape assessment and high quality enhancement scheme to reinforce the rural
character and provide a buffer to the development;
Adhere to SPP, Clydeplan and other local plan policies;
Not adversely affect the integrity of European designated environmental sites;
Adhere to the guidance/criteria contained in the SPG on development in the green belt (i.e.
SPG 07)
Have regard to design and siting guidance in PAN72 (Rural Diversification); and
In the case of businesses, be supported by detailed and financially robust business plans

In addition to being part of the Green Belt, the area south west of the Bellside Road / Lancaster
Avenue roundabout has a dual designation as a High Amenity Location (HAL). The precise
boundaries of the HAL were not defined in the local plan, but the application site has previously been
considered part of the area covered by that designation. Policy EDI1 B3 (Protecting Strategic
Locations for Business and Industry) sets out the types of industrial and business locations which

are strategic in nature. Three HALs were identified (Gartcosh, Ravenscraig and Chapelhall), which
were intended as medium sized (10-30ha) industrial sites. The local plan does not explain the
purpose of HALs or offer guidance for assessing development proposals therein, but the HALs arose
from national and regional policies which were current at the time of the local plan’s adoption (i.e.
SPP2 and the 2006 structure plan, both of which have since been superseded). These required the
identification and safeguarding of locations suitable specifically for major inward-investment
employment uses with a requirement for high amenity sites. Furthermore, the designation of the
Chapelhall HAL arose from a recommendation in the 2012 local plan’s Report of Examination. The
Scottish Government reporter recommended that “a site of unspecified size at the roundabout
junction of the A73, south of Lancaster Avenue and west of Bellside Road” should be reserved “for a
high value, high amenity business use”. The precise boundaries of the HAL were not specified
because these would depend upon the specific requirements of an intended major business user.
5.4

Most of the application site is also included in a wider Transport Infrastructure Improvements
designation covering the M8/A8 motorway corridor, where policy EDI2 B (Promoting Transport
Development) supports improvements to transport infrastructure. However, as the relevant transport
improvements (the new section of M8 and associated realignment of the A8) have already been
completed, this designation and policy are no longer of relevance.

5.5

Development Strategy policies DSP1 to DSP4 apply to all development. Policy DSP1 (Amount of
Development) indicates that the Council will maintain an adequate industrial land supply and
specifies that additions to this will require a supply/demand justification, and if they exceed specified
thresholds (2,000 sq/m floor area in the case of Class 4, 5 and 6 uses) they will also require a
needs/benefit justification. Policy DSP2 (Location of Development) sets out locational assessment
criteria for additions to the industrial land supply (discussed in para. 8.7 below) and specifies that
development which does not comply with these will be regarded as a departure from the
development plan and will require a needs/benefit justification.
Policy DSP3 (Impact of
Development) requires that proposals which would necessitate new infrastructure or community
facilities must meet or contribute towards the cost of doing so. Policy DSP4 (Quality of
Development) indicates that applications will only be approved where the development would
achieve high standards of site planning and sustainable design.

6.

Consultations

6.1

The Coal Authority has no objection to the proposal subject to an informative about mining legacy
risks being attached to any decision notice.

6.2

North Lanarkshire Council Greenspace Service has requested additional details in respect of
ecological appraisal and landscaping proposals. Whilst an ecological assessment has been
provided it was more than a year old by the time that the application became valid. The ecological
assessment also recommended further survey work be carried out for great crested newts. An
updated ecological survey including a newt survey should therefore be required before any planning
permission is granted.

6.3

North Lanarkshire Council Protective Services (Environmental Health & Pollution Control) have no
objection to the proposal subject to a condition addressing any unsuspected contamination which
might be discovered on the site during development.

6.4

North Lanarkshire Council Transportation Services have no objection to the proposal subject to
adequate on-site parking and turning and to the upgrading of the Biggar Road access onto
Lancaster Avenue to the appropriate standards. Other than upgrading of this junction neither the
existing private road (Biggar Road) or its proposed extension into the development site require to be
adopted to serve a development of the scale proposed, however it is noted that any further
development of the site would necessitate upgrading of Biggar Road to an adoptable standard.

6.5

Scottish Water have no objection to the proposal and note that there is currently sufficient capacity in
local water supply and foul sewage infrastructure. Surface water from the development would not be
accepted in the public sewer.

6.6

Transport Scotland (Roads Directorate) have no objection to the application subject to there being
no vehicular or pedestrian access to the trunk road and no use of the trunk road drainage system,
and to appropriate screening, boundary treatment and lighting arrangements to prevent access and
light spill onto the trunk road.

7.

Representations

7.1

Six representation objecting to the application have been received from disparate locations across
North and South Lanarkshire and West Lothian who do not state the nature of their interest in the
site. All ask that the application be refused for reasons summarised as follows:






Should not be allowed on a Green Belt site
Out of keeping with its surroundings
Negative impact on wildlife
Too close to the motorway so the development will suffer from noise
No facilities at this location

7.2

The applicant has requested that a hearing take place for this application.

8.

Planning Assessment

8.1

Development Plan Policies
The application site is slightly below the 2 hectare threshold for ‘strategic scale development’
specified in Clydeplan Schedule 14. Accordingly, the proposal is not considered to be a strategic
matter and an assessment against Clydeplan Diagram 10 is not required.

8.2

In relation to the 2012 local plan, this location has a dual designation as both Green Belt and as a
High Amenity Location (HAL). In practice, this means that unless an appropriate “high amenity”
business development proposal emerges that can be justified under policy EDI1 B3, the site remains
part of the Green Belt where policy NBE3 A applies.

8.3

Whereas the HAL designation and its corresponding policy EDI1 B3 do allow for certain forms of
business development, as explained in paragraph 5.3 above this support is limited to major inwardinvestment business users requiring a high amenity location. What was envisaged was a major
corporate headquarters or a large factory campus requiring a self-contained site of sufficient size to
accommodate the development along with high quality landscaping to provide an attractive business
environment without detracting from the appearance of the surrounding area. It was not intended to
allow small or even medium-sized business developments, as there are sufficient suitable sites for
these elsewhere (for example, within the nearby Eurocentral business park). The local plan did not
define the precise boundaries of the HAL because it was recognised that this would depend upon
the needs of the specific major business user, however it was clear that the development was
expected to be accessed from the Bellside Road / Lancaster Road roundabout (which already
includes an access stub to serve the HAL site). Policy EDI1 B3 is worded to protect HAL sites
specifically for such high amenity business uses, and other types of development are therefore not
supported.

8.4

In contrast to the intentions of the HAL, this application is for the piecemeal development of an
outlying part of the HAL area for a speculative multi-user industrial estate type development
providing buildings of a type and scale replicating existing vacant industrial units and for which there
is an adequate supply of suitable new plots within designated industrial locations (such as nearby
Eurocentral and Newhouse Industrial Estate). The nature of the businesses which might occupy the
new units is unknown, but the application refers to Class 4 (business / light industrial) and Class 6
(storage and distribution) uses and the buildings would appear equally suitable for Class 5 (general
industrial) use. However, the Council has previously taken the view that both Class 5 and Class 6
uses would be unacceptable at this location and incompatible with the HAL designation, as
evidenced by the refusal of a CAAD for such uses noted in paragraph 4.3 above. No information is
available about potential economic benefit, but the proposed buildings would not be expected to
attract major employers and to the extent that jobs were provided on the site these would likely be
diverted from other more suitable industrial units in the surrounding area rather than being actual
new jobs. It would not result in a high amenity business environment, as the buildings and layout
would be of a utilitarian nature and the proposal does not include any proposals for landscaping.
The site itself is remote from the Bellside Road / Lancaster Road roundabout and is instead
accessed by a private road. The proposal is therefore of an entirely different scale and nature to the
large, high amenity, inward investment development which the HAL designation was designed to
cater for, and to the extent that there remains a prospect of a high amenity business user being
attracted to this location, the current proposal would prejudice its delivery. The proposal is therefore
contrary to policy EDI1 B3, however as discussed in paragraph 8.16 below the Council has already
approved mixed-use roadside development on a neighbouring site which is also incompatible with
the HAL, and therefore the fact that the current application would prejudice delivery of a HAL
development carries limited weight. The main significance of the development being contrary to

policy EDI1 B3 is therefore that the site remains part of the Green Belt, and therefore policy NBE3 A
remains the operative land use policy.
8.5

The proposed light industrial/warehouse development does not relate to any of the types of
development which policy NBE3 A lists as being acceptable within the Green Belt (i.e.
agricultural/forestry development, infrastructure uses requiring rural sites, conversion of existing
buildings, or facilities for outdoor recreation). Furthermore, the proposal is also contrary to the
impact criteria listed by policy NBE3 A as the applicant has not demonstrated any significant
economic benefit arising from the proposal or any locational need for it to be located within the
Green Belt, and no landscape assessment or enhancement scheme has been provided. It is also
not in accordance with the criteria contained in Supplementary Planning Guidance Note SPG07
(Assessing Development in the Green Belt), which mirrors and expands upon policy NBE3 A. As
discussed below it is also considered to be of an unsuitable scale and form for the location, and that
it would thus detract from the appearance and character of the Green Belt. The proposal is therefore
clearly contrary to policy NBE3 A.

8.6

Although the proposal would be an addition to the business/industrial land supply, it involves less
than 2,000sq/m of floorspace and therefore policy DSP1 does not require a supply and demand
justification. However, it is noted that when the application was originally submitted the applicant
sought nine buildings totalling 6,400sq/m, and that the number of buildings was subsequently
reduced to the present two buildings of 1,518sq/m. The rest of the site layout was not altered except
by the addition of drainage soakaways. It is fair to surmise that the unbuilt part of eh application site
has the potential for further built development (should this application be granted). Any future
applications of that nature would be treated on their own merits, however as there appears to be
potential for incremental increases in floorspace taking the site above the 2,000sq/m threshold it is
appropriate to consider the industrial land supply situation. The recent LDP Report of Examination
confirmed that there is a generous supply of land for business and industry and that there was no
requirement to allocate additional sites for such use beyond those already allocated by the emerging
LDP. There is therefore no supply and demand justification for the proposed development.

8.7

In terms of policy DSP2, the proposal is not consistent with the locational criteria which that policy
sets out for additions to the industrial land supply. The proposal would not contribute to urban
regeneration, because rather than using urban brownfield land and existing urban infrastructure, it
would occupy a greenfield site that is not contiguous with the current urban boundary, it would
involve the unjustified construction of new industrial units whose provision would undermine the
prospects for securing similar investment in existing industrial sites within towns. The site is within
the Green Belt and its development in the manner proposed would fail to maintain a clearly defined
urban / rural boundary, and the site is not particularly accessible by sustainable transport as
although there are bus stops on Lancaster Avenue the site itself is accessed by a narrow, poorly
surfaced and unlit private road without footpaths. In these circumstances policy DSP2 indicates that
the proposal should be treated as a development plan departure and that a needs and benefits
justification should be provided in accordance with the former structure plan policy. However, no
need for the development or significant benefit arising from it have been demonstrated. The
proposal is therefore contrary to policy DSP2.

8.8

The proposal would have no significant impact upon community facilities or off-site infrastructure and
there is therefore no requirement for developer contributions under policy DSP3. However, issues
with the drainage and access infrastructure are discussed further in paragraphs 8.19 and 8.20
below.

8.9

Policy DSP4 indicates that development will only be allowed where high standards of site planning
and sustainable design are achieved, but in these respects the proposal is considered to be
unsatisfactory both in concept and in detail. The development of what amounts to a small industrial
estate on a Green Belt site that is both detached from the existing settlement boundary and visually
prominent would detract from the setting of Chapelhall and it would set a precedent for further
unplanned development within that section of Green Belt between Chapelhall and the M8/A8
corridor. The proposal involves no landscaping, and as the layout of the development appears to
have been designed in order to maximise the number of potential building plots on the site there
would be little room for meaningful strategic planting to be provided. As noted above, access
arrangements for the site are not conducive to sustainable travel. Accordingly, the proposal would
not contribute to the creation of distinct and successful places or provide a safe, inclusive and
convenient development, and it is therefore contrary to policy DSP4.

8.10

North Lanarkshire Local Development Plan (Modified Proposed Plan)
The emerging local development plan (LDP) has been subject to examination by the Scottish

Ministers, and the Report of Examination was published by the Scottish Government’s Directorate
for Planning and Environmental Appeals on 24 May 2021. The Council is currently analysing the
proposed modifications identified in the Report of Examination and will prepare an Adoption Plan
and associated documentation for publication. The emerging LDP is therefore at a very advanced
stage and carries significant weight as a material consideration, especially in respect of land use
allocations and issues where the relevant policies differ from those of the adopted plan, as in these
circumstances the emerging LDP provides a more up-to-date indication of the Council’s position.
8.11

The emerging LDP continues to include the application site within an area on the corner of Bellside
Road and Lancaster Avenue that has dual designation as Green Belt and also part of what is now
called a Specialised Business Site (SBS). The SBS corresponds with the previous HAL designation,
although unlike the HAL its boundary is defined on the LDP proposals map and now unambiguously
includes the application site. The effect of this dual designation is the same as that of the adopted
plan, in that the application site is part of the Green Belt unless it is required for an appropriate SBS
development.

8.12

Policy PROM LOC2 supports and directs business development to Strategic and Local Business
Centres identified in the plan, and to sites within the Industrial and Business Land Supply. This
includes “sites for specific uses” (i.e. SBS). The nature of SBS is not defined in the plan, although
the Airdrie local area partnership area strategy notes that the site at Chapelhall is a “specialised
limited use site”, as distinct from the other more general business centres designated in the plan.
Furthermore, the issue was specifically addressed during the LDP examination in relation to a
representation (SM023) which objected to the application site’s Green Belt designation and sought
instead to have it designated as either a mixed-use centre, a proposed business development site, a
proposed leisure development site and/or a proposed retail site. Having noted the planning history
of the location including the permission for mixed-use development elsewhere in the SBS, the
reporter rejected these arguments and affirmed the Council’s position that the site remains as part of
the Green Belt and should only be released to enable high-quality business uses which meet the
SBS requirements. Indeed, the reporter questioned the logic of the application site even being
included within the SBS designation, as the SBS is significantly larger than the area which is subject
to a permission in principle, but he considered that it was outwith his remit to make
recommendations on that issue.

8.13

As discussed above in relation to the adopted plan’s policy EDI1 B3, the proposal is not for a
specialised business use and there is therefore no justification for the release of this site from the
Green Belt. Furthermore, even if the proposal had involved a high-quality business development it is
unlikely that the application site on its own would be suitable for such a use given its detachment
from the settlement edge, its poor quality access, and the fact that its location would cause
development to spread further into the Green Belt than necessary to achieve the objects of the SBS
allocation. The proposal is therefore contrary to the emerging LDP’s policy PROM LOC2, and as the
emerging Green Belt policies are similar in effect to the adopted plan’s policy NBE3 A (discussed
above), the proposal is also contrary to emerging policies PP4 and AD4.

8.14

Policies CI (Contributions to Infrastructure) and EDQ1 to EDQ3 (Environmental and Design
Qualities) generally reflect the existing local plan’s policies DSP3 and DSP4 discussed above.
There is no conflict with policy CI, however the proposal is considered to be contrary to policies
EDQ1 and EDQ3 due to the unsatisfactory impacts upon the character and amenity of the section of
countryside separating Chapelhall from the motorway corridor which have been discussed above.

8.15

Other Material Considerations
Scottish Planning Policy (SPP) indicates (para.49) that green belts may be employed to support a
development plan’s spatial strategy by:




Directing development to the most appropriate locations and supporting regeneration;
Protecting and enhancing the character, landscape setting and identity of the settlement; and
Protecting and providing access to open space.

The proposal would be contrary to these objectives as it is not the most appropriate location for
development of this nature, it would detract from regeneration objectives by allowing development
more suited to urban brownfield land to take place on a greenfield site, and it would detract from the
character, landscape setting and identity of the settlement by developing within the strip of Green
Belt which separates Chapelhall from the motorway corridor and the Newhouse Industrial Estate
beyond. Whereas SPP indicates that the planning system should promote business and industrial
development that increases economic activity (para.93), it also indicates that natural and built
environments should be safeguarded as national assets. Sites should be allocated to meet the

diverse needs of different sectors and sizes of business and flexible enough to accommodate
changing circumstances. In this case the HAL/SBS site has been specifically safeguarded to
accommodate a particular type of business development requiring a high amenity site in accordance
with SPP guidance that allocations should accommodate diverse needs. The application proposal is
inconsistent with that land use allocation and no evidence has been presented of any locational need
for a Green Belt site or of any significant economic benefit arising from the proposal. Accordingly,
the proposed development is considered to be contrary to Scottish Planning Policy.
8.16

Reference has been made above to the planning permission which has been granted on the
neighbouring site to the north east, located on the corner of Bellside Road and Lancaster Avenue.
That site is also within the HAL/SBS, and indeed it is the core of HAL/SBS as it was assumed that
any high amenity / specialised business user would locate adjacent to the existing roundabout at this
corner, and that their development site would extend only so far south and west as the specific major
business user required. Although the neighbouring site is subject to the same policies as the
application site, the Council has granted planning permission in principle for a mixed-use commercial
development (permission 18/00266/FUL). That proposal was acknowledged at the time to be
contrary to the policies of the adopted local plan and the emerging LDP, but it was approved as a
development plan departure on the basis that the site had been allocated as a HAL for some years
without any such use being proposed, and the uses proposed (roadside services including fuel
station/vehicle charging, hotel and restaurant etc. together with an element of out-of-centre retail and
leisure development) were judged to be acceptable at that location (i.e. adjacent to Bellside Road).
The proximity of that site to the M8 motorway junction and the good access into the site itself from
the existing roundabout access point had a bearing on that decision.

8.17

The applicant has argued that the granting of planning permission for the neighbouring mixed-use
development has established that the HAL/SBS allocation is impossible to implement, that the loss
of the Green Belt within the HAL/SBS has already been accepted, and that other types of
development within the HAL/SBS area must therefore be acceptable. The land to the west of the
mixed-use site (including the application site) would be a logical extension to that approved
development, and the applicant interprets comments made by the LDP reporter as meaning that its
development is also acceptable. The applicant also interprets the references to the site as having a
“dual zoning” for Green Belt and as a HAL/SBS as meaning that it is equally suitable for Green Belt
of business development, and believes that the Council’s previous decision in respect of the CAAD
(as detailed in paragraph 4.3 above) demonstrates that the application site is suitable for a range of
uses including Class 4 and 5 [sic] uses as part of a HAL development.
These various
circumstances lead the applicant to believe that the Council has already accepted the loss of this site
from the Green Belt and that the principle of it being developed for business/light industrial uses has
already been established.

8.18

However, the circumstances described do not justify the applicant’s conclusions. It is true that the
prospects of attracting a major inward-investment business user to the Chapelhall HAL/SBS now
appear slim, and that if the approved mixed-use development is built on the neighbouring site that
would effectively extinguish any possibility of securing a HAL/SBS development. However, the
mixed-use development was approved on the basis that those particular uses on that particular scale
were judged to be acceptable on that particular site, and that the loss of that particular corner of the
Green Belt could therefore be accepted. None of that necessarily applies to other parts of the
HAL/SBS or to other types or scales of land use. Whilst the land to the west of the mixed-use site
might one day be a logical expansion of that proposed development, any future proposal for such an
expansion would need to be justified both in terms of need for the proposed development and loss of
Green Belt, as confirmed by the LDP reporter (who, as noted above, also expressed doubts about
why any further land would be needed, specifically declined to allocate the application site as a
business development opportunity, and affirmed that the application site remains part of the Green
Belt unless a SBS development is proposed). Furthermore, the application site itself would never be
likely to form a logical expansion of the approved mixed-use site because only a small section of the
two sites’ boundaries are contiguous with one another and they are separately accessed. In a
hypothetical future scenario whereby westward expansion of the (as yet unbuilt) mixed-use
development was judged acceptable, it is by no means clear that the application site would be
needed (except perhaps as an area of strategic landscaping), and if it was to be developed as part of
a planned expansion of the mixed-use area the new development would be expected to have proper
road access and mains drainage (which the current proposal lacks). Additionally, the application
proposal bears no relation to the neighbouring mixed-use permission because it seeks Class 4
(business/light industrial) and Class 6 (storage/distribution) uses which are not amongst the uses
approved on the neighbouring site. The fact that the Council’s previous CAAD decision accepted that
Class 4 use would be acceptable as part of a HAL/SBS development does not amount to an
acceptance that other types of Class 4 use not forming part of a HAL/SBS development would be

acceptable, and it should also be noted that the CAAD decision specifically rejected Class 5 and 6
uses on the site. Therefore, neither the site’s planning history nor that of the neighbouring site are
considered to provide any justification or set any relevant precedent which would support the
proposed development.
8.19

In relation to other matters raised by consultees, there are no objections to the application from the
Council’s own Transportation Service provided the junction of Biggar Road onto Lancaster Avenue is
upgraded to an appropriate standard, although they have commented that any expansion of the
proposed industrial estate beyond the two units proposed would necessitate upgrading of Biggar
Road to an adoptable standard, including provision of an adoptable turning head at the end of the
road (which would potentially be incompatible with the layout proposed). Therefore, if the applicant
does aspire to additional development on this site it would have been logical to have applied for
planning permission in principle for such a development (as was suggested to the applicant prior to
validation of the application) rather than seeking full permission for part of the development which
may be difficult to adapt to accommodate future expansion. However this point is moot as the
principle of the proposed development is considered to be unacceptable.

8.20

The application has been accompanied by a drainage strategy report which proposes that the site
would not be connected to the public sewerage network due to the distance from the site to a public
sewer (the closest sewers are currently on Lancaster Avenue, although any development on the
adjacent mixed-use development site will be expected to incorporate sewers). Instead, each of the
two buildings would have its own private foul sewage treatment plant discharging to separate
soakaways, and each building and its section of road would also discharge surface water to two
further soakaways. The treatment plants and the various soakaways would be located in the centre
of the site to the north of the new access road. The drainage strategy concludes that the site is not
at risk of flooding and that soil conditions are suitable for the proposed drainage arrangements,
although that report is lacking in detail and does not state whether it was prepared by a suitably
qualified hydrological engineer. Whilst no topographical plans have been provided, the proposed
soakaways also appear to be on a part of the site which is higher than one of the proposed buildings,
which would seem to require foul and surface water to be pumped uphill. This drainage strategy was
produced in response to questions during validation about the proposed drainage arrangements as
these had not initially been detailed, although some of the submitted plans showed the drains
discharging into the adjacent Transport Scotland attenuation pond, and the applicant initially
maintained that they had a legal right to do so. Overall, the level of detail which has been provided
is not sufficient to demonstrate that the proposed drainage arrangements would be sufficient to cope
with foul and surface water without giving rise to pollution or localised flooding. Furthermore, even if
the proposed drainage arrangements are technically feasible, it is not considered appropriate to
employ a private foul sewage system at this location so close to the edge of the urban area, and the
fact that such an arrangement is proposed further demonstrates the unplanned and unsatisfactory
nature of this proposal.

8.21

As noted in paragraph 7.1 there have been six representations objecting to the application, although
one of these is from the applicant and the others are from people who do not live near the site or
explain their interest in it. The applicant’s representative has declined to elaborate upon the
applicant’s motivation for objecting to his own company’s planning application beyond noting that it
was his right to do so. Nevertheless, all of the representations refer to material planning issues and
raise well-founded concerns about the proposal, and they require to be taken at face value. The
issues raised in the objections are addressed as follows:


Should not be allowed on a Green Belt site
Response: As discussed above the proposal is contrary to Green Belt policies, and it is
recommended that it be refused.



Out of keeping with its surroundings
Response: As discussed above the proposed development would be prominent and would
detract from the appearance and character of the area.



Negative impact on wildlife
Response: As discussed above, additional information about ecological matters would be
needed to demonstrate the impact on habitats before the application could be approved.



Too close to the motorway so the development will suffer from noise
Response: Due to their proximity to the motorway, the commercial buildings would be unlikely to
appeal to noise-sensitive business users, further demonstrating that the proposal is not a highamenity business development.



No facilities at this location
Response: The lack of street lighting, footpaths and mains drainage has been discussed above.

8.22

With regard to the applicant’s request for a hearing on the application, the circumstances do not
satisfy the criteria for a hearing set out in the Council’s adopted Protocol for Planning Application
Hearings. The protocol makes clear that applications which are recommended for refusal will not be
subject to hearings.

9.

Conclusions

9.1

Under both the adopted local plan the site has a dual designation as Green Belt and as a High
Amenity Location (HAL), which as confirmed by the local plan reports of enquiry and subsequent
decisions means that the site is Green Belt unless a major business user requiring a large highamenity site should emerge. The relevant HAL policy EDI1 B3 does not support small-scale
business / industrial development of the type proposed, but rather it safeguards the site for a type of
commercial development with which the application proposal is incompatible. As the proposal is not
for a HAL development it remains part of the Green Belt and the proposed development of the site
for business purposes is incompatible with Green Belt policy NBE3 A. No valid justification for an
addition to the business/industrial land supply has been provided and the location of the site is
considered to be unsatisfactory in terms of the locational criteria for such additions set out in policy
DSP2, whilst the design of the proposal and its impact on the character of the area are considered to
be unsatisfactory when assessed against Development Quality policy DSP4. The proposal is
therefore considered to be contrary to all of the foregoing policies of the adopted local plan.

9.2

The emerging local development plan is at a very advanced stage and is therefore a significant
material consideration. However, other than renaming the HAL as a Specialised Business Site the
policies applicable to this proposal are substantially the same in effect as those of the adopted plan,
and the same conclusions are reached in respect of them. The proposal is therefore considered to
be contrary to Industrial Land policy PROM LOC 2, Green Belt policies PP4 and AD4, and
Environmental and Design Quality policies EDQ1 and EDQ3. The proposal is also considered to be
contrary to Scottish Planning Policy guidance on the purpose of the Green Belt and industrial land
allocations.

9.3

Whilst planning permission in principle has been granted for mixed-use roadside development on an
adjacent site as a departure from the aforementioned Green Belt and industrial land policies, the
circumstances of that proposal were significantly different to those of the current application, and it
does not set any precedent which would justify either the loss of this part of the Green Belt or the
approval of the types of uses permitted. Overall the proposal is considered to be unacceptable both
in principle and in detail, and it is therefore recommended that the application be refused.
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residential development can be satisfactorily mitigated from industrial noise to ensure that an
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The proposed development site is currently the subject of a Restock Direction notice. As such,
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REPORT
1.

Site Description

1.1

The site is an area of commercial forestry plantation (currently cleared and the subject of a
Restocking Direction) some 1.99 Ha in area. The site is bounded to the north by a residential
development and to the east by St. Andrews Drive and an area of woodland and open space
beyond. The site is bounded to the south by Eastfield Road and the M80 junction beyond. To the
East lies an unnamed road with gated access and Ward Park industrial estate beyond characterised
by the immediately adjacent distribution facility (Gist) on Napier Road. The applicant proposes to
form a new access off St Andrews Drive. The site shows significant level changes and slopes from
north south.

2.

Proposed Development

2.1

Planning permission is sought for a residential development in principle while numbers of dwellings
and house types or housing mix has not been indicated the submitted transport assessment
comments that the development will not exceed 50 dwellings. A rudimentary internal road layout,
SUDs drainage pond, boundary landscaping (out with the development site) and public open space
is also indicated. A pedestrian linkage from the site access to the existing footway network is
indicated connecting at St Andrews Drive.

3.

Applicant’s Supporting Information

3.1

A planning statement, ecological constrains survey, noise impact assessment, transport statement
tree survey and Scottish water pre-development enquiry were submitted in support of the
application.

4.

Site History

4.1

The site has no significant or recent planning history.

5.

Development Plan

5.1

This application raises issues of a strategic and local nature and therefore must be considered in
terms of both the Strategic Development Plan (Clydeplan SDP 2017) and Local Plan (North
Lanarkshire Local Plan 2012). The site falls within the ‘Greenfield Housing’ category of schedule 14
in the SDP and the Local Plan identifies it as HCF 1 B1 (Community Facilities).

6.

Consultations

6.1

The following comments were received following consultation:
NLC Roads has no objection to the application in principle and provided comment on existing roads,
visibility and junction spacing. The detailed internal layout should be designed in accordance with the
principles of Designing Streets. Parking arrangements were also the subject of comment. Should
members be minded to approve planning permission in principle suitable planning conditions could
be imposed to cover these matters.
NLC Greenspace provided comment on the Ecological Constraints Survey was undertaken in
March and April 2021. An indicative plan was submitted with the planning proposal. This plan
includes tree planting, an above ground SUDS ponds residential greenspace in the centre of the
proposal. Greenspace Development are pleased with this however a full landscaped plan is needed,
this should take into account Biodiversity Net Gain. In terms of pedestrian access detail design
should accord with the principles of designing streets. Should members be minded to approve
planning permission in principle suitable planning conditions could be imposed to cover these
matters.
NLC Protective Services provided comments on potential construction noise, dust generated by
construction land, the requirement to submit comprehensive site investigation, importation of
materials and the use of external lighting. Protective services noted that the proposed development
site is located adjacent to an industrial estate and close to the M80 motorway, noise from which may
affect the proposed development. They advised that a noise impact assessment requires to be

carried out for this development in terms of Pan1/2011 and associated Technical Advice Note. The
findings of the assessment should be submitted to the Local Authority in the form of a report which
details the extent of any associated impact that industrial noise and transport noise may have on the
development and any mitigation measures proposed. Protective services requested that the
application is not determined until such a report is submitted and any proposed mitigation measures
are approved by the Local Authority. However, it should be noted that the application is in principle
and no detailed layout has been submitted. Protective Services comment that while they will accept
a window closed approach to mitigate against road traffic noise in developments where “special
circumstances” exist, they do not accept a window closed approach to mitigate against industrial
noise. As such, they would not support a planning application where industrial noise mitigation
included a window closed approach. Although further information was provided by the applicant in
relation to noise it has not been sufficiently demonstrated at this stage that the proposed dwellings
will be acceptably protected from noise sources to ensure an appropriate living environment is
achieved.
NLC Affordable Housing: have confirmed that there is a requirement for 25% affordable housing
provided on site and that they would be prepared to discuss the delivery of these directly with the
applicant. The applicant has confirmed acceptance of this requirement and should members be
minded to approve a suitable planning condition could be imposed to address the detail on the
Council’s Affordable Housing Policy HCF3 which seeks provision of a proportion of affordable
housing in the Cumbernauld Sub Market Area.
NLC Education: The development lies within the catchment area of Cumbernauld Primary school
and St Andrew’s Primary schools. Pupils from these schools ordinarily transfer to Cumbernauld
Academy and Our Lady’s High School for secondary provision. The Education Service does not
anticipate capacity constraints in the local schools and will not request a Developer Contribution in
respect of this proposed development at this time.
Archaeology: comment that the proposed development has the potential to damage previously
unknown archaeological remains, however as the scope and scale of such putative remains are
unknown there are insufficient grounds to object to the development. Therefore, if the development
does proceed it is recommended that in advance of construction an experienced and suitably
qualified archaeological contractor undertake a programme of archaeological works by way of
mitigation regarding the potential loss of the site as set out in the consultation memorandum
response 29th June 2021. Should members be minded to approve planning permission in principle
suitable planning conditions could be imposed to cover these matters.
Scottish Forestry object to this application as there is still an active Felling Permission on the land
parcel. They initially indicated that they would be willing to discuss with the landowner the possibility
of relocating the restock obligations on to a suitable alternative area. However, the restock
obligations must be conditioned as part of any planning approval, an amendment to the felling
permission sought and the planting carried out in full as per the current felling permission conditions.
Any proposed landscaping options within the development site would not be considered suitable nor
acceptable. Scottish Forestry subsequently advised that the site is currently the subject of a Restock
Direction (failure to comply with a continuing condition of felling) reference number: FPA 03054
served under the Forestry and Land Management (Scotland) Act 2018. The Restock Direction
supports the time extension to restock the felled area by 28th February 2022. However, members
may wish to note that this Restock Direction notice supersedes the standard restock obligation and is
therefore a material planning consideration.
The reason for this Notice is that if members had been minded to grant planning permission in
principle the original obligation would be dissolved. To ensure that the restock obligation is complied
with and that the landowner has not purposely deforested the area to achieve developmental
planning permission, the Restock Direction was issued.
The Restock Direction notice still allows the landowner until the 28th February 2022 to restock the
area, what is no longer possible is for the obligation to be dissolved by any planning approval. The
Landowner is now compelled to replace the felled trees in that exact location. In accordance with the
map attached to the Notice served.
7.

Representations

7.1

Following the neighbour notification and press advertisement a total of 108 letters of representation
were received. This included representation from Westerwood Community Council and Councillor

Alan Masterton. The points made can be summarised as follows:
Quality of development


The development will result in a loss of a valuable and established landscape buffer.



It will also result in overlooking and resultant loss of privacy to neighbouring properties.



The plans shown are not in-keeping with the current style of detached homes.

Infrastructure & local amenities


The development would put additional pressure on other local public services, i.e., doctors,
dentists, roads schools and healthcare etc, some of which are already at capacity.



Drainage and sewage issues. There have concerns over the years that the sewage pumping
station for the local area is inadequate, how will addition capacity impact on this issue?



The large park and ride facility at Croy Rail Station used by many to commute to jobs in
Glasgow and Edinburgh cannot cope as it is and is often full.



NHS provision: The services in the area are already under pressure, more so in recent
times. People in the community need access these services free from worry that yet more
new houses will bring reduced availability for appointments within an already stretched NHS.



New housing would increase demand for public transport in that area and further exacerbate
the problem.



The schools are already close to or at capacity.
On the travel/traffic report commissioned by the applicant:
a) The bus service here is poor to almost nonexistent.
b) The worst-case scenario for cars at peak time is grossly underestimated.
c)The Croy train station will be a consideration of residents here so to say residents wouldn't
use Croy station is misleading, at best.
d) Outside of pandemic restrictions, Croy station has been beyond capacity for parking for a
long time.

Forestry & licensing


Ogilvie after deforestation has not restocked trees as originally agreed.



In 2020, the trees which formed the managed woodland on this site were felled under the
terms of a license which required re-planting by June 2021. The site owners confirmed that
the re-planting requirement would be complied with but have now submitted an application
for the construction of residential dwellings, which represents a change of use. It is
disappointing to learn that the owners do not intend to honour their obligations and the
commitments they made to the relevant statutory bodies.



The maintenance of a woodland is essential to protect biodiversity and help to counter the
severe harms caused by climate change. The proximity of this woodland to a major
motorway emphasises its importance in helping to absorb carbon emissions. It is important,
therefore, that the woodland is replanted as originally intended.



Cutting down trees to replace them with houses does not sit comfortably with FLS's (Forestry
and Land Scotland) strategy of planting 25 million trees by the end of next year



The replanting should/ must go ahead and within the agreed time frame, regardless of this
planning application. It is Ogilvie’s responsibility to do so now, and what they signed up to in
being granted the felling license.



Ogilvie should adhere to the terms and conditions of the Felling Permission to replant the
trees and not use this as a duplicitous back door entry to gaining planning permission for an

area identified as a woodland on both the Ordinance Survey Map and the National Forest
Inventory.
Planning policy


The proposed development is contrary to the North Lanarkshire Local Plans development
strategy.



This proposal is in complete breach of North Lanarkshire's development plan for the area
which proposes preservation of Green Space and development of migration routes for fauna
and support for areas of natural diversity.



This application goes against the Scottish Government policy on climate change.



Impact to health and wellness. Access to green amenity space is hugely beneficial to the
wellbeing of our community, with positive impacts to both physical and mental health. Local
residents relish utilising the woodlands and field space that this land has to offer. Continuing
to erode the natural environment and replacing it with additional buildings, noise and
disturbance is a concern and could realistically be detrimental to the community.



Local and Strategic policy. We are attempting to create a more environmentally friendly
Scotland. The destruction of habitat is unnecessary.



This area should be considered part of the local green network, and as a pocket of forest
between existing housing, commercial premises and the land in the area that has been
earmarked for future housing on the B186 Castlecarry Rd as shown on the proposed Local
Development Plan.



The green network, in Cumbernauld, must be preserved to enhance the health and
wellbeing of the local residents as per the proposed Local Development Plan.



The applicant in his supporting statement considers the site to exhibit brown field
characteristics which outweighs any suggestion that the site is green field in nature.

Planning Procedure


This piece of land was subject to a previous planning application many years ago and was
rejected, amongst other things, due to the impact on our green spaces in Cumbernauld, and
it is argued that this still stands and is in fact even more important given North Lanarkshire’s
commitment to climate change and preservation of our precious green spaces.



The impact of the outline planning proposal cannot be assessed until more detail emerges
and there are a number of issues which constitute significant barriers to the granting of
permission for development.



The application fails to declare the development within Sch.3 Development (Bad neighbour
development).



You can't keep adding more and more houses to an area that cannot support it. Why can
developers make numerous appeals chasing the decision they want but residents and
neighbours have no such right of appeal. This is undemocratic and is clearly biased towards
developers and promotes the destruction of greenspace and further housing development
without the legislative requirements to increase or improvement local infrastructure, services
and amenities.



I need to find out number of houses, a survey or something which quantifies how many cars
there are. The number of cars the hotel car park holds. Are schools approaching capacity.
Will additional school buses be required if there are more children? There is no firm
commitment on the number and type of housing: flats, terraces, semi-detached or detached
houses. Ogilvie changed 45 of its proposed houses in the St Ninians estate in Stirling in
2019.



Until such time as the infrastructure catches up with the population living between the M8
and Glasgow Edinburgh railway there should be a moratorium on new builds.



The Council should actually be taking measures to enforce the undertaking given to replant
the trees.



Resident at 15 Edenside Westerwood advisedd that no formal neighbour notification was
received at this address.

Pollution


The proposed development will give rise to noise, disturbance, odours and result in a
reduction of air quality.



The adjacent to industrial/commercial site is noisy Gist Industrial facility on the opposite side
of the site which generates significant noise from its 24-hour operation, 7 days a week and
the additional impact of refrigerated lorry operations throughout that period. Local residents’
life quality has been significantly impaired as a result. This would also constitute a problem
for any “new” residences on the proposed new build.



The noise impact assessment was carried out close to the factories during daylight. It fails to
report noise and light pollution of this factories during the night when it is noisiest/brightest.



The woodland requires to be replanted as it acts as a noise and pollution buffer, for current
local residences, from the M80 motorway and an industrial estate which borders the land
and is very noisy 24/7. In addition, this area provides a habitat for numerous flora and fauna.

Roads infrastructure


Increased traffic at an already busy roundabout.



The transport assessment provided by the developers is unrepresentative of 'normal'
circumstances. Data gathered since March 2020 does not represent 'normal' road use or
transport volume and cannot be used to support assertions about impact on transport. To
suggest that park and ride facilities at Croy railway station can be accessed is unrealistic:
until March 2020, demand for parking at Croy was significantly in excess of availability and
has, consequently, been the subject of extensive discussions with the relevant agencies.



The proposed site entrance is onto a small and busy road, on a substantial hillside, and one
that already has excessive traffic associated with existing housing and the Westerwood
Hotel.



There is no quantitative estimate of the additional cars joining Westerwood Roundabout from
St. Andrew's Drive. The traffic survey, done during the Covid19 lockdown, is not
representative of the normal traffic on Eastfield Road. Eastfield Road can be grid-locked
even at normal morning rush hour. Ask the police what happened in the snow on Thursday
23rd February 2017 when too many cars met a lack of infrastructure.



The area is far too congested. Adding another estate onto not only the road from the hotel
but the feeder road for the M80 from all the other new CALA and BELLWAY estates will only
cause more pollution, disruption and inconvenience for community members.

Traffic congestion.


Traffic numbers during commuting time is ridiculous most mornings as that road is queued
right up Eastfield Road and you can't get out.



Adequacy of parking/loading/turning. This is an already busy road servicing two
developments and the hotel and spa facility. Particularly in the winter when cars are
frequently abandoned on this road due to the ice and snow. The location of the designated
junction will simply exacerbate this.



Traffic generation. There is a busy junction at the foot of St. Andrews drive, and this junction
is already a main access road for Carrickstone, Westerwood and Craigmarloch to access the
motorway. This junction can already have tailbacks approaching 20-30 cars long at present
without further traffic.



Road Access. The position of the junction on an already busy road, on a steep incline and
where children wait for school pickup increases likelihood of road accidents.



I'm concerned regarding children walking for their school buses. When the pavement is
opened up for the access road what measures will be put in place for pedestrians.



The local bus stops and train stations are not within acceptable walking distances thus the
suggested number of daily car trips from this proposed development is questionable. In
addition, the car park at Croy station is already at capacity.



The pedestrian access is also difficult and their is nothing in the plans to help this.

Applicants supporting information
Tree survey:


The trees surveyed are the hangers-on that once surrounded a densely planted monoculture
of commercial pine. It is little wonder that many of them have a condition described as poor
or fair. All the more reason to replant with native species.



This proposal contravenes the original tree felling license where the trees were to be
replanted by June 2021.



The Tree Survey Report that the applicant has submitted portrays the application in an
entirely misleading & disingenuous way (no criticism of the author of the report per se). It is
dated 17/5/21 & refers to a survey of said woodland undertaken shortly before that date.
However, approx. two years in advance, the woodland was suddenly & unexpectedly subject
to significant devastation at the instance of the applicant or others at that time responsible
for that land.



Residents were given to understand that this was actually for the sake of the trees, & that
that those who had felled the trees also undertook to replant them in terms of Tree Felling
License FLA03054.



However, in retrospect, the current planning application puts an entirely more sinister
complexion on that tree felling operation. In its exercise of reasonable discretion, the council
may be entitled to draw an inference that:



a) The recipient of License FLA03054 gave a false undertaking;
b) Thus procured that license by deception with this planning application already in
contemplation; &
c) The ulterior motive was to render this planning application more likely to succeed for
commercial gain at the expense of the environment.
Thus for the council to place reliance on the Tree Survey Report would only serve to
legitimise said deception. It would establish an unfortunate & regressive precedent & send
out entirely the wrong message to developers at large.

Transport Statement: Walking - When trying to comply with Planning Advice Note 75 (PAN75) it is not as simple as
drawing a 1600m circle on a map and saying if shops are within it then it passes. It does not.


Bus Service - To reach these bus stops, as mentioned above, walkers will have to cross a
dual carriageway to reach them and when/if you get there the only bus services that use
these stops go to the town centre, none of them provide any link to Cumbernauld or Croy

train stations which will mean that car transport being the only option for these residents. Our
carbon footprint will be growing instead of reducing.


Rail Service - There is no capacity left at Croy station making it impossible to use any park
and ride service.


Accident Data - The information gathered by the "crashmap" website only gathers data on
accidents related to personal injury accidents on public roads that are reported to the police,
and subsequently recorded, using the STATS19 accident reporting form. This would not
include low speed collations of the type typical of a junction to a 40 MPH road with cars
already slowing as the approach the roundabout.

Traffic Impact - It appears that the only tool used to study traffic assignment and impact was
a website called "datashine", this is based on information gathered in the 2011 census. This
10-year-old data is of no relevance today.
Ecology


Impact on wildlife and biodiversity



The woodland was & remains (even in its decimated state) an important habitat for other
vegetable & wildlife, including deer, foxes & fox cubs, pipistrelle bats, & amphibians, e.g.
newts (potentially including endangered species).



This area is home to bats, badgers, deer, foxes and a host of different species of birds,
including woodpeckers. I frequently walk through this area showing my children the evidence
of what wildlife lives here. I consider it part of my children's education to be aware of our
environment.

Miscellaneous


'Natural justice' in is established legal sense as part of domestic public law. Taking this
situation overall, it raises important questions of natural justice, including unfairness, abuse
of process, & legitimate expectation.



This area is also on the Antoine wall trail.



There is no room for any site construction traffic to park on St Andrews Drive.

8.

Planning Assessment

8.1

In accordance with Section 25 of the Town and Country Planning (Scotland) Act 1997, planning
decisions must be made in accordance with the development plan unless material considerations
indicate otherwise.

8.2

Development Plan: The application is of strategic significance (Schedule 14 Clydeplan) due to the
proposed number of units exceeding 10 out with the community growth area or sites out with those
identified in the local development plan. The application has therefore been assessed under both the
Local Plan and Strategic Development Plan.
Clydeplan Strategic Development Plan 2017 (SDP)

8.3

The relevant policies of the SDP are:




Policy 8 (Housing Land Requirements)
Policy 12 (Green Network and Green Infrastructure)
Diagram 10 (Assessment of Development Proposals)

Policy 8 (Housing Land Requirements)

8.4

This Policy aims to provide a generous supply of land for housing and assists in its effective delivery
in order to support the Vision and Spatial Development Strategy. Local Authorities are required to
meet housing supply targets and allocate a range of effective sites to meet land requirements. The
policy also contains the strategic objective to provide a minimum of 5 years effective land supply and
undertake annual monitoring to ensure completions and land supply are meeting targets. The policy
also contains criteria for the assessment of proposals for housing on greenfield, or brownfield, sites
should a shortfall occur in the five-year supply of effective housing.

8.5

Following the submission of the report of the Examination of the North Lanarkshire Local
Development plan-Modified proposed Plan received by the Council on completion of the examination
20 May 2021. It was recognised that there was no shortfall in the Cumbernauld Housing Submarket
are. Policy 8 of Clydeplan (the adopted Strategic Development Plan) already contains criteria to be
applied should a shortfall in the five-year supply of effective housing land arise in any of its
constituent local authority and/or housing sub-market areas. It states that: “Local Authorities should
take steps to remedy any shortfalls in the five-year supply of effective housing land through the
granting of planning permission for housing developments, on greenfield or brownfield sites, subject
to satisfying each of the following criteria:
o
o
o
o
o
o

the development will help to remedy the shortfall which has been identified.
the development will contribute to sustainable development.
the development will be in keeping with the character of the settlement and the
local area.
the development will not undermine Green Belt objectives; and,
any additional infrastructure required as a result of the development is either committed or to
be funded by the developer.”

Given the Examination findings that no strategic shortfall in the supply and delivery of housing in the
relevant submarket area has been identified. No further assessment against the additional criteria is
required.
Policy 12 (Green Network and Green Infrastructure)
8.6

To support the Vision and Spatial Development Strategy and the delivery of the Glasgow and the
Clyde Valley Green Network, Local Authorities are required to identify, protect, promote and
enhance the Green Network and ensure that proposals prioritise green infrastructure based upon an
analysis of the context. The proposal is identified as a community facility in the Local Plan which
recognises that it is part of a wider green network in the vicinity and is of strategic value for amenity
and recreational purposes supporting well-being. It is considered that the proposal would erode part
of the green network (connecting woodland) and the proposal is not considered therefore to comply
with Policy 12.
Diagram 10 (Assessment of Development Proposals)

8.7

Taking the above assessment into account it is considered that the proposal fails to accord with the
strategic aims of Clydeplan SDP 2017. Accordingly, the development is considered to be a departure
from the SDP. Further opportunity if offered by way of criteria to see if the proposal can be viewed as
an acceptable departure and this is outlined and assessed below:


Makes a significant contribution to sustainable development particularly through enabling
shift to sustainable travel modes and the contribution to carbon reduction;

Response: Whilst the site is reasonably well located, it has not been evidenced that the
development would make significant contributions to sustainable development on this front.


Provide significant net economic benefit including the need to accommodate inward
investment that would otherwise be lost to the city region or Scotland.

Response: The applicant has provided no supporting information on the gross economic impact
and construction jobs resulting from the development. However, taking account that there is not
considered to be a shortage of land identified for housing, the kind of economic investment
specified will be realised elsewhere on a site suitable for housing development.



Respond to economic issues, challenges and opportunities, including the protection of jobs
or the creation of a significant number of net additional permanent jobs to the city region.

Response: It is not considered that this proposal will respond in any significant way to any
strategic economic issues, challenges or opportunities. Any employment created likely to be in
construction and would be realised anyway on a suitable housing site.


Specific locational need.

Response: As detailed above there is considered to be an adequate supply of land designated
for housing. As such there is no specific locational need for the proposal in this site.


Protect, enhance and promote natural and cultural heritage, including green infrastructure,
landscape and the wider environment.

Response: As noted above, the proposal is considered to have a negative impact on this front.


Improve health and well-being by offering opportunities for social interaction and physical
activity, including sport and recreation.

Response: The proposal is counter to this aim in that it will fail to safeguard an area identified as
a community facility as a means of maintaining community well-being.
 Support the provision of digital connectivity in new developments and rural areas.
Response: There is nothing to suggest that the proposal will support digital connectivity.
8.8

In concluding the above, it is considered that the proposal is contrary to the SDP and is not
considered to be an acceptable departure from the plan.
North Lanarkshire Local Plan

8.9

The site is zoned under Policy HCF1 B1 (Community Facilities) in the North Lanarkshire Local Plan
(NLLP). Policies DSP1-4 are also of relevance including DSP1 (Amount of Development), DSP2
(Location of Development), DSP3 (Impact of Development) and DSP4 (Quality of Development). The
site is also in the Cumbernauld sub-market area and Policy HCF3 A (Assessing Affordable Housing
Development) is also of relevance.

8.10

Policy HCF 1 B1 states that the Council will safeguard areas identified as community facilities as a
means of maintaining community well-being. The site is part of a wider network of open green space
and was considered until its recent removal to serve a valuable amenity function for the local
community. The site is woodland that has undergone a woodland management operation and is still
legally subject to another in replanting. Notwithstanding, the planning policy designation stands with
the potential for restocking and for subsequent trees and undergrowth maturing over time. The
pending restocking does not diminish the policy designation given the potential to restock this
community facility restoring previous levels of amenity for neighbouring properties and the wider
area. The site is therefore considered to contribute to the wellbeing of the wider area in terms of its
function within a network of formal and informal spaces. Therefore, whilst it is awaiting the outcome
of restocking requirements the interim loss of woodland on the site as a community facility while
temporarily detracting from the wider network of open space and the proposal to develop the site is
considered to be contrary to Policy HCF 1 B1.

8.11

Policy DSP 1 the site is not part of the planned land supply for housing, and, as the proposal results
in an addition, it requires to be justified in terms of supply and demand. The applicant has provided
supporting information on what they see as a shortfall to housing land in the area, however, as
detailed below, the Report of Examination was published on 24 May 2021 by the Scottish
Government’s Planning and Environmental Appeals Division (DPEA), following submission of the
Modified Proposed Plan and supporting documentation to the Scottish Ministers on 21 July 2020.,
the Council is considered to have an effective 5-year supply of housing in the Cumbernauld submarket area. Accordingly, the proposal is not considered to comply with DSP 1.

8.12

Policy DSP 2 considers the location of development and ensures that developments comply with the
Plan’s locational criteria. As an environmental asset the site should be safeguarded under this policy
but also as community facility the policy requires it to be enhanced. In the circumstances the
development is not considered to safeguard or enhance the area. As such the proposal fails to
accord with the locational criteria DSP 2.

8.13

Policy DSP 3 considers the financial impact of development on local community facilities and
infrastructure and the extent to which developments will place additional demands on the area, and,
any subsequent requirements for contributions. In this instance Education has confirmed that there is
sufficient capacity in local schools to accommodate the additional supply that a development of this
scale would typically generate.

8.14

Policy DSP4 (Quality of Development) requires development proposals to only be permitted where
high standards of site planning and sustainable design are achieved. Proposals require to
demonstrate that: an appraisal has been carried out of the existing character and features of the site
and its setting, existing rights of way or features or historic environment interest will be safeguarded
or enhanced, the proposed development takes account of the site appraisal and any evaluation of
design options, achieves a high-quality development against a list of detailed criteria. The following
paragraphs assess the proposal against the list of detailed criteria.
Design Principles: As this application seeks planning permission in principle, design details and site
layout would be assessed through any subsequent matters specified in conditions (MSC) application.
Planning conditions could be proposed to ensure that any development approved meets the
Council’s requirements in terms of a high-quality design, open space requirements and minimising
the impact on the surrounding area. It is considered that there is adequate provision within the site to
accommodate a residential development and it would be of a scale and proportion that would be in
keeping with the character of the adjacent residential area. The site would be located within the
urban area where there are existing footpath links.
Safe, Inclusive and Welcoming Development: In considering these criteria, the proposed access,
parking and the impact of the proposal on the road network must be assessed. Whilst the proposals
have been submitted in outline NLC Transportation had no objection in principle subject to
conditions. The developer has indicated that any detailed site layout would be set out under the
latest Designing Streets criteria. It is considered that the proposed development could be
appropriately designed to be safe, inclusive and welcoming.
Energy Resources and Sustainable Development: In terms of sustainable construction, the detailed
design of any house types will be assessed as part of any future subsequent matters specified in
conditions (MSC) application..
Air Quality, Noise and Pollution Impacts: Protective Services have reviewed the submitted noise
impact assessment and provided comments on its findings. Their comments on noise are set out in
paragraph 6.1 above. Protective Services also recommended the submission of a site investigation
report and conditions on remediation identified and considered before any construction work begins
should members be minded to approve the application. This could be covered by planning condition.
PS would require an Air Quality Impact Assessment should the proposed residential development
generate more than 300 vehicles. Given the site area it is envisaged the site would only be capable
of supporting around 50 units depending on the final house type design. As such an AQIA would not
be required however if members were minded to approve planning permission in principle it may be
appropriate to set out a condition which restricts the maximum number of houses to 49 units at this
stage.
Water Course Status: There are no water bodies within or in close proximity to the site. In terms of
drainage, the applicant has submitted a drainage strategy and a if members were minded to grant
planning permission in principle planning conditions could be imposed to cover these matters.
Impact on Local Amenity: This application seeks permission in principle only, with the design, layout,
position and height of buildings and landscaping would be assessed in any subsequent matters
specified in conditions application. It is considered that the site could accommodate residential
development without any detrimental impacts on the amenity of the existing housing to the north off
St Andrew’s Drive.
Taking these matters into consideration it can be concluded the proposals would in principle meet
the design and layout requirements of Policy DSP 4 Quality of Development. Policy DSP4 is
predominantly aimed at influencing the design qualities of the new development itself, however at
part f) it expects development to be integrated “successfully into the local area and avoiding harm to
the neighbouring amenity by relating well to the existing context” as the development would result in
the loss of a protected community facility it is considered it would fail to comply with the entirety of
Policy DSP4

8.15

Policy HCF3 requires on-site provision of affordable housing at a rate of 25% for housing
developments of this scale in this area. The application is in principle only and the applicant has
indicated a willingness to comply fully with the requirements of the policy development and if
members were minded to grant approval this matter could be addressed by planning condition.
Accordingly, the development can accord with policy HCF3.

8.16

In concluding the above, it is considered that the proposal is contrary to the development plan and
therefore planning permission must be refused unless there are material considerations which
suggest otherwise.
Other material considerations
Consultations

8.17

Scottish Forestry object to this development application as presented as there is still an active
Felling Permission (reference FLA 03054) and Restocking Direction on the site (effective 21st
September 2021). Comments were requested from the applicant on the restocking direction. They
commented that an extension had been requested to the restocking obligations due to delays
caused by the global pandemic, which was granted and extended from 30th June 2021 to 28th
February 2022 and that correspondence received simply formalised that agreement.

8.18

The applicant commented that the landowner has not continually failed to comply with legal
obligations and that only one extension to their restocking requirements has been requested and
approved. This term is derived from the wording of the restocking direction issued to the landowner.
The Direction was issued for the following reason. Felling Licence (FLA03054) was issued with a
restocking condition requiring area shown on the attached drawing (Cpt 1a1), the application site, to
be restocked by the 30 Jun 2021, but due to delays caused by the global pandemic, an extension
was requested by the landowner in May 2021 and granted by Scottish Forestry until the 28 February
2022. This Restock Direction compels the landowner to fulfil this obligation by the 28 February
2022.

8.19

The applicant s position is that ‘in the event that positive planning for this area would be considered,’
they would be prepared to offer alternative restocking sites for consideration by Scottish Forestry
and North Lanarkshire Council of a similar size. However, the applicant in his response has referred
only to the extended restocking obligation but provided no response on the Restocking Direction. As
advised above while the Restock Direction notice still allows the landowner until the 28th February
2022 to restock the area, what is no longer possible is for the obligation to be dissolved by any
planning approval. The Landowner is now compelled by the notice to replace the felled trees, in
accordance with the map attached to the Notice (Cpt 1a1).

8.20

In response to Protective Services consultation memorandum the applicants appointed acoustician
issued a technical note in direct response to item 7 (noise impact) of protective services internal
memorandum. There are two elements to the comments made about the submitted noise impact
assessment. The first is the WHO LAmax reference, and the second being industrial noise and the
use of open windows for ventilation. On the first point the technical note comments that assessment
has been completed in accordance with the limits set by the WHO Community Noise Guidelines
1999. This assertion has not been challenged by Protective Services. On the second point the
technical note comments that for dwellings to have windows open for ventilation and achieve
acceptable internal noise levels from an industrial noise source, there will need to be combined noise
mitigation effect from a noise barrier and distance attenuation. The technical note advises that
acceptable internal noise levels can be achieved on the proposed residential development site from
noise originating from industrial facility by way of site layout and a noise barrier and that this can be
designed at the next stage of the planning process. However, no supporting information was
submitted to confirm this statement factual was submitted. It is therefore considered that the
applicant has not provided adequate information to allow a full assessment of industrial noise impact
and as such it has not been demonstrated that the proposed residential development can be
satisfactorily mitigated from industrial noise to ensure that an acceptable level of residential amenity
can be achieved. Notwithstanding the application being in principle, an environmental noise impact
assessment considering the detailed layout of the proposed residential development would be
required confirm the extent of the affect of industrial noise on proposed dwellings that acceptable
internal daytime - night-time noise levels are achievable. While Protective Services advise generally
that they accept a window closed approach to mitigate against road traffic noise in developments
where “special circumstances” exist, they do not accept a window closed approach to mitigate
against industrial noise. As such, it is anticipated that mitigation will be wholly dependent on layout

and acceptable positioning of attenuation barriers, not least as protective services comment that they
would not be in a position to support a planning application where industrial noise mitigation included
a window closed approach.
Representations
8.21

The following is a summary in response to representation received under the same headings above:
Quality of development


Response: The development if approved will result in a loss of a valuable and established
landscape buffer.



The application considers the principle of the development, as such, details such as loss of
privacy and house design will be further assessed at the matters specified stage of the
planning process should members be minded to approve the application.

Infrastructure & local amenities


Response: Impact on existing infrastructure is discussed in section 6 and 8 of this report.
However, it should be noted that NLC Education has indicated that the development will not
unduly impact on education infrastructure. Similarly, NLC Roads, following submission of a
Transport assessment has no objections to the proposal in principle. Should members be
minded to approve the application there will be a requirement for the applicant to submit
further detail (matters specified) covering amongst other matters drainage infrastructure and
requirement for agreement for connection to utility providers water and sewage
infrastructure. Consideration of the site’s sustainability in terms of public transport
infrastructure is discussed in section 8 of the report.

Forestry & licensing


Response: Scottish Forestry is a closed in Executive Agency of Scottish Government and
serves to protect and expand Scotland’s forests and woodlands on behalf of Scottish
Ministers for the benefit of the Scottish people. They are the license and enforcing authority.
The Planning Authority therefore has on locus to enforce non-compliance with licence
conditions issued by Scottish Forestry. It is a matter for the landowner to comply with restocking obligations. However, the legal requirement to restock this site with trees is a
material consideration and is discussed above in sections (6.1 & 8.16- 8.18) of this report.

Planning policy


Response: The planning policy assessment is set out in section 8 of the report.

Planning Procedure


Response: Planning history of the site is set out in section 3 of the report.



It is the principle of residential development that is being assessed. Should members be
minded to approve the application the proposal will be subject to matters specified
application(s) providing the additional detail for assessment.



The application does not fall within Schedule 3 (revised Schedule 2) developments listed in
Schedule 2 of the Town and Country Planning (General Permitted Development) (Scotland)
Order 1992 of the Development Management Procedure.



The planning system in Scotland is discretionary and plan lead enabling decisions to be
challenged on the basis of the Development plan and other material considerations.



The applicant in their submitted Transport assessment states that the number of dwellings
shall not exceed 50.



NLC Education in their consultation response advise that there is capacity within the existing
school estate.



There is no provision or requirement within the planning system locally to place a
moratorium on development.



The Planning Authority therefore has on locus to enforce non-compliance with licence
conditions issued by Scottish Forestry.



15 Edenside Westerwood lies some 190m from the site boundary and therefore falls well
outside the prescribed statutory distance for formal notification. That said, online comments
were received from that address bringing the question of notification to the Planning Service
attention.

Pollution


NLC Protective Services comments are provided in section 6 of the report.

Roads infrastructure


NLC Roads have no objection to the application in principle and have provided consultation
which is summarised in section 6 of the report.

Applicants supporting information


Comments on the tree survey are noted.



NLC Roads have no objection to the application in principle and have provided consultation
which is summarised in section 6 of the report.

Ecology


Response: Comments on ecology were provided by NLC Greenspace Development and are
summarised in section 6 of the report.

Miscellaneous


The application is a land use assessment for a proposed residential development it is not
intended to directly resolve matters of domestic public law.



The Antoine wall trail lies out with the development site boundary and a significant distance
to the north of the site.



Construction site detail will be an appropriate subject for planning conditions at the
appropriate stage in the planning process should members be minded to approve the
application.

North Lanarkshire Local Development Plan
8.22

North Lanarkshire Council Local Development Plan Modified Proposed Plan
The Report of Examination was published on 24 May 2021 by the Scottish Government’s Planning
and Environmental Appeals Division (DPEA), following submission of the Modified Proposed Plan
and supporting documentation to the Scottish Ministers on 21 July 2020. The council is currently
analysing the proposed modifications identified in the Report of Examination and will prepare an
Adoption Plan and associated documentation for publication in due course.

8.23

The site continues as woodland within the general urban area with relevant policies being PP3
General Urban Area and Policy EDQ3 (Development Quality) which would be consistent with the
requirements of improving green networks and assessing the impact of industrial noise. Notably, the
site is not promoted as a housing site under PROM LOC 3.
9. Conclusions

9.1

In conclusion, the development is contrary to the relevant provisions of the Development Plan in that
the proposal is not supported by policies HCF 1 B1 and DSP 1 and 2 of the North Lanarkshire Local
Plan 2012 and Policy 8 (Housing Land Requirements), Diagram 10 (Assessment of development
Proposals) of the Clydeplan Strategic Development Plan 2017, as supporting the principle of the
development would result in the unjustified loss of an identified community facility that is part of a
wider green network and of value to the local community. The site is an area currently identified as a
community facility and therefore as a means of maintaining community well-being. No planning
justification, or other material consideration that would justify a departure from the principle policy

has been identified that would overturn the provision of the development plan. The site continues as
woodland (to be restocked) within the general urban area with relevant emerging policies being PP3
General Urban Area and Policy EDQ3 (Development Quality). In considering adopted policies DSP4
(Quality of Development) in the North Lanarkshire Local Plan and emerging Policy EDQ3
(Development Quality) North Lanarkshire Council Local Development Plan Modified Proposed Plan
as the applicant has not provided adequate information to allow a full assessment of industrial noise
impact and as such it has not been demonstrated that the proposed residential development can be
satisfactorily mitigated from industrial noise to ensure that an acceptable level of residential amenity
can be achieved. As such, it has also not been demonstrated that to allow housing to be developed
on this site would not have an adverse impact on the ability of the neighbouring industrial premises
to continue to operate in its current form. Members are also reminded that the site is the subject of a
Restock Direction notice which still allows the landowner until the 28th February 2022 to restock the
area, what is no longer possible is for this obligation to be dissolved by any planning approval. As
such, Scottish Forestry advises that the Landowner is now compelled to replace the felled trees in
that exact location albeit under Forestry and Land Management (Scotland) Act 2018 Restocking
Direction issued by Scottish Forestry. As such it is recommended that permission be refused.
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Site Address: Site At D W Sports Fitness,
1A Coatbank Street, Coatbridge, ML5 3SP
Development: Drive Thru Coffee Shop
and Reconfiguration of Existing Car Park

Proposed Conditions:1.

That, except as may otherwise be agreed in writing by the Planning Authority, the development shall
be implemented in accordance with drawing numbers:- PL-E-01, PL-E-02, PL-LOC-01, PL-P-01, PLSP-01, PL-SP-02 and PL-SP-03
Reason: To clarify the drawings on which this approval of permission is founded.

2.

That BEFORE any works of any description start on the application site, unless otherwise agreed in
writing with the Planning Authority, a comprehensive site investigation report shall be submitted to and
for the approval of the said Authority. The investigation must be carried out in accordance with current
best practice advice, such as BS 10175 :2011 'The Investigation of Potentially Contaminated Sites' or
CLR 11. The report must include a site specific risk assessment of all relevant pollution linkages, be
carried out in accordance with the Environment Agency publication Model Procedures for the
Management of Land Contamination CLR11, and be submitted in both hard copy and electronic
format.
Reason: To ensure the ground is suitable for the proposed development.

3.

That any remediation works identified by the site investigation required in terms of Condition 2, shall
be carried out to the satisfaction of the Planning Authority. Before the development hereby permitted
is commenced a certificate (signed by a responsible Environmental Engineer) shall be submitted to the
Planning Authority confirming that any remediation works have been carried out in accordance with
the terms of the Remediation Strategy.
Reason: To ensure that the site is free of contamination in the interests of the amenity and wellbeing
of future residents.

4.

Noise associated with the operation of the businesses shall not give rise to a noise level, assessed
with the windows open, within any dwelling or noise sensitive buildings in excess of the equivalent to
Noise Rating Curve (N.R.C.) 35 between 07.00 hours and 23.00 hours and N.R.C. 25 at all other
times.
Reason: In the interest of the amenity of the site and the general area.

5.

That BEFORE any works of any description start on the application site, unless otherwise agreed in
writing with the Planning Authority;
a) a scheme of intrusive investigations shall be carried out on site to establish the risks posed to the
development by past coal mining activity, and;
b) any remediation works and/or mitigation measures to address land instability arising from coal
mining legacy, as may be necessary, have been implemented on site in full in order to ensure that the
site is safe and stable for the development proposed.
The intrusive site investigations and remedial works shall be carried out in accordance with
authoritative UK guidance.
Reason: To ensure the ground is suitable for the proposed development.

6.

Prior to the occupation of the development, or it being taken into beneficial use, a signed statement or
declaration prepared by a suitably competent person confirming that the site is, or has been made,
safe and stable for the approved development shall be submitted to the Local Planning Authority for
approval in writing. This document shall confirm the methods and findings of the intrusive site
investigations and the completion of any remedial works and/or mitigation necessary to address the
risks posed by past coal mining activity.
Reason: To ensure the ground is suitable for the proposed development.

7.

That BEFORE the development hereby permitted is brought into use, all the parking and manoeuvring
areas, (including delineation markings for pedestrian walkways, crossings and the service/delivery
areas) as shown on the approved plans, shall be levelled, properly drained, surfaced in a material
which the Planning Authority has approved in writing before the start of surfacing work and clearly
marked out, and shall, thereafter, be maintained as parking, pedestrian walkways and manoeuvring
areas.

Reason: In the interests of traffic and pedestrian safety.
8.

That BEFORE the development hereby permitted starts, full details of the design and location of all
fences and walls to be erected on the site shall be submitted to, and approved in writing by the
Planning Authority.
Reason: To enable the Planning Authority to consider these aspects in detail.

9.

That PRIOR to the commencement of development, the applicant shall provide written confirmation to
the Planning Authority that all the requirements of Scottish Water can be fully met to demonstrate that
the development will not have an impact on their assets, and that suitable infrastructure can be put in
place to support the development.
Reason: To ensure the provision of satisfactory drainage arrangements.

10.

That before the development hereby permitted is commenced, full details of the proposed bin stores
shall be submitted to and approved in writing by the Planning Authority and that before the units within
the development hereby approved are operational, the associated bin stores approved under this
condition shall be erected and shall thereafter be retained to the satisfaction of the Planning Authority.
Reason: To enable the Planning Authority to consider these aspects.

11.

Drainage facilities should be provided to prevent surface water being discharged onto the public road.
Reason: In the interests of traffic safety.

12.

That unless otherwise agreed in writing with the planning authority, the operational hours of the coffee
shop hereby permitted shall be only between the hours of 06:00 and 22:00.
Reason: In the interests of amenity and to enable the Planning Authority to retain effective control.

Background Papers:
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Environmental Health (including Pollution Control) received on 26th July 2021
The Coal Authority received on 23 July 2021 and 24th August 2021
Traffic & Transportation received on 26th October 2021
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Gary McEwan at Planningenquiry@northlan.gov.uk
Report Date:
28th October 2021

APPLICATION NO. 21/00945/FUL
REPORT
1.

Site Description

1.1

The application site is located on Coatbank Way, directly adjacent to the A725 which is the main
arterial route which runs through the centre of Coatbridge which connects Coatbridge with Bellshill
and East Kilbride in South Lanarkshire. The site is located to the east of Coatbridge town centre and
is bound to the north by Main Street (A89), to the east by the Royal Mail delivery office, to the south
by the Monklands Canal Scheduled Monument and to the west by the McDonalds drive through and
Coatbank Street (A725). The wider site has most recently been used as a gym which also had a
retail element on the upper floor which sold sports related products. The site is 0.8 hectares
approximately in area and at present consists of the gym building which covers 0.25 hectares of the
site, with the remainder of the site (0.55 hectares) being car parking which served the gym and retail
business (171 parking spaces).

2.

Proposed Development

2.1

The proposed development is for a Starbucks coffee shop with a drive through facility. The new
building would be a flat roofed single storey unit with a modern design. With the installation of the
coffee shop and drive-through facility there would be a net-loss of parking within the site from 171 to
138, of which 42 spaces would be for the Starbucks coffee shop and 96 would serve the gym and
part Class 1 retail building.

3.

Applicant’s Supporting Information

3.1

The applicant has submitted various supporting documents, including a Coal Mining Risk
Assessment, a Design Statement, a Drainage Statement, a Transport Statement, Travel Plan and a
Phase 1 Desk Study Site Investigation.

4.

Site History

4.1

None.

5.

Development Plan

5.1

The proposal raises no strategic issues and therefore can be assessed in terms of Local Plan
policies.

5.2

The site is zoned as EDI1 A1 – Industrial and Business Areas and DSP4 - Quality of Development in
the North Lanarkshire Local Plan.

6.

Consultations

6.1

The Coal Authority has indicated that it concurs with the recommendations of the Coal Mining Risk
Assessment that coalmining legacy potentially poses a risk to the proposed development and that
intrusive site investigation works should be undertaken prior to development to establish the exact
situation regarding coal mining legacy issues on the site. The Coal Authority therefore recommended
the imposition of 2 conditions which would ensure that the coalmining legacy of the site is
addressed. Conditions have been attached to this report which address these concerns.

6.2

Environmental Health made various comment in relation to the construction process and lighting
which are covered by separate legislation. An informative has been attached which addresses these
comments. As indicated above a Phase 1 Desk Study Site Investigation was submitted alongside the
application. Pollution Control advised that this would be reviewed. Matters in relation to ground
contamination are still under consideration. Conditions have been attached to this report which
address any potential ground contamination concerns. Finally, Pollution Control made comments
regarding noise associated with the operation of the business. A condition has been attached to the
permission which addresses this concern.

6.3

NLC Traffic and Transportation has advised that the proposal will likely result in an intensification of
the use of the site. They have indicated that they are happy with the level of parking to be provided
for the new unit (42 spaces), however that the parking proposed for the existing gym and retail unit
would be substandard (96 spaces instead of 120 required). However, the predominant use of the

existing unit was as a gym with a retail element on the upper floor. A gym use, results in fewer cars
utilising a site than for a retail use in general, however this is particularly true when the gym is in a
central location such as the current site. Also, the busy times which would be anticipated for the
coffee shop i.e., during the day, would differ from the busy time for the gym which would likely be in
the evenings. It is therefore considered that even taking into consideration the existing retail use on
the upper floor of the unit, that adequate parking will be provided to serve both units. Furthermore,
there is an application (21/01399/FUL) which is currently under consideration for the change of use
of the upper floor to a gym. If this application were to be approved and the entire unit became a gym,
then this would reduce the parking requirement further. Roads have advised that parking spaces
within the courtyards should be 2.5m x 5m with a 6m wide aisle and disabled parking bays should be
3.6m x 5m. The drawings confirm that the dimensions proposed meet these specifications.
6.4

They have also advised that there should be a dedicated servicing and refuse collection area, as
opposed to the existing proposal to utilise parking bays. While this comment is noted, the
arrangement which is indicated in the drawings to utilise 4 of the proposed parking spaces is
considered acceptable given the length of time service and refuse vehicles would be at the site.
Roads have also advised that drainage facilities should be provided to ensure that surface water is
not discharged onto the public road. A condition has been attached which addresses this matter.
Finally, they have indicated that private access should be delineated from the public road by using a
laid flush kerb at the entrance to the site, and that shared path standards from NLC Active Travel
Strategy should be met for any new cycle pedestrian infrastructure proposed. The applicant does not
propose to change the existing access to the site, and it is not considered that this should be
stipulated by condition. In terms of the comment regarding any new cycle/ pedestrian infrastructure,
this is noted, however the only addition to the existing arrangement which is proposed is the
introduction of a pedestrian and cycle access to the south of the coffee shop. It is considered that
this is acceptable.

7.

Representations

7.1

None.

8.

Planning Assessment

8.1

In accordance with Section 25 of the Town & Country Planning (Scotland) Act 1997, planning
decisions must be made in accordance with the development plan unless material considerations
indicate otherwise. The proposal raises no strategic issues and as such requires to be assessed
against Local Plan Policies.

8.2

The site falls within an area covered by Policy EDI1 A1 – Industrial and Business Areas. This policy
indicates that the Council will support the continuing industrial and business character of existing
industrial and business areas. The policy considers various criteria such as the extent to which there
is a surplus in industrial and business land supply, potential undermining of attractiveness as a
location for industry and business, specific locational requirement, economic benefit, existence of
suitable alternative sites, impact on travel patterns and accessibility by public transport, whether
development would re-use vacant or under-utilised industrial land.

8.3

The North Lanarkshire Local Plan also requires proposed developments to be assessed against
policies DSP 1 (Amount of Development), DSP 2 (Location of Development), DSP 3 (Impact of
Development) and DSP 4 (Quality of Development). Given the scale and nature of the proposal, only
DSP 4 is relevant to this application. Policy DSP 4 seeks to ensure that proposed developments
integrate successfully into the local area and avoiding harm to neighbouring amenity by relating well
to the existing context taking account of siting, scale, height, massing, proportion, detailing,
materials, access and parking and overlooking or privacy impacts and overshadowing.

8.4

In terms of the assessment of the proposal against Policy EDI1 A1, it is noted that the proposed use
is contrary to the terms of the policy in that a coffee shop with drive through would be Class 3 within
the Town and Country Planning (Use Classes) (Scotland) Order 1997. However, it should be noted
that the existing site’s most recent use was as a gym (Class 11) with a smaller retail element (Class
1). The site is therefore not currently used for industry or business, therefore there will be no loss to
industrial or business land because of the proposal. It should also be noted that the directly adjacent
use to the west is a McDonalds drive through restaurant. In terms of the various criteria indicated
within the policy, as the site is no longer utilised as a site for industry or business, whether there is a
surplus of business land is not relevant, also the proposal would not undermine the attractiveness of
the location for industry or business. There is no specific locational requirement and it is likely that
the proposal will result in some economic benefit to the area. In terms of alternative sites, it is

considered that given the site is not currently used for industry or business, that it is an acceptable
location for such a business, particularly given its central location in Coatbridge, near the town centre
to the west. Given the central location, the site would be well served by public transport. Finally, the
site is currently vacant as the existing gym has not been in operation for some time. While it is noted
that the proposal is not in accordance with the policy zoning, given the location of the proposal and
the surrounding uses and the fact that the site has not been utilised for industrial or business use for
some time, the proposal is considered to be an acceptable departure from the North Lanarkshire
Local Plan (2012).
8.5

In terms of the assessment of the proposal against Policy DSP 4 it is considered that given the
immediate surrounding existing uses such as the existing gym within the site and the adjacent
McDonalds restaurant as well as the variety of other commercial and community facilities within the
wider area, and the distance of the proposed unit from the closest residential properties (multi-storey
properties to the north are 90m from proposal, McDonalds is under 75m), it is considered that the
proposal would integrate well into the surrounding area. It is considered that the modern design of
the unit is acceptable and given that the coffee shop would be a single storey building, the scale and
massing is also considered to be acceptable. The proposed unit would not result in any significant
privacy or overshadowing issues for neighbouring residential properties. Also given the distances
from residential dwellings, the proposal would not result in significant noise or disruption while in
operation.

8.6

In terms of parking and access, Roads have indicated that they are happy with the level of parking to
be provided for the new unit (42 spaces), however that the parking proposed for the existing gym
and retail unit would be substandard (96 spaces instead of 120 required). However the predominant
use of the existing unit was a gym with a retail element. A gym use, results in fewer cars utilising a
site than for a retail use in general, however this is particularly true when the gym is in a central
location such as the current site. Also, the busy times which would be anticipated for the coffee shop
i.e., during the day, would differ from the busy time for the gym which would likely be in the evenings.
It is therefore considered that even taking into consideration the existing retail use on the upper floor
of the unit, that adequate parking will be provided to serve both units. Furthermore, there is an
application (21/01399/FUL) which is currently under consideration for the change of use of the upper
floor to a gym. If this application were to be approved and the entire unit became a gym, then this
would reduce the parking requirement further. Taking cognisance of the above assessment it is
considered therefore, that on balance the proposal will integrate successfully into the local area and
avoid harm to neighbouring amenity. It is considered that the proposed development accords with
Policy DSP 4.

8.7

Modified Local Development Plan: The Report of Examination was published on 24 May 2021 by
the Scottish Government’s Planning and Environmental Appeals Division (DPEA), following
submission of the Modified Proposed Plan and supporting documentation to the Scottish Ministers
on 21 July 2020. The council is currently analysing the proposed modifications identified in the
Report of Examination and will prepare an Adoption Plan and associated documentation for
publication in due course.

8.8

The site is now identified as being within the General Urban Area and relevant policies are General
Urban Area PP 3 which seeks to maintain and improve level of amenity in urban areas and Policy
EDQ3 (Development Quality) which would be consistent with the requirements of existing policy
DSP 4. It is considered that the proposal would comply with this plan

9.

Conclusions

9.1

While the development is contrary to the zoning within the North Lanarkshire Local Plan, it is
considered that the development meets the other criteria set out in the relevant policies contained
within the North Lanarkshire Local Plan. The development can be accommodated without detriment
to the surrounding area.

Application No:

Proposed Development:

21/01229/FUL

Change of Use of Industrial Unit to Gym (Retrospective)
Site Address:
70 Elison Court
Muirhouse
Motherwell
ML1 2DN

Date Registered:
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Flex Fitness
70 Elison Court
Muirhouse
Motherwell
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57 letter(s) of representation received.

Recommendation:

Refuse

Reasoned Justification:

The development is considered not to meet the criteria of Policy DSP 4 and RTC 3B contained within the
adopted North Lanarkshire Local Plan as insufficient information has been submitted to demonstrate if the
proposed gym can operate without undue noise impact on neighbouring residential properties.
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Planning Application: 21/01229/FUL
Name (of applicant): Flex Fitness
Site Address: 70 Elison Court
Muirhouse
Motherwell
North Lanarkshire
ML1 2DN
Development: Change of Use of Industrial
Unit to Gym (Retrospective)

Recommendation:

Refuse for the Following Reasons:-

1. The proposal is contrary to policies DSP 4 and RTC 3B of the adopted North Lanarkshire Local
Plan 2012 and also to the terms of the emerging LDP, given the lack of information in relation to
noise concerns and the failure to submit the requested Noise Impact Assessment in order to
clarify whether the proposed use will have a significant impact on the residential amenity of
surrounding properties.

Background Papers:
Consultation Responses:
Memo from Traffic & Transportation 26th October 2021
Memo from Environmental Health (including Pollution Control) 4th August 2021
Contact Information:
Stewart MacCallum at Planningenquiry@northlan.gov.uk
Report Date:
25th October 2021

APPLICATION NO. 21/01229/FUL
REPORT
1.

Site Description

1.1

The site is located within a small industrial estate at 70 Elison Court, Motherwell. It is bordered to the
north, south and west by residential properties. It is a unit within part of one large industrial building
and is positioned within the north west corner of this with other units enclosing this to the east which
include a tiling business and a vehicle repair/vehicle recovery business. The unit is accessed from a
road to Elison Court, a nearby residential estate.

2.

Proposed Development

2.1

The application seeks retrospective permission to change the use of the unit from a vacant industrial
unit to a gym (Class 11 Assembly & Leisure).

2.2

The building is kitted out internally with various pieces of gym equipment for patrons to utilise during
workout sessions on the ground floor with an ancillary upper floor area for spin classes. The
applicant has provided information which states that the gym operates on scheduled classes which
operate Monday to Saturday, and this sees the unit in operation with three sessions operating
Monday to Friday and a single session on a Saturday morning. The sessions are run by the
applicant who is the only instructor during this with the exception of the spin class sessions run by a
different instructor which operate two sessions on a Tuesday and Thursday. The gym workout
sessions would operate at a maximum of 20 people, the spin classes would operate at a maximum
of 15 people. These take place on the following days and times:  Monday 9.30am-10.30am, 6pm-7pm and 7pm-8pm
 Tuesday 12pm- 1pm (Spin Class 6.15pm-7pm and 7.15pm-8pm)
 Wednesday 9.30am-10.30am, 6pm-7pm and 7pm-8pm
 Thursday 12pm-1pm (Spin Class 6.15pm-7pm and 7.15pm-8pm)
 Friday 9.30am-10.30am, 5.30pm-6.30pm and 6.30pm-7.30pm
 Saturday 9am-10am
The gym also operates specialised private personalised pre-arranged workout sessions for very low
numbers of maximum 1 to 2 people. The gym opens at 9am until 8pm and is closed on a Sunday.
The applicant has clarified that there is no personal access for gym use outwith these times and is
via the pre-arranged classes for members or for the personalised training sessions. During
lockdown the gym operated outdoors in the yard area immediately between the building and the
houses to the west but the applicant does not propose to formalise this by way of this application.

3.

Applicant’s Supporting Information

3.1

The applicant submitted supporting information in respect of the following: Full suite of drawings

4.

Site History

4.1

The site is one large building comprised of separate units within this. It had been a vacant industrial
unit but has been operating as a gym and is now seeking to regularise this use within the unit.
Planning permission was granted in 2005 for a residential development on the wider industrial estate
but this was never taken forward.

5.

Development Plan

5.1

In the adopted 2012 North Lanarkshire Local Plan, the application site is designated under policy
HCF 2 A1 (Promoting Housing Development and Community Facilities) which identifies this as being
Sites for (Short-term) Housing Development.

5.2

Policy RTC 3B (Bad Neighbour Development) is also relevant. As a requirement of this policy, it
should be demonstrated that amenity will not be adversely affected. Cumulative impact of such
development will also be taken into account.

5.3

Policy DSP 4 Quality Development states that Development will only be permitted where high
standards of site planning and design are achieved. In particular, noise impacts should be mitigated
and the development should integrate into the local area avoiding harm to the neighbouring amenity

by relating well to the existing context and avoiding an adverse impact on existing properties through
amenity or disturbance.
6.

Consultations

6.1

NLC Protective Services had requested a Noise Impact Assessment (N.I.A) to be provided to allow
them to assess the potential noise generated from the use. However whilst this information was
requested from the applicant, it was not provided and as such Protective Services were unable to
comment fully on this matter without this information being submitted.

6.2

NLC Road Services have deferred comment on their position pending more detailed plans of parking
provision, however they have advised that they would seek on the basis of one space per two people
attending the gym. Given the attendance figures quoted above, this would equate to around 11
spaces.

7.

Representations

7.1

A total of 35 objections and 22 representations of support were received during the neighbour
notification process and advertisement of this application. We received some multiple
representations for several individual property addresses. Objections were received from Councillors
Alan Valentine, Kenneth Duffy and Nathan Wilson.

7.2

In summary, the objections to this application raised concerns in the following area:








Noise created from music and activity in the gym and outside classes immediately outside
the building.
Insufficient parking resulting in access to the site being hindered
Loss of privacy from access into gym/outside classes in operation
Loss of ability of local children to play on the street due to additional traffic and parking
Area is zoned for housing
Trees were not identified in proposal
The potential use of gym for alternative leisure uses/capacity of gym

7.3

Other issues were raised however they are not material planning considerations. These include
activity on the adjacent street from the gym/people running etc, damage to parking
area/pavement/road access on communal land, asbestos roof on the building, emergency access
from the building, personal access to the gym via fob access, civil issues regarding Police visits to
the site, and online social media comments from the gyms page.

7.4

In summary, the letters of support indicated it should be supported due to the following.


The gym has benefitted people in terms of health physically and mentally

8.

Planning Assessment

8.1

Section 25 of the Town and Country Planning (Scotland) Act 1997 states that a planning application
should be assessed against the relevant Development plan policies unless material consideration
indicate otherwise. In this case, the proposal is not of strategic significance and as such, should be
assessed in terms of the relevant local plan policies.

8.2

In terms of the primary zoning of the site (Policy HCF 2 A1 – (Promoting Housing Development and
Community Facilities) the focus on this policy is to support future development for residential
development. Should this policy come to fruition then the use of one part of the wider area as a gym
would not preclude any future residential development of the site.

8.3

Policy RTC 3B (Bad Neighbour Development) notes that support will only be given to proposals
which do not raise adverse amenity issues. As noted in paragraph 8.2 above, there is potential for
adverse amenity issues in relation to noise and the applicant has failed to provide sufficient
information to establish the impact on residential amenity in terms of noise produced by the
development. It is therefore considered that the proposal conflicts with policy RTC 3B.

8.4

Policy DSP 4 sets out that development will only be permitted where high standards of site planning
and sustainable design are achieved. This policy sets out criteria and requirements in this respect
which include character and setting, integration into the local area, impact on traffic and avoiding

harm to the neighbouring amenity. When assessed against the terms of policy DSP4 (Quality of
Development), it is considered that we have insufficient information to establish whether the
proposals can be integrated successfully into the surrounding area in terms of impact on residential
amenity. Justification for this assessment is as follows:
8.5

It was established from Protective Services that a noise impact assessment would be required to be
provided for this application to allow them to assess the potential noise created from the use of a
gym at this site. There had also been a considerable number of objections which raised concern
regarding noise as a point of concern to residential amenity of nearby properties. Having requested
that the applicant provide a Noise Impact Assessment this has not been submitted during the
assessment of the planning application. It is therefore considered that noise impact has not been
addressed or fully considered given the lack of information provided and as such the development
cannot be supported due to lack of information in relation to noise. It is acknowledged that the
current authorised commercial use of the building would allow for some noisy operations to take
place and these would be subject to the usual Environmental Health regulations regarding noise
nuisance. The difference with the proposed use is that a gym use is not authorised (hence the
planning application) and we need to understand fully the noise implications of a different use in this
location before we could conclude if a gym was a suitable land use in this location.

8.6

Parking information was provided in the application, however there is not any established delineated
parking provided on site and parking is of an informal arrangement between the businesses that
share the industrial building at this site. Given this informal nature of the layout it is not possible to
state categorically that 11 dedicated space could be provided for the gym. However, it is also clear
that the industrial area is of an older design and layout where current parking standards cannot be
accommodated across the piece. It may be unreasonable therefore to insist that one element of the
industrial estate should have to comply with current standards when no other part of the estate has
to so. The site has a garage repair business and a tiling business so there are larger vehicles for
deliveries and also vehicle recovery. It also adjacent to a residential area with limited parking areas
for the properties. Representations have raised concern about gym patrons parking in resident`s
spaces and inappropriate parking on the access road towards the industrial unit impacting on a
neighbouring unit, which leads to congestion and concerns regarding road safety. Whilst it is noted
there are some daytime classes when the site will be busier with the adjoining businesses in
operation and making parking more limited, the majority of the classes are in the evening when it
should have more availability of spaces on the site. Whilst it would be accepted that there will be
times where parking can be an issue, on balance however it would not merit a refusal with regard to
parking.

8.7

In regard to loss of privacy, the existing entrance to the unit is via the side of the building. Whilst
there is concern noted in relation to this from residential properties who`s rear gardens border this, it
would be the same issue for any use of this particular unit due to the layout of the units entrance at
the side of the building and would have been an issue regardless of this proposal. It would be noted
that during the lockdown period when access to buildings was restricted, the gym class had operated
on an area outwith the gym entrance, however since restrictions have been lifted the general
workout class takes place inside the unit. In this instance overlooking would not be considered an
issue.

8.8

In regard to children playing in the street, there is no formal play area and is an access road to the
existing industrial commercial building. This is a road/access area and is not an area where children
would be expected to be using as an area to play within safely.

8.9

In regard to trees these are not impacted on in this proposal.

8.10

In regard to the zoning of the site it is noted as above that it is zoned for future development for
housing, however it is currently still used as an industrial/commercial site and would carry on this
way until the situation changes and these uses stop operating. Applications would take the zoning
and the existing use into account when considering proposals along with other relevant policy
considerations.

8.11

In regard to the potential alternative uses for the gym in it use class, should the proposal be
supported then in that sort of instance it is likely that a restrictive condition would be used to ensure
that it is solely for use as a gym and that it could not become for example a nightclub without
requiring to seek a fresh change of use application to control its use.

8.12

The principle of changing a commercial use to a gym within a larger industrial estate has (in
principle) been established to be acceptable in other occasions within the council area subject to

detailed assessment but in this instance the applicant has failed to provide sufficient information and
reassurance in relation to noise impact.
Other Material Considerations
8.13

Modified Local Development Plan: The Report of Examination was published on 24 May 2021 by the
Scottish Government’s Planning and Environmental Appeals Division (DPEA), following submission
of the Modified Proposed Plan and supporting documentation to the Scottish Ministers on 21 July
2020. The council is currently analysing the proposed modifications identified in the Report of
Examination and will prepare an Adoption Plan and associated documentation for publication in due
course. In terms of the policies of the emerging plan, in this instance these largely mirror those of
the adopted plan. As a material consideration, the emerging plan will add weight to and reaffirm the
conclusions already reached under the current adopted local plan.

8.14

There is clearly significant local concern regarding the proposal (as summarised in section 7 above)
and this is a material consideration. The concerns which are material planning issues (most notably
noise, parking and impact on residential amenity) are addressed above.

9.

Conclusions

9.1

This is a leisure use within a site which is currently utilised as an industrial area in close proximity to
existing residential properties. The applicant has failed to address concerns in relation to impact on
residential amenity in terms of noise given the failure to provide a Noise Impact Assessment and
given the current lack of information in this regard the development is considered contrary to policies
DSP 4 and RTC 3B and is therefore recommended for refusal.
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21/01331/FUL
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Planning Application: 21/01331/FUL
Name (of applicant): Mr Sam Arthur
Site Address: Plot 9
Site East Of 450 High Street
Newarthill
Motherwell
Development: Single dwellinghouse

Proposed Conditions:
1.

That, except as may otherwise be agreed in writing by the Planning Authority, the development shall
be implemented in accordance with drawing numbers: PL 001, PL 002, PL 003, PL 004, PL 005, PL
006, PL 007 PL 008, PL 009, PL 010, PL 12 Proposed Garage: Attic Floor Plan and PL 012
Proposed Garage Section.
Reason: To clarify the drawings on which the permission is founded.

2.

A comprehensive site investigation for ground contamination shall be submitted to and approved in
writing by the planning authority. The investigation shall be completed in accordance with a
recognised code of practice such as British Standards Institution “The investigation of potentially
contaminated sites – Code of Practice BS10175 “. The investigation report shall include a risk
assessment of all relevant pollutant linkages, as required by Planning Advice Note PAN 33. Where a
risk assessment identifies any unacceptable risk or risks, it shall include a detailed remediation
strategy.
Reason: To ensure the ground is suitable for the proposed development.

3.

That any remediation works identified by the site investigation required in terms of Condition 2 shall
be carried out to the satisfaction of the Planning Authority. A certificate (signed by a Chartered
Environmental Engineer) shall be submitted to the Planning Authority, prior to the completion of the
development, confirming that any remediation works have been carried out in accordance with the
terms of the Remediation Strategy.
Reason: To ensure the suitability of the site for the proposed development.

4.

No development shall commence until remedial stabilisation works to address land instability arising
from shallow coal mining legacy have been carried out in full in order to ensure that the site is made
safe and stable for the development proposed. The remedial works shall be carried out in
accordance with authoritative UK guidance.
Reason: To ensure the mineral stability of the site.

5.

Prior to the occupation of the development a signed statement or declaration prepared by a suitably
competent person confirming that the site has been made safe and stable for the approved
development shall be submitted to the Local Planning Authority for approval in writing. This
document shall confirm the completion of the remedial works and any mitigatory measures
necessary to address the risks posed by past coal mining activity.
Reason: To ensure the mineral stability of the site.

6.

That BEFORE the development hereby permitted starts, full details of the facing materials to be used
on the external walls and roof of both the dwellinghouse and garage shall be submitted to, and
approved in writing by the Planning Authority and the development shall be implemented in
accordance with the details approved under the terms of this condition.
Reason: In the interests of the visual amenity.

7.

That BEFORE the development hereby permitted starts, full details of the design and location of all
fences and walls to be erected on the site shall be submitted to, and approved in writing by the
Planning Authority.
Reason: In the interest of the amenity of the site and the general area.

8.

That BEFORE the dwellinghouse hereby permitted are occupied, the fence , or walls, as approved
under condition 7 above, shall be erected.
Reason: In the interest of the amenity of the sire and the general area.

9.

That BEFORE the dwellinghouse hereby permitted is occupied a 2.0m wide footway should be
provided along the entire frontage of the proposed plot.

Reason: In the interest of traffic and pedestrian safety.
10.

That BEFORE the house is occupied the driveway shall be surfaced with materials to be agreed in
advance with the Planning Authority.
Reason: In the ineptest of traffic and pedestrian safety.

11.

That before any works start on site, plans showing the visibility splay from Biggar Road looking south
onto High Street shall be submitted. The splay should achieve 4.5m x 120.0m or any other
reasonable standard agreed in advance with the Planning Authority. Thereafter, nothing should be
placed or planted or planted within 1.05m above carriageway channel level within the agrees splay.
Reason: In the interest of traffic and pedestrian safety.

12.

That prior to the commencement of development, the applicant shall provide written confirmation to
the Planning Authority that all the requirements of Scottish Water can be fully met to demonstrate
that the development would not have an impact on their assets, and that suitable infrastructure can
be put in place to support the development.
Reason: To ensure the provision of satisfactory sewerage and surface water drainage arrangements

Background Papers:
Consultation Responses:
The Coal Authority received 28th September 2021
Traffic & Transportation 19th October 2021
Environmental Health (including Pollution Control) received 3rd September 2021
Scottish Gas Network – no response
National Grid Plant Protection – no response
Scottish Water- 14th October 2021
Scottish Power Environmental Planning – no response

Contact Information:
Any person wishing to inspect these documents should contact Miss Mary Anne Watson at
Planningenquiry@northlan.gov.uk

Report Date:
1st November 2021

APPLICATION NO. 21/01331/FUL
REPORT
1.

Site Description

1.1

The application site is 0.13ha in size and is rectangular in shape. The site is relatively flat. There are
soil mounds to the north of Plot 8 and to the rear which appears to be from soil removed from the
application sites. Directly opposite on High Street planning permission has been granted two
detached dwellings which would sit adjacent to Mcinness Drive which is a housing development
consisting of detached 2 storey dwellings.

1.2

South of the site are 7 dwellinghouses which are of similar design and scale to the proposed
dwelling. Between these 7 dwellings and Plot 9 is Plot 8 which has a separate planning application
for a dwellinghouse as well. Therefore, these two plots would be a natural continuation of the houses
on High Street and would adjoin the existing settlement of Newarthill. Open space would be
unaltered between this plot and Biggar Road. To the rear of the site is farmland which is owned by
the owners who are the applicant for Plot 8. Directly behind Plots 8 and 9 would be a site compound
for the temporary portacabin and containers.

1.3

Currently the site is closed off and is mainly vacant except with some construction materials. The site
has small areas of shrubbery.

2.

Proposed Development

2.1

Planning permission is sought for a single two storey dwelling with detached garage which would
have an upper floor for storage. The site will be accessed off High Street and would have a side
driveway accessing the garage to the rear. The design, scale and massing are similar to those in the
nearby residential development to the south. The general pattern of frontage development is
continued in this proposal.

3.

Applicant’s Supporting Information

3.1

The applicant has submitted a planning statement in support of the application. This details the
proposed development and gives planning policy justification.

4.

Site History

4.1

No relevant site history.

4.2

Application 21/01340/FUL for the erection of a single dwellinghouse and detached garage for Plot 8
which is directly next to the application site is of relevance and is also being considered on this
agenda.

5.

Development Plan

5.1

The site is zoned as NBE 3A (Green Belt) in the North Lanarkshire Local Plan 2012. Supplementary
Planning Guidance Note SPG07 – Assessing Development in the Green Belt is also relevant. DSP 1
-4 (Amount, Location, Impact and Quality of Development) and policy NBE1A (Protecting the
Natural Environment) also applies.

6.

Consultations

6.1

Coal Authority originally objected the proposal however this was due to the Coal Mining Risk
Assessment report not being made public. After reviewing the submitted Coal Mining Risk
Assessment the Coal Authority their objection was still upheld. The applicant was advised to submit
a revised report assessing the safety and stability risk posed by the recorded mine shaft to Plot 8
and the temporary compound, and should identify what, if any, further works are required to mitigate
the risk posed. After reviewing the revised report they have no objections subject to the imposition
of two conditions placed on the consent in regards to remedial works.

6.2

Protective Services have no objection to the proposal subject to a condition placed on the consent in
regards to a comprehensive site investigation for ground contamination to be submitted and
approved in writing by the Planning Authority before development starts. Also, an advisory note on
construction noise in regards to hours of constructions.

6.3

Traffic and Transportation have no objection subject to parking provision, footpath provision and
visibility splays being met. As stated in paragraph 1.2 directly behind Plots 8 and 9 would be a site
compound for the temporary portacabin and containers. Traffic and Transportation have concerns
regarding access to this compound, however the site compound benefits from being permitted
development.

6.4

Scottish Water have no objections to the planning application however advise that the applicant
should submit a formal application to them to allow Scottish Water to fully appraise the proposal. A
condition will be added to ensure that a proper connection can be achieved.

7.

Representations

7.1

Following the standard neighbour notification procedures and press advert, no representations were
received.

8.

Planning Assessment

8.1

Section 25 of the Town and Country Planning (Scotland) Act 1997 states a planning application
should be assessed against the relevant Development Plan policies unless material consideration
indicate otherwise. In this case, the proposal is not of strategic significance and as such, should be
assessed in terms of the relevant local plan policies.

8.2

Policy NBE 3A (Assessing Development in the Green Belt and Rural Investment Area – Green Belt)
seeks to promote development within the Green Belt by restricting developments to particular
development types and operating assessment criteria, Within the Green Belt, it is deemed that the
acceptable development types only include proposals necessary for agriculture, forestry or
horticultural, telecommunications, generation of power from renewable sources or other rural areas
such as open case coal extraction and facilities for outdoor recreation, education and tourism.

8.3.

SPG 07 – Assessing Developments in the Green Belt goes into further detail regarding the
acceptability of proposals within the Green Belt. It re-emphasises the above acceptable criteria,
including the potentially acceptable types of new businesses within the Green Belt.

8.4.

Policy NBE 3A and SPG 07 both contain a presumption against granting planning permission for
new dwellings in the Green Belt not associated with agricultural or forestry workers.

8.5

It is considered that the proposed dwellinghouse with detached garage in this Green Belt location
does not comply with policy NBE 3a or SPG 07 as it is not associated with agricultural or forestry
workers nor is it associated with an acceptable Green Belt development type.

8.6

Policy NBE 1A seeks to safeguard biodiversity from development including protected species. The
proposed development is considered not to affect biodiversity.

8.7

The North Lanarkshire Local Plan requires all proposed developments to be assessed against
polices DSP 1 (Amount of Development), DPS 2 (Location of Development), DSP3 (Impact of
Development) and DSP 4 (Quality of Development). Given the limited scale and nature of the
development it is considered that the proposal raises no issues with regards to policies DSP 1-3.

8.8

Under Policy DSP4 (Quality of Development) developments are required to integrate successfully
into the local and wider area in terms of the suitability of the site and its setting and use; the design
and scale of the development, including roads access and parking, use of materials, impacts on
daylight / sunlight of neighbouring properties, traffic and road safety and noise impacts without
having an adverse impact on the amenity of that area.

8.9

In terms of DSP 4, it is considered that the scale and design of the proposed development would be
acceptable and would integrate successful into the local and wider area. Given the site layout and
design of the site, it will not adversely affect the amenity of residential properties to the south in
terms of privacy or overshadowing. The proposed dwelling is a large detached 2-storey dwelling and
while this site is on the edge of the settlement, the dwelling reflects those opposite on High Street
and to the south. As such, design is considered acceptable. Each plot is afforded garden ground
which exceeds the Council’s minimum standards, including front garden ground. The development
would appear as a natural urban extension to what currently exists. Overall, it is considered that a
residential development would be in keeping with the development pattern of Newarthill and this area
of High Street in respect to transportation issues, the site has dedicated parking, garaging and

turning facilities which meet the required standards.
8.10

Policy DSP 4 also contains traffic and road safety related criteria against which development
proposals require to be assessed. Traffic and transportation have no objections subject to conditions
regarding visibility splays, parking and foot path provisions.

8.11

Taking into account the assessment above it is considered that the proposed development would be
consistent with policy DSP4.

8.12

Whilst complaint with policies NBE 1A and DSP4, the proposed development as indicated above is
contrary to development plan policy NBE 3A Green Belt. Therefore, it should be refused in
accordance with Section 25 unless there are any other material Considerations that suggest is
should be approved despite non-compliance.

8.13

Material Considerations
It is recognised that although the site is Green Belt in the adopted North Lanarkshire Local Pan
2012, it is zoned as General Urban Area within the emerging North Lanarkshire Local Development
Plan – Modified Proposed Plan which has been to examination. The council is currently analysing
the proposed modifications identified in the Report of Examination and is preparing an Adoption Plan
and associated documents for publication in due course. It should be noted that there was no
recommendation to modify the Plan at Newarthill. The application site was not the subject of any
objection, so was not mentioned in the Report of Examination and there remains General Urban
Area in the Modified Proposed Plan. It considered that the redesignation of the site to General Urban
area in the emerging Local Development Plan is a significant material consideration.

9.

Conclusions

9.1

In conclusion, it is considered that whilst the principle of this development is unacceptable, as the
proposal fails to comply with the policy regarding acceptable types of development in this Green Belt
location as defined by NBE3A and SPG 07, it is considered that there are sufficient material
considerations by way of emerging policy for the application site to justify a departure from the
development plan in terms of policy NBE 3A in this instance.

9.2

It is considered that the proposed development would not have a detrimental impact on the character
and amenity of the Green Belt in this instance or adversely impact on the residential amenity of
neighbouring dwellings . Furthermore, approval of such a development would not set an undesirable
precedent for other similar developments within the Green belt given the particular circumstances in
this instance.

9.3

Based on the assessment detailed above the proposed development complies with NBE 1A and
DSP4 , it is therefore recommended that planning permission be approved subject to the
recommended conditions.

Application No:

Proposed Development:

21/01340/FUL

Single Dwellinghouse and Detached Garage
Site Address:
Plot 8
Site East Of
450 High Street
Newarthill
Motherwell
ML1 5SP

Date Registered:
31st August 2021
Applicant:
Woodside Developments
Gilfoot Nursery
Crossford
Carluke
ML8 5PY

Agent:
TM Architectural & Building Services
25 Ballater Crescent
Coltness
Wishaw
ML2 7YJ

Application Level:
Local Application

Contrary to Development Plan:
Yes

Ward:
18 Motherwell North
Olivia Carson, Shahid Farooq, Pat O'Rourke, Ann
Weir,

Representations:
No letters of representation received.

Recommendation:

Approve Subject to Conditions

Reasoned Justification:
The proposed dwelling and garage is considered an acceptable departure from the Development Plan,
particularly as it is identified as General Urban area in the Modified Proposed Plan which has been through
examination. It is considered that the proposed dwelling could be incorporated without having a detrimental
impact on the character and amenity of the site and the surrounding Green Belt in this instance.
.

Reproduced by
permission of the
Ordnance Survey on
behalf of HMSO. ©
Crown Copyright and
database right 2009. All
rights reserved.
Ordnance Survey
Licence number
100023396.

Planning Application: 21/01340/FUL
Name (of applicant): Woodside
Developments
Site Address: Plot 8
Site East Of
450 High Street
Newarthill
Motherwell
ML1 5SP
Development: Single Dwellinghouse

Proposed Conditions:1.

That, except as may otherwise be agreed in writing by the Planning Authority, the development shall
be implemented in accordance with drawing numbers: PL 001, PL 002 Rev A, PL 003, PL 004, PL
005, PL 006, PL 007 PL 008, PL 009, PL 010, PL 12 Proposed Garage: Attic Floor Plan and PL 012
Proposed Garage Section.
Reason: To clarify the drawings on which the permission is founded.

2.

A comprehensive site investigation for ground contamination shall be submitted to and approved in
writing by the planning authority. The investigation shall be completed in accordance with a
recognised code of practice such as British Standards Institution “The investigation of potentially
contaminated sites – Code of Practice BS10175 “. The investigation report shall include a risk
assessment of all relevant pollutant linkages, as required by Planning Advice Note PAN 33. Where a
risk assessment identifies any unacceptable risk or risks, it shall include a detailed remediation
strategy.
Reason: To ensure the ground is suitable for the proposed development.

3.

That any remediation works identified by the site investigation required in terms of Condition 2 shall
be carried out to the satisfaction of the Planning Authority. A certificate (signed by a Chartered
Environmental Engineer) shall be submitted to the Planning Authority, prior to the completion of the
development, confirming that any remediation works have been carried out in accordance with the
terms of the Remediation Strategy.
Reason: To ensure the suitability of the site for the proposed development.

4.

No development shall commence until;
a)
a scheme of intrusive investigation has been carried out to establish the risks posed to the
development by a possible future collapse of recorded mine shaft 279660-040; and
b)
remedial stabilisation works to address land instability arising from shallow coal mining legacy
and any mitigation measures to address land instability arising from a possible future collapse
of recorded mine shaft 279660-040, have been carried out in full in order to ensure that the
sire is made safe and stable for the development proposed.
The intrusive site investigations and remedial/mitigatory works shall be carried out in accordance
with authoritative UK guidance.
Reason: To ensure the mineral stability of the site.

5.

Prior to the occupation of the development a signed statement or declaration prepared by a suitably
competent person confirming that the site has been made safe and stable for the approved
development shall be submitted to the Local Planning Authority for approval in writing. This
document shall confirm completion of the remedial works and any mitigatory measures necessary to
address the risks posed by past coal mining activity.
Reason: To ensure the mineral stability of the site.

6.

That BEFORE the development hereby permitted starts, full details of the facing materials to be used
on the external walls and roof of both the dwellinghouse and garage shall be submitted to, and
approved in writing by the Planning Authority and the development shall be implemented in
accordance with the details approved under the terms of this condition.
Reason: In the interests of the visual amenity.

7.

That BEFORE the development hereby permitted starts, full details of the design and location of all
fences and walls to be erected on the site shall be submitted to, and approved in writing by the
Planning Authority.
Reason: In the interest of the amenity of the site and the general area.

8.

That BEFORE the dwellinghouse hereby permitted are occupied, the fence , or walls, as approved
under condition 7 above, shall be erected.
Reason: In the interest of the amenity of the sire and the general area.

9.

That BEFORE the dwellinghouse hereby permitted is occupied a 2.0m wide footway should be
provided along the entire frontage of the proposed plot.
Reason: In the interest of traffic and pedestrian safety.

10.

That BEFORE the house is occupied the driveway shall be surfaced with materials to be agreed in
advance with the Planning Authority.
Reason: In the ineptest of traffic and pedestrian safety.

11.

That before any works start on site, plans showing the visibility splay from Biggar Road looking south
onto High Street shall be submitted. The splay should achieve 4.5m x 120.0m or any other
reasonable standard agreed in advance with the Planning Authority. Thereafter, nothing should be
placed or planted or planted within 1.05m above carriageway channel level within the agrees splay.
Reason: In the interest of traffic and pedestrian safety.

12.

That prior to the commencement of development, the applicant shall provide written confirmation to
the Planning Authority that all the requirements of Scottish Water can be fully met to demonstrate
that the development would not have an impact on their assets, and that suitable infrastructure can
be put in place to support the development.
Reason: To ensure the provision of satisfactory sewerage and surface water drainage arrangements.

Background Papers:
Consultation Responses:
The Coal Authority received 28th September 2021 and 20th October 2021
Traffic & Transportation received 20th October 2021
Environmental Health (including Pollution Control) received 3rd September 2021
Scottish Gas Network – no response
National Grid Plant Protection – no response
Scottish Water- 14th October 2021]
Scottish Power Environmental Planning – no response

Contact Information:
Any person wishing to inspect these documents should contact Miss Mary Anne Watson at
Planningenquiry@northlan.gov.uk
Report Date:
1st November 2021

APPLICATION NO. 21/01331/FUL
REPORT
1.

Site Description

1.1

The application site is 0.13ha in size and is rectangular in shape. The site is relatively flat. There are
soil mounds to the north of Plot 8 and to the rear which appears to be from soil removed from the
application sites. Directly opposite on High Street planning permission has been granted two
detached dwellings which would sit adjacent to Mcinness Drive which is a housing development
consisting of detached 2 storey dwellings.

1.2

South of the site are 7 dwellinghouses which are of similar design and scale to the proposed
dwelling. Between these 7 dwellings and Plot 9 is Plot 8 which has a separate planning application
for a dwellinghouse as well. Therefore, these two plots would be a natural continuation of the houses
on High Street and would adjoin the existing settlement of Newarthill. Open space would be
unaltered between this plot and Biggar Road. To the rear of the site is farmland which is owned by
the owners who are the applicant for Plot 8. Directly behind Plots 8 and 9 would be a site compound
for the temporary portacabin and containers.

1.3

Currently the site is closed off and is mainly vacant except with some construction materials. The site
has small areas of shrubbery. The application site has an Electrical Sub Station in the south western
corner. There is also a speed sign and a bus stop located on the front boundary of Plot 8. The bus
stop is located to the side of the proposed driveway.

2.

Proposed Development

2.1

Planning permission is sought for a single two storey dwelling with detached garage which would
have an upper floor for storage. The site will be accessed off High Street and would have a side
driveway accessing the garage to the rear. The design, scale and massing are similar to those in the
nearby residential development to the south. The general pattern of frontage development is
continued in this proposal.

3.

Applicant’s Supporting Information

3.1

The applicant has submitted a planning statement in support of the application. This details the
proposed development and gives planning policy justification.

4.

Site History

4.1

No relevant site history.

4.2

Application 21/01331/FUL for the erection of a single dwellinghouse and detached garage for Plot 9
which is directly next to the application site is of relevance and is also being considered on this
agenda.

5.

Development Plan

5.1

The site is zoned as NBE 3A (Green Belt) in the North Lanarkshire Local Plan 2012. Supplementary
Planning Guidance Note SPG07 – Assessing Development in the Green Belt is also relevant. DSP 1
-4 (Amount, Location, Impact and Quality of Development) and policy NBE1A (Protecting the
Natural Environment) also applies.

6.

Consultations

6.1

Coal Authority originally objected the proposal however this was due to the Coal Mining Risk
Assessment report not being made public. After reviewing the submitted Coal Mining Risk
Assessment the Coal Authority their objection was still upheld. The applicant was advised to submit
a revised report assessing the safety and stability risk posed by the recorded mine shaft to Plot 8
and the temporary compound, and should identify what, if any, further works are required to mitigate
the risk posed. After reviewing the revised report they have no objections subject to the imposition
of two conditions placed on the consent in regards to remedial works.

6.1

Protective Services have no objection to the proposal subject to a condition placed on the consent in
regards to a comprehensive site investigation for ground contamination to be submitted and

approved in writing by the Planning Authority before development starts. Also, an advisory note on
construction noise in regards to hours of constructions.
6.2

Traffic and Transportation have no objection subject to parking provision, footpath provision and
visibility splays being met. As stated in paragraph 1.2 directly behind Plots 8 and 9 would be a site
compound for the temporary portacabin and containers. Traffic and Transportation have concerns
regarding access to this compound, however the site compound benefits from being permitted
development. The bus stop and speed sign can both be accommodated alongside the development.

6.4

Scottish Water have no objections to the planning application however advise that the applicant
should submit a formal application to them to allow Scottish Water to fully appraise the proposal. A
condition will be added to ensure that a proper connection can be achieved.

7.

Representations

7.1

Following the standard neighbour notification procedures and press advert, no representations were
received.

8.

Planning Assessment

8.1

Section 25 of the Town and Country Planning (Scotland) Act 1997 states a planning application
should be assessed against the relevant Development Plan policies unless material consideration
indicate otherwise. In this case, the proposal is not of strategic significance and as such, should be
assessed in terms of the relevant local plan policies.

8.1

Policy NBE 3A (Assessing Development in the Green Belt and Rural Investment Area – Green Belt)
seeks to promote development within the Green Belt by restricting developments to particular
development types and operating assessment criteria, Within the Green Belt, it is deemed that the
acceptable development types only include proposals necessary for agriculture, forestry or
horticultural, telecommunications, generation of power from renewable sources or other rural areas
such as open case coal extraction and facilities for outdoor recreation, education and tourism.

8.3.

SPG 07 – Assessing Developments in the Green Belt goes into further detail regarding the
acceptability of proposals within the Green Belt. It re-emphasises the above acceptable criteria,
including the potentially acceptable types of new businesses within the Green Belt.

8.4.

Policy NBE 3A and SPG 07 both contain a presumption against granting planning permission for
new dwellings in the Green Belt not associated with agricultural or forestry workers.

8.5

It is considered that the proposed dwellinghouse with detached garage in this Green Belt location
does not comply with policy NBE 3a or SPG 07 as it is not associated with agricultural or forestry
workers nor is it associated with an acceptable Green Belt development type.

8.6

Policy NBE 1A seeks to safeguard biodiversity from development including protected species. The
proposed development is considered not to affect biodiversity.

8.7

The North Lanarkshire Local Plan requires all proposed developments to be assessed against
polices DSP 1 (Amount of Development), DPS 2 (Location of Development), DSP3 (Impact of
Development) and DSP 4 (Quality of Development). Given the limited scale and nature of the
development it is considered that the proposal raises no issues with regards to policies DSP 1-3.

8.8

Under Policy DSP4 (Quality of Development) developments are required to integrate successfully
into the local and wider area in terms of the suitability of the site and its setting and use; the design
and scale of the development, including roads access and parking, use of materials, impacts on
daylight / sunlight of neighbouring properties, traffic and road safety and noise impacts without
having an adverse impact on the amenity of that area.

8.9

In terms of DSP 4, it is considered that the scale and design of the proposed development would be
acceptable and would integrate successful into the local and wider area. Given the site layout and
design of the site, it will not adversely affect the amenity of residential properties to the south in
terms of privacy or overshadowing. The proposed dwelling is a large detached 2-storey dwelling and
while this site is on the edge of the settlement, the dwelling reflects those opposite on High Street
and to the south. As such, design is considered acceptable. Each plot is afforded garden ground
which exceeds the Council’s minimum standards, including front garden ground. The development
would appear as a natural urban extension to what currently exists. Overall, it is considered that a

residential development would be in keeping with the development pattern of Newarthill and this area
of High Street in respect to transportation issues, the site has dedicated parking, garaging and
turning facilities which meet the required standards.
8.10

Policy DSP 4 also contains traffic and road safety related criteria against which development
proposals require to be assessed. Traffic and transportation have no objections subject to conditions
regarding visibility splays, parking and foot path provisions.

8.11

Taking into account the assessment above it is considered that the proposed development would be
consistent with policy DSP4.

8.12

Whilst complaint with policies NBE 1A and DSP4, the proposed development as indicated above is
contrary to development plan policy NBE 3A Green Belt. Therefore, it should be refused in
accordance with Section 25 unless there are any other material Considerations that suggest is
should be approved despite non-compliance.

8.13

Material Considerations
It is recognised that although the site is Green Belt in the adopted North Lanarkshire Local Pan
2012, it is zoned as General Urban Area within the emerging North Lanarkshire Local Development
Plan – Modified Proposed Plan which has been to examination. The council is currently analysing
the proposed modifications identified in the Report of Examination and is preparing an Adoption Plan
and associated documents for publication in due course. It should be noted that there was no
recommendation to modify the Plan at Newarthill. The application site was not the subject of any
objection, so was not mentioned in the Report of Examination and there remains General Urban
Area in the Modified Proposed Plan. It considered that the redesignation of the site to General Urban
area in the emerging Local Development Plan is a significant material consideration.

9.

Conclusions

9.1

In conclusion, it is considered that whilst the principle of this development is unacceptable, as the
proposal fails to comply with the policy regarding acceptable types of development in this Green Belt
location as defined by NBE3A and SPG 07, it is considered that there are sufficient material
considerations by way of emerging policy for the application site to justify a departure from the
development plan in terms of policy NBE 3A in this instance.

9.2

It is considered that the proposed development would not have a detrimental impact on the character
and amenity of the Green Belt in this instance or adversely impact on the residential amenity of
neighbouring dwellings . Furthermore, approval of such a development would not set an undesirable
precedent for other similar developments within the Green belt given the particular circumstances in
this instance.

9.3

Based on the assessment detailed above the proposed development complies with NBE 1A and
DSP4 , it is therefore recommended that planning permission be approved subject to the
recommended conditions.

Application No:

Proposed Development:

21/01426/PRA

Proposed 16.0m Phase 8 Monopole C/W Wrapround Cabinet at Base
and Associated Ancillary Works

Site Address:
Site At
Kilfinan Court
Gartcosh

Date Registered:
10th September 2021

Applicant:

Agent:

CK Hutchison Networks (UK) Ltd
Great Brighams Mead
Vastern Road
Reading
RG1 8DJ

WHP Telecoms Ltd
Station Court
1A Station Road
Guiseley
Leeds
LS20 8EY

Application Level:

Contrary to Development Plan:

Other Application Level

No

Ward:

Representations:

06 Gartcosh, Glenboig And Moodiesburn
Willie Doolan, Greg Lennon, Michael McPake,

24 letter (s) of representation received (total
40 received – see report) .

Recommendation: Prior Approval Given

Reproduced by permission of
the Ordnance Survey on
behalf of HMSO. © Crown
Copyright and database right
2009. All rights reserved.
Ordnance Survey Licence
number 100023396.

Planning Application: 21/01426/PRA
Name (of applicant): CK Hutchison
Networks (UK) Ltd
Site Address: Site At
Kilfinan Court
Gartcosh
Development: Proposed 16.0m Phase 8
Monopole C/W Wrapround Cabinet at
Base and Associated Ancillary Works

Proposed Conditions:
Not Applicable

Background Papers:
Consultation Responses:
NLC Traffic and Transportation memo 29th Oct 2021

Contact Information:
Aisling Divin at Planningenquiry@northlan.gov.uk

Report Date:
27th October 2021

APPLICATION NO. 21/01426/PRA
REPORT
1.

Site Description

1.1

The proposed site is located to the front of Kilfinan Court, Gartcosh. The site is located to the rear of a footpath
which sits within an area of green open space between Kilfinan Court and the main road. In terms of other street
furniture there is a telecoms box close by and streetlights are located along the Coatbridge Road.

2.

Proposed Development

2.1

As submitted the proposal was for a 20.0m Phase 8 Monopole C/W Wrapround Cabinet at Base and Associated
Ancillary Works. During the assessment process the agent approached us with a revised plan showing the mast
at a reduced height of 16m.

3.

Applicant’s Supporting Information

3.1

The agent has provided supporting information which outlines a range of other locations have been considered
but were discounted and justification provided for the chosen site. The required certification in terms of
emissions has also been provided

4.

Site History

4.1

There is no planning history on this site.

5.

Development Plan

5.1

As this is a Prior Approval, there is no requirement for it to be assessed against the Development Plan. The
proposal has been assessed against The Town and Country Planning (General Permitted Development)
(Scotland) Order 1992 as amended.

6.

Consultations

6.1

NLC Traffic & Transportation - has no objections to the proposal. They did note that the footway width at
locus will be reduced after installation of the pole and cabinet however, the remaining 2.25m footway width
exceed the recommended minimum and the proposed location would not have adverse impact on
recommended forward visibility.

7.

Representations

7.1

A total of 40 Letters of representation were received in connection with the proposal. Out of the 40 Letters
received, a total of 24 objections were counted as representations as the letters included duplications,
comments from members of the same household and comments from those who did not list their address. The
issues raised in the objections can be fairly summarised as follows:
Procedural









Unable to comment online
Website only showing four objections
No supporting documents on your website
How can I be assured that this proposal is ICNIRP compliant if there is no supporting evidence on the
website
Received the notification 8 days into the 21 days timeframe
Insufficient time to object
Only some of the residents were contacted
Beyond the Local Authority, what consultation, if any, was carried out by the Operator prior to the
application submission.

Sitting





Too close to my property
Why is this location the preferred option given the close proximity to residential properties?
Being placed near to an accident-prone road. Owing to the size of the pole it would be within striking
distance of the nearby houses if it was struck with any force.
There are a number of more appropriate locations in the vicinity such as the industrial estate etc.

Amenity








Eyesore
Loss of visual amenity
Ridiculously High beam/pole
The proposed mast would also result will have detrimental impact on the character and visual appearance
of the surrounding area.
Noise Impact
Lack of screening
An Obstruction on the pavement

Miscellaneous
The following comments, objections are not material to the assessment of this application;


Impact on the saleability and future value of the properties within visual reach of the proposed installation



Health concerns have been raised in various letters of representation received - The Scottish Executive
does not prohibit Planning Authorities from regarding representations on grounds of health and safety as
material considerations. However, SPP policy states clearly that the siting and design of the equipment and
not health issues are the key issues to be addressed through the planning system. The applicant has
provided certification that confirms the installation will meet the required standards (Declaration of
Conformity with International Commission on Non-Ionizing Radiation Protection Public Exposure
Guidelines).



The drawings do not show the antenna configuration or how many are planned to be installed, so how are
these oriented – is one pointing at my house? – As mentioned above, SPP policy states clearly that the
siting and design of the equipment are the key issues to be addressed through the planning system.

8.

Planning Assessment

8.1

Class 67 of the Town and Country Planning (General Permitted Development) (Scotland) Order 1992 as
amended applies. Prior to the Town and Country Planning (General Permitted Development) (Scotland)
Amendment Order 2017 a new ground based mast such as this would require an application for planning
permission. The amendment Order gives new Permitted Development Rights with prior approval requirements
which means that such new masts (including those significantly higher than is proposed here) are acceptable in
principle, but the Planning Authority can consider the impact of the siting and appearance of a proposal and can
take the view that if the impact is considered not acceptable, refuse to grant approval under Class 67 (23)(b).
The submission has been checked and meets the criteria for 'Permitted Development' under Class 67.

8.2

Representations: The matters raised in the letters of representation area addressed in turn below.
Procedural

8.3

In regard to the information available online some was not made public at the outset but this was rectified and
we did extend the neighbour notification period to take account of this. Whilst certain information was not made
public, the location plan and design of the proposal was always available to view on the website allowing the
public to make comments. The agent did provide a certificate stating the proposal was ICNIRP Compliant, this
document was sensitive but has now been made public to view.

8.4

In relation to the neighbourhood notification, the standard neighbour notification procedures were followed.
Planning authorities are required to notify those with an interest in “neighbouring land” of a planning application.
Neighbouring land is defined as an area or plot of land which, or part of which, is in conterminous with or within
20 metres of the land for which the development is proposed. The 21 days period is a set timeframe by Scottish
Government to allow neighbours to make any comments and for the planning officer to assess these within the
timeframe of the application. The council adheres to the notification requirements set in legislation and sends its
letters by second class post. In addition to the initial neighbour notification being carried out, additional time was
given due to certain information not initially being available to view online.

8.5

As noted above, the agent provided has provided supporting information which outlines a range of other
locations have been considered but were discounted and justification provided for the chosen site.
Sitting

8.6

The agent has provided supporting information which outlines a range of other locations have been considered
but were discounted and justification provided for the chosen site. We note that within this information other
locations were discounted due to the proximity of residential dwellings and the agent was approached to ask
why this location was selected over others. They advise that this site was selected for the following reasons:
o

The alternative locations have been discounted for a number of reasons including insufficient space to
house the equipment as well as proximity to residential properties. The locations would not be viable

from both planning and Highway safety perspectives.
o

The site benefits from some screening from the trees and shrubs opposite, while the existing street
furniture (including the tall streetlights) would enable the equipment to blend into the street scene.

o

In relation to the location of the proposal being located in an accident-prone road, your Traffic and
Transportation department were consulted and had no objection to the proposal. They also noted that
the proposed location would not have adverse impact on recommended forward visibility.

Amenity
8.7

Telecommunications apparatus is now a common feature in the street scene and the addition of the 16m pole
and associated cabinets is not considered to result in significant street clutter and would not significantly
adversely impact upon the visual amenity of the setting such as it would justify refusing the application . It is
considered that the impact would be minimised for some residents living on the opposite side of Coatbridge
Road by screening that is provided by existing trees and shrubs. For others the distance it is located from
properties (closest property road being 18m distant), its position relative to them (off set and close to the public
road); and the height of the mast means that is similar to existing street furniture (e.g. streetlights) on the same
side of the road.

8.8

As indicated above the agent has approached us with a plan showing the Telecommunication mast at a
reduced height of 16m.

8.9

It is acknowledged, if the proposal were successful then there may be noise impacts during the construction
phase however, this will be temporary and should not have a lasting effect on the residents within the
surrounding area.

8.10

As noted above, our Traffic and Transportation Department were consulted during our assessment. They had
no objections to the proposal being located on this site and mentioned that whilst the footway width at locus will
be reduced after installation of the pole and cabinet. They also note that there is no impact on visibility.

9.

Conclusions

9.1

This application for telecommunications prior notification meets all of the relevant criteria as set out in Class 67
of the Town and Country Planning (General Permitted Development) (Scotland) Order 1992 as amended, and
therefore does not require full planning permission. There is not considered to be any reason why the siting and
design of the mast are not acceptable in this location (particularly with the reduction in mast height to 16 m) and
as such it is recommended that prior approval be given.

