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Executive Summary 
On the 9th August 2021 the Scottish Government launched a consultation on ‘A National 
Care Service for Scotland’. The consultation, initially scheduled to last until mid-October, 
will now close on the 2nd of November 2021. This followed the Feeley report published in 
February 2021 commissioned as an Independent Review of Adult Social Care (IRASC) 
and designed to address improvements in the delivery of adult social care and in 
outcomes for people who use services and for their carers’. The National Care Service 
(NCS) consultation reaches beyond the IRASC recommendations and includes in its 
scope proposals around the future delivery of children, families and justice services as 
well as alcohol and drug services, with the changes proposed effectively encompassing 
significant reform of the public service delivery landscape in Scotland. 
 
In view of the above Policy and Strategy Committee on 30th August 2021 agreed that a 
Member Officer Group (MOG) should be established to inform the Council’s response to 
the consultation. 
 
This report provides a high-level overview of the scope of the consultation, details the 
council’s approach to formulating a response to the consultation and highlights both key 
considerations informing the response and key elements of that response.  
 
Fundamentally whilst service submissions and discussions within the MOG identified with 
the aspiration of the Scottish Government to deliver both investment and improvement in 
in social work and social care and, most importantly, for those supported by these 
services, there is not agreement that the proposals as framed within the consultation are 
the best means to achieve this.  There are substantial concerns not only about proposed 
arrangements for the future delivery of social work and social care services but the 
impact on wider council services and critically the capacity to deliver on the Plan for North 
Lanarkshire.  The draft consultation response is attached as Appendix 1 to this report. 
 

Recommendations 

It is proposed that Policy and Strategy Committee 
 

(1) Consider the proposed consultation response attached as Appendix 1 



 

 
 
1. Background 
 
1.1 The consultation on the ‘National Care Service for Scotland’ launched on the 9th 

August 2021 and closes on the 2nd November 2021.  The wide-ranging consultation 
document is lengthy stretching to 136 pages with 90 consultation questions.  It is 
organised around a number of key areas covering: 
 

 National Care Service (NCS) 
 Improving Care for People 
 Reformed Integrated Joint Boards – Community Health and Social Care 

Boards 
 Commissioning of Services 
 Regulation 
 Valuing those who work in social care 

 
 
1.2 The consultation proposals build on the recommendations made within the 

Independent Review of Adult Social Care led by Derek Feeley which reported in 
February 2021 but are significantly broader in scope with the consultation including 
areas out with the terms of that review, in particular with respect to children’s health 
and social work, justice services, alcohol and drug services and some areas of mental 
health services. 
 

1.3 In line with commitments articulated in its ‘Programme for Government’ the Scottish 
Government plans to move rapidly following the consultation period to bring forward 
legislation to facilitate the formation of the NCS by summer 2022, with an ambition 
that arrangements are fully functioning and in place by the end of the parliamentary 
term.  Alongside this it has articulated the intention to increase investment in social 
care by 25%. 
 

1.4 Central to the proposals and consultation is the establishment of a new National Care 
Service which would make Scottish Ministers accountable for social care and social 
work as they are for health care within Scotland.  A key rationale outlined for this is 
the desire for more consistency in standards and service provision and it is proposed 
the new service, accountable to the Scottish Ministers, has a clear focus on 
improvement, setting strategic direction and high quality standards based on a 
‘Getting it Right for Everyone’ approach. 
 

1.5 The approach outlined in proposals has a focus on rights-based support and services, 
prevention and the support and rights of carers and notes an intention to remove 
eligibility criteria in their current form as one vehicle to improve access to support. 
 

(2) Agree that while there is clear potential in the formation of a national care service, 
the concerns contained in the North Lanarkshire response should be addressed in 
any future planning by Scottish Government.  

 

The Plan for North Lanarkshire 

Priority  All priorities 

Ambition statement All ambition statements 



1.6 Under the proposals current Integrated Joint Boards would be reformed and replaced 
by Community, Health and Social Care Boards (CHSCBs) coterminous with local 
authority areas which would become the local delivery body for the NCS.  Whilst 
limited detail on operation of the Boards is provided, it is noted that these Boards will 
include local elected members, people with lived experience and professionals.  
Although the exact mechanisms are not articulated under the proposals Boards would 
be allocated budgets directly rather than as at present through local authorities and 
NHS Boards.  The new Boards along with the NCS would become responsible for all 
commissioning and procurement of services under reformed commissioning models. 
 

1.7 The rationale presented within the consultation for the widening of the proposed 
scope of the National Care Service to children, family and justice services is that this 
will provide a more cohesive health, social work and social care service and support a 
more holistic approach to families and transitions.   
 

1.8 Whilst much of the consultation detail focuses on the provision of social care rather 
than social work it also proposes the formation of a new National Social Work Agency 
responsible for training, standards and workforce planning.  There is a focus within 
the consultation also on valuing the social work and social care workforce and on fair 
work practices.   
 

1.9 With respect to workforce it is noted that CHSCBs would be expected to appoint Chief 
Executives who would be accountable to the NCS as well as employing planning and 
commissioning staff.  It is not clear what the arrangements would be for the majority 
of staff currently employed by local authorities in social work and social care and on 
whether their employment would transfer to the NCS or CHSCBs or remain with local 
authorities who might then be effectively commissioned as service delivery vehicles. 
 

1.10 The proposals would remove responsibility for all social work and social care within 
the agreed scope of the NCS from local authorities and with these the statutory 
responsibilities of these services including for public protection.  As many social work 
duties are currently expressed in legislation as duties on the local authority and other 
local authority services play a part in these, this complexity will require to be 
addressed in supporting legislative changes. 

 
 

2. Report 
 
2.1  The proposals as outlined above represent one of the most significant pieces of 

public reform for decades.  Locally they would clearly have significant impact on the 
council structure within North Lanarkshire designed to support Delivering for 
Communities and would mean the establishment of a new Community Health and 
Care Board in place of the current Integrated Joint Board, and the disaggregation of 
the current Education and Families Service. 

 
2.2  COSLA, whilst maintaining a commitment to work collaboratively to reform adult 

social care, have in statements been highly critical of proposals and in particular 
expressed concern about the lack of consultation and engagement with local 
government around the expanded scope of the consultation, challenging the evidence 
base for this and expressing the concern about the impact on local democracy and 
localism. COSLA and others have also expressed concern regarding the limited 
timescale for the consultation. At the request of COSLA Leaders an extension to the 
12th November 2021 was requested for submissions.  Whilst in response there was 
no agreement to formally extend the consultation timescale, Scottish Government 
have indicated that they will accept and consider both COSLA and any individual local 



authority submissions received by 12th November although they hope most will submit 
within the consultation deadline. It is anticipated that COSLA’s response to the 
consultation will be agreed at their Leaders meeting on 29th October.  
 
Approach to developing the council’s response  

 
2.3  Given the scale and wider impact of the proposals an early decision was made by the 

Corporate Management Team that all council services would support the formulation 
of a council response. 

 
2.4  Within social work focus groups have also taken place with staff from localities and 

care groups to support frontline engagement with the process. 
 
2.5  Early consideration and discussion was given to the potential for a joint response with 

local partner organisations including NHS Lanarkshire and the IJB however whilst 
discussions indicate there are likely to be many common threads and shared 
concerns within local responses, both the scale and the scope of the proposals and 
the need to consider the very specific and substantial impacts on the local authority 
informed the decision to progress an individual organisational response. 

 
2.6  Following a decision of the Policy and Strategy Committee of North Lanarkshire 

Council on Thursday 30 September, a Member Officer Group was established to 
allow the views of elected members from across all parties to hear from a range of 
services about the potential impact of proposals and to feed their own views into the 
process. 

 
2.7  The Member Officer Group has been chaired by Councillor Frank McNally (Education 

and Families Convener). The group was convened in line with council policy and the 
membership is shown in the terms of reference provided in Appendix 2 

 
2.8  The group met on three occasions with a view to preparing a response to the national 

consultation which could be submitted to this special meeting of the Policy and 
Strategy Committee.  The dates of the MOG meetings were: 

 Friday 8 October 
 Friday 15 October 
 Friday 22 October 

 

Structure of the North Lanarkshire Council Response 

2.9  One of the challenges in responding to the government proposals is that there is a 
significant element of complexity in them and ambiguity or a lack of clarity in many 
areas meaning that in parts proposals are open to interpretation and potential impacts 
difficult to assess fully subject to further detail.  Equally the questions posed by the 
consultation in some areas are limiting and/or do not sufficiently reflect this 
complexity meaning that the proforma designed to capture stakeholder views does 
not easily lend itself to providing a cogent response. 

2.10  In view of this, the Member Officer Group decided at its initial meeting that it was 
appropriate to provide a thematic response based on the cross-council responses 
that the process generated. 



2.11  The thematic headings under which the response is expressed are broad and given 
here: 

 Introduction and Context 
 Equality and Human Rights 
 Governance  
 Structural Implications 
 Finance/Budgets 
 HR/Workforce 
 Improvement Model 
 Access to Care and Support 
 Delivery of Statutory Functions 
 National Social Work Agency (NSWA) 
 Impact on the North Lanarkshire Practice and Operating Model  
(underpinning Delivering for Communities)  

There is also to be consideration given to the impact on the well-established 
partnership culture in North Lanarkshire. Issues relating to the impact on this culture 
will be threaded through the response. 

2.12  The response is intended to be constructive in helping Scottish Government 
understand the implications of proposals including potential unintended 
consequences whilst also reinforcing the council’s commitment to the human rights 
framework, to improving outcomes for those who require the support of social work 
and social care and to enhance the focus on prevention.   It should be noted however 
that there has already been a significant challenge to these proposals from COSLA 
as the umbrella body for local government in Scotland and many of the concerns 
highlighted by COSLA have been echoed in local considerations and hence in the 
draft response attached. 

 

Key Messages reflected in the North Lanarkshire response 

2.13  As outlined above there is strong support for a number of the underpinning principles 
and vision for how people and communities should experience social work and social 
care and in particular for a human rights based approach, co-production, building on 
lived experience and a greater focus on prevention.  At the same time there is 
however concern that the complexity of the social work task, including in respect to 
managing, competing rights, is not fully recognised and that without substantial 
further consideration the move to a more universal entitlement-based approach could 
have the unintended consequence of disadvantaging those less able to articulate 
their needs and aspirations and, along with the focus on care as opposed to wider 
support, promote dependence rather than empowerment. 

2.14  There are potential merits in strengthening areas of national infrastructure including 
the establishment of a National Social Work Agency in addressing existing gaps in 
key areas including wider workforce planning and development support for social 
work and social care.  The aspiration to reflect a valuing of the social work and social 
care workforce and functions it delivers comparable to that placed on the NHS is also 
welcome. 



2.15  We welcome also the related acknowledgement of the historic underfunding of social 
work and care and the promise of the 25% uplift in funding nationally however note 
that not all of proposals contained in the report including the those relating to the 
establishment of new organisational structures have been costed, noting the latter 
has the potential to draw resource from direct support. More broadly it is 
disappointing that there is a lack of any clear vision within the proposals with respect 
to the contribution of the proposed NCS in addressing poverty and social exclusion. 

2.16  There is a lack of significant detail in the consultation around some key aspects of the 
proposals and this makes it challenging to respond to the specified terms of the 
consultation – this is true especially around governance arrangements, the proposed 
relationship between a new NCS, CHCBs and local authorities, staff governance and 
the transfer of statutory functions. 

2.17  It is clear there is likely to be significant financial and staffing impacts on local 
government, with in North Lanarkshire up to 2,395 FTE staff in scope and over £272 
million in funding potentially transferring from the local authority. This would have 
significant implications beyond social work and social care with potential direct and 
indirect impacts across council services, including on the capacity of support 
services. 

2.18  There are also likely to be short and longer-term risks to both our existing practice 
model and the developing council operating model should these proposals progress.  
A significant concern emerging within all discussions is also the capacity to support 
such substantial structural change at a time when services are dealing with significant 
demand pressures and pandemic recovery.  There is a parallel concern, that complex 
disaggregation and restructuring at the scale proposed, will in itself inevitably draw 
service capacity from current programmes of work and improvement activity, 
effectively prejudicing some of the practice and outcome improvements sought 
though the NCS and wider transformation programmes such as the Promise, 

   
 

3. Public Sector Equality Duty and Fairer Scotland Duty 
 
3.1  This report has no direct impact on the Public Sector Equality and Fairer Scotland 

Duties however the potential impact on these is threaded though the draft 
consultation response. 

  
 

4. Impact 
 
4.1 Financial impact 
 
 This report has no direct Financial Impact. 
 
 Wider financial impacts are addressed within the draft consultation response,  The 

proposals within the consultation have not been fully costed and in areas lack clarity 
but would appear to mean budgets being directly allocated to new Community Health 
and Social Care Boards from Scottish Government with no local authority 
involvement.  Section 2.17 above notes the potential impact on North Lanarkshire 
Council budgets. 

   
4.2 HR policy / Legislative impact 
 



 This report has no direct HR or legislative impacts.  
 

Clearly the proposals which from part of the consultation would however involve 
major changes requiring both primary and secondary legislation and transferring the 
local authorities’ current statutory responsibilities for social work and social care to the 
new service.  As detailed within the draft response there is a lack of clarity within the 
proposals on whether local authorities might continue to be the employer of service 
delivery staff or whether staff would transfer to the new NCS or Boards. Irrespective 
of this there would be substantial workforce impacts to consider. 

  
4.3 Technology / Digital impact 
 
 No direct impact 
     
4.4 Environmental impact 
 
 No direct impact 
  
4.5 Communications impact 
 
 No immediate impact however any future changes will require significant ongoing 

engagement and support, 
   
4.6 Risk impact  
 
 The wide range of risks associated with the consultation proposals are addressed 

within the draft consultation response.  As noted at 2.18 above whilst proposed 
changes are aimed at improvement, the scale of change associated with the 
consultation proposals is substantial and in the context of existing service pressures 
have the potential to disrupt aspects of service delivery even where mitigated by 
careful collaborative planning. 

  
 

5. Measures of success 
 
5.1 A comprehensive response is made by the Council to the consultation. 
 

 
6. Supporting documents 
 
6.1 NCS Consultation document: https://www.gov.scot/publications/national-care-service-

scotland-consultation/ 

6.2  Independent Review of Adult Social Care:
 https://www.gov.scot/publications/independent-review-adult-social-care-scotland/ 

 
 
 
 
 
 
 
Derek Brown 
Executive Director of Education & Families 
 
 



 
 

 
Alison Gordon 
Head of Children Families & Justice Social Work Services/ 
Chief Social Work Officer 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



APPENDIX 1 
 
 
Draft North Lanarkshire Response to the Scottish Government Consultation on 
the proposed Creation of a National Care Service for Scotland 

 

Executive Summary Points 

Based on what is current known of the proposed National Care Service for Scotland, and in 
light of some important areas of ambiguity in the current proposals, and the apparent lack of 
evidence underpinning them, along with the considerable potential impact on our local, high 
performing services, the stated position of North Lanarkshire Council position is that, while 
there is clear potential in the formation of the national service, the following concerns should 
be addressed in any future planning by government: 

 There are important merits in taking a human rights-based approach to the 
development of a National Care Service 

 There are potential merits in the moves towards the national Social Work Agency, 
which should be explored further and clarified explicitly, so that stakeholders are 
able to respond to a transparent plan 

 We welcome the acknowledgement of the historic underfunding of social care and 
the promise of the 25% uplift in funding nationally – this in and of itself will be 
transformational and would enable local partnerships to achieve so much more 
than currently is possible. However, there is a lack of clarity as to how much of this 
uplift in funding would be absorbed in start-up and on-going costs of the future 
service, depending on the detail which is not currently available as to how it would 
function 

 There is a lack of significant detail in the consultation around some key aspects of 
the proposals and this makes it challenging to respond to the specified terms of the 
consultation – this is true especially around governance arrangements (statutory 
duties, roles and responsibilities, ministerial accountability over local 
accountability, etc,.) 

 There is likely to be significant financial and staffing impact on local government, 
with up to 2,395 FTE in scope and over £272 million in funding at risk – this is not 
made clear in the consultation proposals 

 There is likely to be a short and medium term risk to the existing practice model if 
change goes ahead – in the lived experience of Scottish public life,  where there 
has been major change to national bodies, they have had to look inwards for a 
period to address organisational concerns which can impede progress towards a 
national agenda 

 This in turn may jeopardise the national strategy to implement The Promise at a 
critical moment 

 The best solution for North Lanarkshire would be an uplift in funding through 
existing arrangements for the local partnership to enable a renewed focus on 
improved outcomes, which is the expressed aspiration of the Plan for North 
Lanarkshire, and which enables the improvement model which has been described 
in this overall response 

 North Lanarkshire Council hopes there will be an opportunity to comment in detail 
on any future draft legislation on the establishment of the National Care Service 
and would welcome the opportunity to participate in this. 



 

 

Context of the North Lanarkshire Response to the Consultation 

1.1 This briefing provides commentary on the National Care Services Consultation and 
the associated proposals.  The proposals within the consultation draw substantially 
on the Independent Review of Adult Social Care (IRASC) led by Derek Feely, 
commissioned by Scottish Government in 2020 and reporting in early 2021 but the 
scope of the consultation goes beyond this, in particular with respect to consideration 
of the inclusion within the National Care Service (NCS) of children, families and 
justice social work but also wider areas of addiction and mental health services. 
These areas were not within the remit of the IRASC and therefore unlike the IRASC 
recommendations have not previously been considered by the Corporate 
Management Team or the relevant Council Committee. 
 

1.2 The proposals if implemented would clearly signal one of the biggest public sector 
reforms for many years including in governance, structure and service delivery. As 
such this will present challenges and risks with respect to change, and service 
delivery capacity at a time when local government, but in particular social work and 
social care services, are facing pressures associated with pandemic recovery and 
already committed to implementation of a range of national and local improvement 
programmes and new duties including the incorporation of UNCRC and delivery of 
the Promise. As outlined in the body of the response below there is a significant risk 
that the introduction of such substantial structural change may disrupt progress on 
existing improvement activities and draw capacity from a focus on the shared 
aspiration for further improvement in how support is delivered to some of our most 
vulnerable populations. 
 

1.3 Within the North Lanarkshire context, the proposals if fully implemented would 
remove statutory responsibility for social work and social care from the council, 
substantially changing current governance arrangements for adult social work and 
social care and would also mean the disaggregation of the council’s Education and 
Families service fundamental to the ambitions of the Plan for North Lanarkshire and 
our model of Delivering for Communities.  The proposals would also have direct and 
indirect impacts on capacity and joint working arrangements across all council 
services. 
 

1.4 In this context there is a concern both that the consultation period itself has been 
relatively short and that the ambition to introduce new legislation by next summer 
does not recognise the complexity of the change envisaged. This is particularly an 
issue as there is a lack of detail on a number of key areas within the consultation 
proposals and limited supporting analysis in particular with the rational for the 
inclusion of children, families and justice social work. There is also no explicit 
connection made with the parallel consultation on education reform.  
 
 
 

1.5 There are clearly elements of the vision outlined within the consultation that align with 
the values of the service and the Plan for North Lanarkshire with respect to a focus 
on human rights, valuing lived experience, an increased focus on prevention and a 



commitment for services to adopt a GIRFE (Getting it Right for Everyone) approach 
although some of the operational complexities in implementation are not fully 
recognised, for example the fact that social work is often working within territory of 
conflicting rights as outlined in the section 11 below on Access to Care and Support. 
 

1.6 Whilst the scope of the consultation has been expanded to include children, families 
and justice social work many of more detailed proposals and questions are set with 
an adult service framework and also with a focus on those who may need care/care 
packages rather than other forms of support. The vision for the new service as well as 
envisaged practice change are therefore less clear in these areas. 
 

1.7 The council welcomes the potential for additional national investment in social work 
and social care, as areas which have previously had less attention than health and 
education services despite a number of previous Audit Scotland reports highlighting 
concerns about sustainability.  It is notable however that proposals within the 
consultation are not fully costed and that previously costings have only been 
proposed for a proportion of the Feeley recommendations.  These have not included 
the cost of structural change in itself, including the cost of infrastructure for the 
proposed new CHCBS. which has the potential to draw resource from direct service 
provision. Without specific commitments with respect to children, families and justice 
services there is also a risk that any new investment will be drawn principally towards 
adult services and particularly in areas of current system pressures with respect to 
care at home/hospital discharge to the disbenefit of other areas of social work and 
social care.  Further comments on financial issues are outlined in section 5 below. 
 

1.8 The consultation document is also relatively silent on the role of the NCS in 
addressing poverty and inequalities. This is a significant gap given both national and 
local ambitions on this and is also commented on further below, 

 

Equality and Human Rights  

2.1 There are a number of areas of suggested benefit expressed in the consultation 
proposals, to which North Lanarkshire is already committed.  Strengths of the 
proposed approach, which fall into this category, include: 
 
 involving ‘the people of Scotland in the design, development, and delivery of 

support and services from the outset and on a continual basis;  
 implementing the relevant recommendations of the Independent Review of Adult 

Social Care included as Recommendation 1. Human rights, equity and equality 
must be placed at the very heart of social care and be mainstreamed and 
embedded;  

 ensuring local accountability through the representation of people with lived 
experience and carers on Community Health and Social Care Boards, although 
there is a need to be clear what ‘representation’ is;  
 

 

 ensuring Fair work practices – access to training and development and 
progression opportunities, real living wage, union recognition, job evaluation, 
scrapping of zero-hour contracts, consistency for all. By far women make up the  



majority of workers in social care; and  
 in the commissioning of services – ensuring ethical procurement and diversity in 

the supply chain 

North Lanarkshire has already made substantial progress towards embedding many 
of these aspirations within local arrangements. 

 
2.2 The consultation spells out a commitment to ‘consider the impact of our proposals on 

equality groups and others, including businesses and island communities and will 
carry out a suite of impact assessments before finalising the proposals’. 
 

2.3 It is however recognised that there are opportunities in the development of a NCS to 
advance and embed equality and human rights. However, it should not be merely 
accepted that the current model lacks a Human Rights Based approach if in any 
sense this is implied.  
 

2.4 As outlined below however the proposals could be much stronger in recognising the 
complex interplay of individual rights which can conflict with those of other and 
communities and be more attentive to the fact that poverty, exclusion and other 
factors can significantly impact on the exercise of rights within an entitlement model. 

 

Governance 

3.1 The proposals suggest that ministerial accountability for the wider health response 
during an unprecedented pandemic are grounds for such a fundamental legislative/ 
structural change. This suggests the key problem has been a lack of national 
accountability and local leadership for social care support. However, it can equally be 
contended that the current system and its limitations has been created through the 
chronic underfunding of the sector over decades which has led to application of 
increasingly stricter needs assessments used to ration access to care to meet with 
available resources. 
 

3.2 The merits of local political accountability for care services, including children’s 
services are not considered in the report. This local accountability is seen as 
important in a North Lanarkshire context and governs our single Plan for North 
Lanarkshire, which allows a wide range of local services operated through council 
functions to be effectively deployed. 
 

3.3 It is also important to remember that in support of current legal and statutory roles, 
such as that of the Chief Social Worker, and in advising generally and in representing 
through court proceedings, there is a considerable specialist legal support  in local 
government which is not subject to commercial drivers and which manages costs 
associated with legal activity proportionately, in critical areas such as permanency 
planning, child protection and adult support and protection. The risk of this not being 
available in future is the detrimental impact on outcomes for a range of vulnerable 
individuals. 
 

3.4 There also needs to be clarity, generally, about the future role of the Chief Social 
Work Officer, within any planned future arrangements.  
 



3.5 The proposal is to transfer accountability to Ministers and implement major structural 
change to transfer services to new CHSCBs.  Whilst North Lanarkshire Council would 
be supportive of necessary change which tackles underlying causes of current 
problems (underfunding and under-investment) as well as the undesirable 
consequences (rationing, eligibility levels, postcode lottery effects).   
 

3.6 The detailed design and resourcing of a new entitlement-based model that balances 
preventative and early intervention work would undoubtedly provide substantial 
improvement however it does not require the transfer of accountability; operational 
responsibilities; local decision making and commissioning.  
 

3.7 The lack of detail regarding the role of the Chief Social Work Officer (CSWO) is 
concerning and compounded by the limited information about the employment status 
proposed for social work staff more broadly. Consideration is required with respect to 
how the CSWO oversees and provides professional support, accountability and 
practice and staff governance if employed by the CH&SC Boards as well as to the 
wider professional leadership capacity required to support new arrangements.  This 
may differ depending on future decisions on scope of the NCS. The lack of details is 
also concerning concern given the specific statutory functions of the CSWO with 
respect to decision-making as referenced at 12.1 below.  It also is important to 
remember that current guidance is clear that the CSWO role is expected to provide 
advice to councils around services and decisions which may impact differentially on 
vulnerable people more broadly and to consider how this would be addressed should 
the CSWO role transfer. 
 

3.8 Further consideration is also required of the full consequences of the proposals of the 
transfer of all statutory duties in respect of social work and social care to the new 
service and the respective responsibilities and governance implication for Ministers, 
the NCS and CHCBs.  Most legislative responsibilities fulfilled by social work are 
currently framed as duties on the local authority and in some areas including public 
protection these do not fall exclusively on social work but also on other services.  
Unpicking this will be complex and in addition should social work staff remain 
employed by local authorities whilst duties transfer this may raise additional 
complexities and areas of risk with respect to accountability and governance.  Clarity 
will be required in relation to the control and processing of personal data. 
 

3.9 Whilst the NCS proposals would clearly mean radical change for governance and 
service delivery in all areas of Scotland, it would within North Lanarkshire most clearly 
mean the disaggregation of the current Education and Families Service. The service 
was established in 2018 to support the delivery of the new Plan for North Lanarkshire 
and with a view to a more holistic and impactful approach to supporting all children 
achieve their potential. This required a review and consultation on the local scheme 
of delegation to the IJB (Integrated Joint Board) before changes were approved by 
Ministers.  
 
 
 

3.10 Whilst the service is still further evolving its operating model to ensure best impact 
from this integration there have been clear gains from current arrangements as 
evidenced by the service response to vulnerable children during the pandemic, 
outcomes achieved though the multi-disciplinary virtual school team and a more 



integrated approach to additional support and health and well-being and family 
support. The service culture recognises the criticality of a holistic approach to 
children, families, well-being and attainment. This builds on some of the key 
messages from our 2017 Realigning Children’s Services survey which demonstrated 
a strong association between a positive relationship and engagement with school and 
a child’s wider wellbeing.  
 

3.11 Within the NCS consultation document is stated that children’s services (not defined 
but taken to mean children’s health and social work) perform better where they are 
delegated to Health and Social Care Partnerships but no clear evidence base is 
presented for this and this statement appears not to be reflective of earlier research 
nor has this been a conclusion highlighted in overview reports on joint inspections of 
children’s services.  
 

3.12 The consultation questions suggest that potential advantages of the incorporation of 
children and families social work and children’s health services within NCS may be 
smoother transitions for children with more complex needs as well as closer 
alignment with those adult services which provide support to families impacted by 
issues such as addiction and mental health issues. This may have potential benefits 
when seen through a narrow lens, although evidence on improved transitions is not 
particularly strong and most children who receive additional or intensive support 
within education and families aside from those with the most complex needs do not 
transfer to formal adult services/care packages and for those who do education are 
also critical to good transitions. Taking a wider view, links with other services areas 
such as housing, community learning and development, financial inclusion and wider 
community and voluntary services are also important for many children and families. 
 

3.13 Ultimately unless mirroring the Highland model (where children’s health services are 
also delegated to the local authority (not proposed by the NCS) there will be some 
structural boundaries within the children’s services landscape. When changes were 
made locally in 2018 actions were taken to strengthen our children’s services 
partnership to ensure retention of strong planning and delivery links with children’s 
health and adult services. Similarly, structures remain in place to support joint 
working across social work care groups. Should the proposals for a new NCS go 
forward and particularly if children’s social work is encompassed within this there will 
be a clear need to consider how services withing the NCH/CHCBs would relate to 
local children’s services partnerships and the further strengthening of these to ensure 
a coherent approach to local planning and delivery.  
 

3.14 Criminal Justice Social Work Services also became part of the new Education and 
Families Services locally in 2018. As with other areas of social work partnership 
working is critical to the successful delivery of these services both in terms of 
management of risk and a holistic approach to the meeting the needs of service users 
and reducing re-offending. Criminal Justice Social Work (CJSW) works closely with 
both children and adult social work service and a range of other services and partners 
including police, health, court, housing, employability and community and voluntary 
sector services.  
 

3.15 The questions within the NCS consultation on the potential inclusion of Criminal 
Justice Social Work are more tentative and unlike those around children’s services 



with suggestions within the commentary of potential alternative structures (including 
other national models) and potential consideration of inclusion at a later date.  
 

3.16 There is no clarity within the consultation papers on whether funding for Criminal 
Justice Social Work would continue to be ring-fenced within any future arrangement. 
As with other areas of social work one of the arguments presented for change is a 
lack of consistency in services across the country however there are also some 
disparities in current funding arrangements. The existing relatively complex funding 
formula is currently subject to review with one consideration the funding of more 
diversionary and upstream work in line with the ambitions of the national Recover, 
Renew, Transform programme for Justice.  
 

3.17 In addition to the need for strong partnership working in this area a consideration with 
respect to any arrangement which would remove CJSW from the local authority 
would be the impact on the relationship in particular between the Restorative Justice 
(Community Payback) Service and local communities. 
 

3.18 There needs to be further clarification from the Scottish Government on the role of 
this new agency in respect of Local Authority/Health Board Child Poverty Delivery 
Plans, particularly in related areas such as tackling health inequalities, income 
maximisation and money/debt advice as well as supporting/delivering local authority 
tackling poverty strategic priorities.  

 

Structural Implications 

4.1 The structural changes proposed in the Consultation requires significant 
consideration due to the significant impact on social work and social care systems 
and services. It is essential that any change should lead to improvement in how social 
work and social care is delivered. The context that Social Work and Social Care has 
been working within is important and has been fiscally driven. The current 
arrangements have provided an opportunity to provide a local response and work 
flexibly. In North Lanarkshire, outcome focussed approach has been a priority with 
services being delivered through a whole system approach to Self-Directed Support. 
The number of people supported at home is one of the highest in Scotland, as choice 
and control is promoted widely with innovative approaches also to working with 
communities 

 

Finance / Budgets 

5.1 For financial year 2021/22 North Lanarkshire Council has gross annual social work 
budgets in excess of £272m allocated across Adults, Children’s and Justice Services. 
It is anticipated that the vast majority of these budgets underpin activity which is 
considered in-scope per the consultation document.  There are 2,395 budgeted FTE 
providing social work services within North Lanarkshire Council.  

 

Financial Information Included in Consultation Document  



5.2 The consultation document provides very limited information or detail in relation to 
 key areas of financial management and governance. In particular the document does 
 not provide clarity on important issues such as: 

 
a. Short, medium and long term budgets and funding.  
b. Financial governance and decision making structures.  
c. The cost of operational commitments included in the consultation.  
d. The uncertainty as to whether the Scottish Government will fully fund the new 

operational commitments included in the consultation.  
e. The uncertainty as to whether the Scottish Government will fully fund existing 

operational cost pressures within councils and IJB’s.  
f. The potential role and responsibilities of the CHSCB Chief Finance Officer.  
g. The potential role of the Council’s Section 95 Officer in respect of future Social 

Work services.  
h. Whether the NCS/CHSCB financial information will be managed centrally or 

locally and via which management information systems.  
i. Whether the NCS/CHSCB will have a unique financial identity in respect of bank 

accounts and treasury functions.  
j.  The audit/regulatory framework which would be applied to the NCS/CHSCB.  

 

5.3 The Council will require further supplementary information and firm proposals from 
 the Scottish Government in respect of the issues highlighted in ‘a’ to ‘j’ above, prior to 
 making more substantive and informed responses to the financial implications 
 resulting from the consultation process.  

 
5.4  However, based on the information available the Service has outlined in sections 5.4 

 to 5.19 below specific points and issues resulting from the consultation.  
 

5.5  The consultation process creates uncertainty in respect of current service planning, 
 resource planning and investment decisions. It is uncertain whether the CHSCB will 
 base future planning assumptions on budgets or actual costs. This issue will become 
 critical if at a future point management of resources formally transfers to the CHSCB. 
 In particular would the Council be required to supplement budgets if they are in an 
 overspend position? 

 
5.6  There is a HRA element of funding within Adult Social Care amounting to £1.9M. As 

 HRA funding is ringfenced it is uncertain what will happen to this funding if financial 
 management responsibility transfers to the CHSCB.  

 
5.7  In addition to the revenue resources outlined above the Council currently has a 

 recurring capital budget in the region of £2M for the Integrated Equipment and 
 Adaptations Service. The consultation documentation does not detail how activity and 
 funding of this nature will be addressed within a CHSCB.  
 

5.8  Previous national re-structures have resulted in voluntary or compulsory 
 redundancies for incumbent staff. If this scenario is repeated with the creation of the 
 NCS/CHSCB it is unclear who will be responsible for meeting these redundancy 
 costs as well as any ongoing pension costs for affected staff. 

 
5.9  The council currently incurs expenditure in respect of a number of fixed and 

 overhead costs. Examples include the cost of office accommodation, the costs of 
 Council support services such as Finance, Payroll, Business Solutions and People 



 and Organisational Development. If at future point in-scope budgets and staff are 
 transferred to the NCS/CHSCB the Council will have to absorb these overhead costs 
 across the remaining Council Services. 
 

5.10 It is unclear in the consultation document if the Council will be providing local support 
 services to the NCS/CHSCB and how this relationship will be funded and managed. 
 These support services include fleet, transport, catering and cleaning. 

 
5.11 The Council has procured a number of contracts with external partners and providers 
 which are scheduled to run for several years into the future. An example of these 
 contracts is the 10 year framework that is in place for Self Directed Support, which 
 extends beyond the 2026 proposed implementation date. The consultation document 
 does not provide clarification on which organisation would be responsible for 
 potential penalty or break clauses if these contracts are terminated early. 

 
5.12 From a value for money perspective the Service welcomes the Scottish 

 Government’s focus and commitment in the consultation to prevention and early 
 intervention within social care services. However, in order to succeed this approach 
 would require initial investment funding to enable existing provision and delivery 
 models to transition to new more costs effective and sustainable delivery models. At 
 this stage the consultation does not describe how this investment funding would be 
 delivered or managed.  

 
5.13 The Scottish Government has previously created national Police and Fire Services. 

 Audit Scotland has provided commentary and critically reviewed the development of 
 these organisations including reference to the significant set up costs which were 
 required in areas such as:-  

 
a. Project Management.  
b. Voluntary Redundancy & Pensions.  
c. Scottish Government Staff Costs.  
d. Consultant Costs.  

 
At this stage it is not possible to provide to provide accurate estimates of the potential 
set up costs of a National Care Service as its size, scope and remit has still to be 
determined. However, these costs would have to form part of the future business 
planning process and agreed funding model for the new organisation.  
 

5.14 Local Authorities and Health Boards currently operate under different VAT regimes. 
 Local Authorities are typically net recoverers of VAT and this is a significant financial 
 advantage. Health Boards cannot recover VAT on expenditure to the same extent as 
 Local Authorities. Depending on the legislation that would be applied to the proposed 
 National Care Service, this could impact either positively or negatively on available 
 funding. 

 
5.15 For example, if current Health Services delegated to the Health and Social Care 

 Partnership were brought under a VAT regime similar to the Local Authority VAT 
 regime, it could release funding which would be advantageous. 
 

5.16 However, if the current Social Work Services delegated to the Health and Social 
 Care Partnership were brought under a VAT regime similar to the Health Board VAT 
 regime, it would result in lost income and add to the costs of service delivery. In this 
 scenario additional funding would require to be made available by the Scottish 
 Government to maintain existing service levels.   

 



5.17 The consultation document makes reference to opportunities to provide and create 
 new digital and data infrastructure and highlights a lack of joined up systems to 
 enable data sharing. It also highlights that additional investment in data and digital 
 systems will be required, both locally and nationally. Future plans in relation to such 
 investment have a very specific impact for North Lanarkshire Council given the 
 significant investment, both underway and planned, through the Council’s established 
 Digital NL programme. 
 
5.18 As indicated above, the service has highlighted a number of areas within the 

 consultation which require further dialogue with Scottish Government officials and 
 other relevant stakeholders to gain a better understanding of the financial benefits 
 and risks attached to the wider strategic aims and proposals outlined in the 
 consultation document. 
 

5.19 The service will proactively engage with officials and stakeholders as the consultation 
 progresses and prepare further reports and updates as information becomes 
 available.  

  

Human Resources and Workforce 

6.1 At the outset it is important to note that the scale and magnitude of structural change 
associated with establishing a National Case Service would bring a significant 
number of workforce risks and challenges for both the new entity itself and the local 
authorities who would be required to engage directly in the process of delivering the 
change. These workforce risks would predominantly flow from decisions relating to 
the employing status of the NCS, and therefore early clarity on the preferred 
organisation model will be a critical starting point for any work which would need to 
follow to ensure the effective management of these risks for all parties involved. 
 

6.2 Within the consultation itself there is an implication that the NCS will be an employing 
entity, with clear stated ambitions around national workforce planning and the 
establishment of a single pay and grading structure, but given that the consultation 
period is short and its content regarding future organisation models and workforce 
risks is light, the ambition to introduce new legislation by next summer does not 
appear to recognize the complexity of workforce change required to deliver the 
proposal within the anticipated 5 year timescale.   
 

6.3 It is important to note that if the proposed legislation removes the statutory role of the 
Council in the provision of social work services, the Council will cease to have a 
requirement to employ staff to provide those services resulting in a potentially 
complex workforce transfer process under TUPE, with associated pension and other 
liabilities including equal pay.  Sec 64 of the Local Government (Scotland) Act 1973 
only allows the Council to appoint such officers as they think necessary for the proper 
discharge by the authority of their functions. Unless the legislation allows it, the 
Council cannot then employ staff to offer to undertake work which isn’t within one of 
the council’s statutory functions. 
 
 
 

6.4 Additionally, the potential removal of such a large workforce from North Lanarkshire 
Council is likely to have a concomitant impact on wider roles and employees at 
several levels and with respect to support and other administrative functions, across a 



range of Council Services, aligned to Adult Social Work, Social Care, Children and 
Families and Criminal Justice.  This potentially creates a further impact for local 
authorities, with additional TUPE considerations and/or workforce complications 
including compulsory redundancies.        
 

6.5 It is material that for the reasons outline above, successfully managing the workforce 
transition associated with the setting up of a National Care Service would be critical to 
its future success. In this respect we are concerned that the proposed early timing for 
introducing primary legislation would precipitate a high level of disruption and 
uncertainty for the workforce impacted by this proposal. Given the known challenges 
across the workforce flowing from the pandemic, the impact of the change has real 
potential to further affect workforce morale, staffing levels and existing challenges 
around mental health and wellbeing within this workforce. Recent levels of staff 
absence within our own Health & Social Care Service have been in the region of 6-
7% over the last few months, with a significant proportion of these being long term 
mental health related absences.  

 

Proposals around national workforce planning 

7.1 It is fully acknowledged that there are high levels of staff turnover and vacancies 
across many social care roles in all sectors covered by the proposal.  Consequently, 
work at a National level to review levels of pay, role standardisation and improved 
support for building future workforce resilience through funded training and practice 
would be welcomed as part of a wider solution to this longstanding problem. It is our 
view however that this could be progressed through clear national improvement 
programmes to deliver improved outcomes for the social care workforce much more 
quickly and sustainably than the full restructure of services to provide a National Care 
Service. This would be utilising national agreements which have similar mechanisms 
to those successfully used to address national workforce shortages and gaps in other 
public service roles, for example Teachers, who are not governed through a national 
agency or service. 

 
7.2 It has been established that the staffing impact of these proposals would directly 

affect in the region of 2,500 staff across North Lanarkshire Council, with the majority 
of this workforce (more than 40%) being comprised of homecare workers.  It is also 
worthy of note that the general age profile of this workforce is high, which presents a 
number of risks within the 5 year window for implementation in terms of maintaining 
staffing levels in critical frontline services providing care within the community.  This 
position, as well as ongoing staff shortages, would need to be fully factored into any 
approach to transitioning workforces between local authorities and the NCS.  

 

 

 

 

Proposals around single pay and grading model 

8.1 It should be noted that whilst the establishment of a single pay and grading model for 
all the staffing groups included under the NCS proposal may better recognise the fair 



work principles embodied in the proposal and create a greater degree of parity across 
some workforces, for example homecare, there is significant risk and complexity 
associated with successfully achieving this goal within the stated timescale.  
    

8.2 Following mass equal pay litigation and expensive settlements in the 1990’s an 
agreement was reached in 19979 to harmonise the pay and conditions of local 
government administrative staff with manual workers known as the Single Status 
Agreement (SSA). This agreement is underpinned by a job evaluation system 
designed to eradicate pay inequality by its origin (the Gauge system). To date most 
local authorities have adopted this system, but one or two (most notably Glasgow) are 
still in the process of fully implementing this approach. 
 

8.3 It should be noted that staff groupings within the third sector and private sector care 
providers would not be aligned to the SSA national agreement or the job evaluation 
system which supports it.  This also applies to any NHS staff who would be in scope 
to transfer to the NCS. 
 

8.4 It is also important to note that before local authorities were able to implement the 
revised “equal pay proof” job evaluation system, they were required to make equal 
pay compensation deals with employees for up to 5 years back-pay, and homecare 
workers were one of the primary high risk employee claimant groups included in this 
requirement.  Across Scotland, most local authorities have settled the majority of their 
valid claims for care workers, however some are yet to fully settle, and this includes 
Glasgow City Council who have significant ongoing exposure in this area (estimated 
to be around £500m).   
 

8.5 Within North Lanarkshire all roles within the proposed scope of the NCS have been 
fully evaluated using the Gauge job evaluation system, but it should be noted that the 
grades for our homecare workers were subject to significant additional legal challenge 
through tribunal resulting in an increased job evaluation score, which means that our 
homecare workers are some of the highest paid in Scotland.  
 

8.6 Despite the implementation of a single job evaluation system, there remain local 
differences in pay and grading models between local authorities for the roles which 
fall in scope for the NCS, and it follows that significant work and associated risk would 
be attached to the transfer and subsequent harmonisation of all of the workforce 
groupings. This includes the transfer under TUPE of workforce liabilities such as 
equal pay, and the impact of other TUPE protections which increase the complexity 
and risk associated with harmonising terms and conditions across 32 local authority 
Health and Social Care workforces to create a single NCS workforce under a new pay 
grading model.  This does not take into account those who may be transferred from 
the NHS in terms of community health and care.  
 
 
 
 
 

8.7 Any future proposed pay and grading model for the NCS would need to consider the 
existing SSA agreement, which was made directly with Trade Unions, factoring in 
how this would be incorporated in any future model.   Given the likely size of 
workforce involved, the need to agree what job evaluation approach would be 



agreeable to all parties, the need to ensure that it was “equal pay proof” and to apply 
this to all roles in scope, we would envisage that this would be a significant piece of 
work which may take several years to complete and would require expert input to 
manage associated risks.   

 

Final points of note regarding workforce change 

9.1 We agree that the workforce ambitions set out in the consultation, in terms of the 
need to address workforce gaps, build workforce resilience and ensure that fair pay 
and fair work are at the centre of any approach are worthy and necessary goals to 
support a system wide improvement in our community health and care services 
across Scotland.  We would like more consideration to be given to alternative ways of 
achieving this which do not involve the mass transfer of local authority workforces to a 
separate employing entity.   
 

9.2 Our concerns are related primarily to the fact that the consultation document does not 
reflect the scale and complexity of the workforce changes which would be required to 
deliver the NCS within 5 years through the establishment of a single employing entity 
and the transfer of large workforces from 32 local authorities under TUPE.  Nor does 
it acknowledge that there are significant existing and historical workforce risks, which 
need to be recognised and evaluated as the proposal goes forward for more detailed 
consideration and potential legislation.   
 

9.3 Importantly, there has also been local discussion with trade union colleagues, albeit, 
trade unions will make their own submissions to this consultation process. The critical 
issues they have indicated at this stage include the removal of such a large workforce 
from Local Government, the impact on practice models (including the burring of 
professional lines been care delivery and social work) and the dilution of local Elected 
Member oversight of health and social care service delivery. They are also concerned 
about the scale and complexity of workforce change that the proposal involves and 
share the Council’s view that many of the workforce challenges currently impacting 
within these services can be addressed through a nationally co-ordinated approach 
and framework underpinned by increased funding for pay, training and career 
progression.   
 

9.4 As a final point, we are clear that should this proposal go through in the near future, 
and the Council be required to transfer its existing workforce under TUPE, that very 
close working between the Scottish Government, any future NCS Leadership and 
local authority Heads of HR will be critical to ensuring the effective transfer of this 
workforce in a way which minimises risks, manages broader employee relations and 
consultation requirements and ensures that there is no impact on the continuity of 
care for service users in the community.    

 

 

Improvement Model 

10.1  The ambition for further improvement is a shared one however the model for 
improvement presented within the consultation as with some other areas of proposals 
draws heavily on a health model and the quality improvement approach.   



 

10.2  Whilst this has value and there is learning to gain from what works well in health a 
single model for improvement is not appropriate for particular complexities and 
dynamic of social work and social care and in scaling up and embedding practice and 
service improvement a focus on support and time for implementation within complex 
systems is also key.  The achievements with respect to Self -Directed Support in 
North Lanarkshire, for example, draw on work over many years. 

 

Access to care and support 

11.1 There is support for the proposed GIRFE approach and the values with respect to 
rights-based approaches underpinning the NCS proposals. In considering what 
GIRFE would in practice there needs to be a commitment to learning from GIRFEC 
and acknowledging the importance of local arrangements, culture and relationships in 
delivering the policy aspirations of this approach. 

 
11.2 The role of Social Work has not been fully represented within these proposals and the 

analysis of current practice does not reflect the complex interventions that take place 
with individuals, their families and carers within challenging environments. There is no 
recognition that the role of Social Work is not merely transactional or that of a 
gatekeeper to services but is based on developing strong working relationships. More 
significantly, the statutory role of Social Work to balance rights, sometimes conflicting 
rights, and risks is not sufficiently acknowledged. The focus of the Consultation is the 
interface between social work and social care, however there is no reference to the 
positive work that exists that goes beyond case management with a greater reliance 
on outcome focussed work.  
 

11.3 The work that Social Workers undertake with those people who are hard to reach, is 
very much defined by local knowledge and local relationships and not always the 
provision of a support package. The role social workers play in empowering 
individuals and their families, working towards self-actualisation, independence and 
life without ongoing paid support is hard to define but has the most significant impact 
on people’s lives. The risk in the consultation is that the criticism of gatekeeping and 
bureaucracy overlooks and oversimplifies the need for conversations which 
encourage and raise expectation and ambition. Similarly, the need to continue to 
focus on recovery, rehabilitation and reablement are not present enough in the 
consultation.    
 
 
 
 
 
 

11.4 The consultation questions with respect to routes to access social work and social 
care services reflect only a narrow understanding of current arrangements and the 
importance of skilled conversations and relationship-based practice.  Whilst advocacy 
and support from the community and voluntary sector are rightly recognized as 
important elements of the system it is important that these are seen as 
complementing rather than replacing skilled social work practice and that is not 



assumed that individual’s relationship with social work and social care services needs 
to be brokered by a third party.  
 

11.5 There is an acknowledgement that there is a need to address unjustified variation in 
access to support across local areas but there is concern that standardization is being 
proposed. Further detail is required as to what elements of practice or process would 
be standardised. There needs also to be a recognition of the differences, for example, 
between urban and rural communities, island communities, more and less affluent 
communities.   
 

11.6 There is a proposal to remove the eligibility criteria in their current form but there is no 
context provided to the drivers that led to the introduction of the framework to manage 
resources or clarity on alternative systems for managing finite resources. There would 
be considerable investment required to support the removal of the eligibility criteria.  
Whilst North Lanarkshire has tried to maintain flexibility and capacity to apply 
judgement through the adoption of a prioritization rather than an eligibility framework 
there needs to be a recognition that this has had a significant impact on accessing 
services and in particular capacity for early intervention and preventative intervention 
and supports. It is fundamental to the improvements that are set out within the 
consultation but there is little detail as to how this will work in practice. 
 

11.7 There is also some risks in considering a rights based, almost consumerist approach 
to access to support and care without a clearer acknowledgement that not all people 
are equally able to articulate their needs or aspirations or that these can at times 
conflict with best interests or the rights of others.  Equally the consultation is relatively 
silent on the impact of poverty, its links with other needs and the role of social work 
and social care in addressing this.   
 

11.8 The public protection structures, a critical role, is also not fully recognised in the 
Consultation. The need for local arrangements is critical in this area, to ensure that 
this work remains a priority.  The work undertaken in North Lanarkshire across public 
protection agenda to improve practice and outcomes for people should be recognised 
and valued. It will be essential that local arrangements such as Chief Officer Groups 
continue to provide the necessary leadership. There is no reference to the excellent 
practice and learning that is produced through COGS. 
 

11.9 The Consultation promotes the Rights for Carers, with the removal of thresholds. 
While there has been additional funding, this would need to be considered further.  
 

11.10 In addition, the improved use of data is welcome however there will need to be 
systems that can collate the information to inform both at a local and national level. 
The introduction of a single record would be welcome but there is little detail as to 
how this will be implemented.  

 

Delivery of Key Statutory Duties 

12.1 As highlighted in 3.7 above there is a need to recognise the full impact and 
complexity of proposals to transfer all statutory responsibilities for social work and 
social care from local authorities to the proposed NCS.  These complexities relate 
both to consequences with respect to lines of accountability/potential conflicts of 



interest and the challenge of disaggregating duties whose delivery is led by social 
work but apply to and are supported by the local authority as a whole.  This is 
reinforced by gaps in the consultation with respect to professional leadership and the 
direct responsibilities of the Chief Social Work Officer as a statutory officer of the 
council in key decisions impacting on individual’s rights, liberty and life course for 
example with respect to guardianship and adoption. 
 

12.2 The statutory duties undertaken by Mental Health Officer on behalf of the Council is a 
very important role and the current employment arrangements has supported the 
autonomous decision making of the MHO. It is essential that this role remains 
autonomous and is not undermined by legislative status. 
 

12.3 The proposal to have elements of Mental Health Services delegated needs to be 
explored further. To have some services delegated could lead to challenges around 
governance, statutory roles and the strategic planning of services.  
 
  

Commissioning 

13.1 The commissioning arrangements proposed seem very complex. It is proposed that 
the NCS will have responsibility for commissioning and procurement of service and 
this needs further detail and greater understanding of the national role versus the 
local arrangements as does the interface with Care Inspectorate who it is proposed 
will have national oversight of market arrangements. There is a risk of loss of local 
intelligence and relationships which are key to supporting providers and investing 
in organisations that will target local population needs. Work is needed to ensure that 
smaller, more local provision and providers are not inadvertently disadvantaged in a 
standardised approach. Whilst a select range of “once for Scotland” resources for 
particularly complex and unusual circumstances is supported, significant work is 
needed to ensure national consistency on thresholds is maintained.  
 

13.2 There is a need for much more detailed work to clarify the role of the regulator and 
local teams whether this is CH&SC Boards or the Council. The resource for 
commissioning and procurement currently is provided by the Council and this would 
need to be considered if this was to be changed. 

 

 

 

 

 

 

National Social Work Agency 

14.1 The proposal to have the National Social Work Agency in the NCS could bring 
benefits to a national approach to training for specialist areas such as Mental Health 
Officer, and in workforce planning and to address gaps in the current national 



infrastructure Local recruitment strategies and likely to remain important, particularly 
in social care and social work. It is not clear that a national approach would in itself 
lead to improved recruitment or address the current pressures given the similar 
challenges being experienced in health however it may support a raising of the profile 
and planning for wider workforce needs with respect to social work and social care. 
 

14.2 Within the proposals a NSWA would be responsible for pay and grade of social work 
and social care staff but not NHS staff. Whilst this may address the appetite held by 
some within the profession for national terms and conditions and support recruitment 
is some areas this would not automatically achieve parity with other professionals 
such as teachers and health staff where these are negotiated rapidly and may raise 
issues with respect to the wider local government workforce, 

Impact on the North Lanarkshire Practice Model 

Education and Families 

15.1 Since 2018 work has been ongoing to develop the Education and Families service in 
North Lanarkshire. This has brought together Education and Childrens Social Work 
Services in the authority with initial priorities that included:  
 Health and Wellbeing  
 Attainment and achievement  
 Developing the Young Workforce (DYW)  
 Promoting Equity  
 Vulnerable Groups  

 
15.2 Local working relationships with the wide range of Council Services are and will 

remain critical to the delivery of social work where partnership working is 
fundamental. Social Work Services need to contribute to community planning and 
work closely with Community Learning Development, Education, Financial Inclusion, 
Housing.  At present also social work act as lead service and facilitator for a number 
of partnerships locally including the public protection committees, children’s services 
and community justice partnerships and consideration will also have to be given to 
how proposed changes may influence this. 
 

15.3 In terms of health and wellbeing, the Education and Families service has been able to 
introduce a Mental Health Wellbeing and Resilience delivery plan, which has at its 
heart a continuum of provision from curricular provision and pupil support to mental 
health and suicide prevention interventions. This was possible because of the 
creation of an integrated service that has within it the range of children’s services 
including early years, schools, educational psychology and children’s services social 
work. Under the proposed NCS, it is difficult to see how a service focused on health 
and the more intensive end of social care could have developed such a continuum of 
approach with such a preventative focus. An NCS based approach would most likely 
have been less aligned to the GIRFEC framework across universal, additional and 
intensive levels of intervention.  
 

15.4 Work with third sector colleagues has been crucial to the success of developing a 
whole system approach in North Lanarkshire, supporting a placed base approach to 
inclusion, health and wellbeing. Whilst the role of the third sector is referenced in the 
consultation it needs to be developed further to ensure the continued fit as part of the 
continuum of responses.  



 
15.5 The focus on attainment and achievement and developing the young workforce are 

key elements in the delivery of The Promise and the corporate parenting duty the 
council holds to our care experienced young people. The development of the Virtual 
School as a joint Education and Social Work service, supports care experienced 
young people through their educational journeys and is vital in meeting the Promise. 
Ongoing support post school through the DYW offers and links to the employability 
approaches offered through Enterprise and Communities brings support across the 
council to bear on our most disadvantaged, including care experienced young people. 
Dismantling these links would set back our efforts to meet The Promise. 
 

15.6 Promoting equity and vulnerable groups have been a focus for the Education and 
Families service since its inception. The GIRFEC pathway, which is delivering 
service, and being continuously developed through clusters, is the delivery model 
which can offer a continuum of service through a variety of partners with the 
Education and Families service at its core. Over the period of the pandemic over 
7,000 vulnerable families have been offered varying degrees of support based on 
their needs, through cluster-based approaches. This was possible to do when it was 
needed because of the Education and Families model in North Lanarkshire. Within 
this approach a focus on meeting the needs of families in a person-centred way was 
enhanced through the link between clusters and social work services, with 
educational professionals who knew families able to highlight issues of need. This is 
being developed further into a model that will enhance the service’s ability to meet the 
family element of the promise.  
 

15.7 The above examples indicate the benefits that having an integrated Education and 
Families model has brought to North Lanarkshire. There is insufficient information in 
the National Care Service (NCS) consultation as to how incorporation of children’s 
social work into the new body would improve on this for children and families, 
especially when it is considered that only a small minority of children supported by 
children’s service social work go on to receive adult services. The concept of the NCS 
came from a well evidenced review of adult social care particularly around care of 
older people and the experience of the pandemic. There has been no such review of 
children’s social work services, and the experience of delivering integrated children’s 
services in North Lanarkshire would indicate a different approach is required to meet 
the needs of vulnerable children, with education and social work services providing an 
integrated wellbeing approach at a localised cluster level.  
 

15.8 Creating the NCS will inevitably entail a huge, resource-intensive reorganisation. Our 
experience of the formation of Education and Families in North Lanarkshire shows 
that even a much smaller scale reorganisation will take some time to deliver any 
change on the ground. There is a need to further develop integration of children’s 
services and the developments in North Lanarkshire have gone some way towards 
that but are continuing. However, there seem to be nothing to gain from incorporation 
of children’s services into the NCS, and a great deal of progress noted above to be 
lost in such a reorganisation. 

Housing 

16.1 It is important to recognise the inter-connectedness of the range of services wider 
than health and social care that impact on health and wellbeing, i.e., housing, 
employability support, education etc. and the importance of maintaining and 



improving these connections so services work in tandem to support the best 
outcomes for people and communities. It is important therefore, that further 
consideration is given to how these connections can be maintained and strengthened 
in this new approach to prevent any potential eroding of broader, effective, collective 
partnership working which improves health and wellbeing. From a housing 
perspective, established and robust relationships have been developed with our 
Health and Social Care partners and we are eager to ensure that we maintain and 
continue to build on these further to ensure the best possible outcomes for the people 
and communities of North Lanarkshire.  
 

16.2 It is important to acknowledge that significant innovation and development of good 
practice takes place at a local level, where services and communities work together to 
identify solutions to address key issues and as such there may be a risk that this vital 
learning and tailored approach is diluted in adopting the proposed approach.  
 

16.3 We welcome the inclusion of the option of community or voluntary sector 
organisations which may act as a single point of contact and advocate on behalf of 
the adult accessing care and support, communicating with professionals, given the 
valuable role our community and voluntary sector play in improving health and 
wellbeing. We are of the view that the voluntary sector can play a much bigger role in 
this agenda and offer a degree of impartiality/independence from statutory 
organisations. However, enabling voluntary and community sector organisations to 
undertake this role will require sufficient resourcing.  
 

16.4 Getting It Right for Everyone National Practice model – we agree that the use of the 
same language across all services and professionals to describe and assess 
strengths and needs would be helpful mainly as it would improve understanding and 
clarity across services to help services work better together to collectively meet the 
needs of people. We are also of the view that a single planning process is something 
we should be aiming towards for the reasons outlined above and importantly because 
we know from feedback from people who access services that they often have to ‘tell 
their story’ on multiple occasions to different services, and on occasions to different 
staff within the same services, which can be exhausting at best but distressing and 
traumatising at worst. We should all be collectively exploring ways in which we can 
plan better collectively, to avoid unnecessary repetition and to promote a ‘no wrong 
door’ approach to access support, information and advice.  
 

16.5 Inclusion of children’s social work services within the NCS – we are unsure whether 
this would assist with reducing complexity for children and their families in accessing 
services generally and would defer to the views of individuals and families and social 
work services. However, we potentially can envisage benefits in relation to transitions 
to adulthood for children accessing services in this approach.  
 
 
 

16.6 Generally, note there are broader areas included in the scope of the NCS than set out 
in the recommendations contained in the Independent Review e.g., Justice Social 
Work Services – acknowledge the potential benefits but further discussion required 
on the impact of this • NCS responsibility for social care services in prisons – this may 
potentially improve outcomes for people in custody and those being released as may 
help address the communication breakdowns which are at times encountered when 



people are being discharged from custody (particularly 23short periods in custody) 
and in doing so help ensure the best possible chances for people on release through 
the planned and assessed provision of suitable accommodation, access to health 
care and support on discharge. 
 

16.7 Alcohol and Drug Partnerships – we are unsure whether responsibility should be 
integrated into the work of CHSBs, but we are of the view that it is important if we are 
to address the significant harm that alcohol and drugs have in Scotland that we 
improve access to treatment, care and support. It is also important to highlight that 
often people with drug or alcohol issues have other multiple complex needs, which 
can be chronic and relapsing. Evidence tells us they are at a greater risk of 
experiencing homelessness and for support to be effective, it requires a joined-up 
approach across services which is much broader than health and social care. 
 

16.8 Membership of CHSBs – we welcome the inclusion of people with lived and living 
experience and carers on the boards. 

Financial Inclusion/Tackling Poverty  

17.1  Currently within Non-Residential Services and Residential Care (Respite etc), service 
users are assessed for their ability to pay a charge or make a contribution to the care 
services. However, this important process of income maximisation is not only carried 
out for the purposes of charging, it is, also a significant element of the process of 
tackling poverty as the income maximisation process is carried out for the whole 
family unit and not just the service users, ensuring that every member of the family is 
receiving all the benefits they are entitled too.  

17.2  Using the North Lanarkshire context as a frame of reference, the consultation paper 
somewhat underplays the role that the National Care Service would play in tackling 
poverty, specifically in terms of income maximisation and the assessment of people’s 
ability to pay charges/contributions.  

17.3  The proposed new National Care Service must state, and deliver on, a clear intent to 
improve people’s incomes and health inequalities as well as care services.  

Community Learning and Development  

18.1  Inequalities in health have always been a key issue for Scotland. However, this has 
been further exacerbated by the impact of the pandemic. Access to routine health 
services during COVID19 restrictions has meant that every individual in Scotland has 
experienced a change in the day-to-day services that they access including GP 
appointments, health care screening and dental check-ups.  

 
 
 

18.2  The most fundamental impact has been our most vulnerable members of our 
communities, who already pre- pandemic faced challenges which are inextricably 
linked to poverty. Many of these individuals rely on access to Social Care Services. 
Public sector transformational change and investment is required to recover from the 
impact of COVID19 on health and social services.  

18.3  Whilst the Scottish Government’s response to the Independent Review of Adult Social 
Care centres around the creation of a National Care Service, from a communities 



perspective which is inclusive of the Local Authority and the Voluntary Sector further 
consideration should be given to supporting communities to get involved in health 
policy, planning and delivery of services. To ensure effective engagement with those 
in our communities that are seldom heard there needs to be a reinforced commitment 
to building the capacity and social capital of individuals and community organisations. 
Too often this is built into the policy agenda without detailing what this means, to do 
this effectively within the context of community led health which has a greater focus 
on early intervention and prevention the plans in relation to the creation of a NCS 
requires further details on the informal, community-based services and co-production 
supportive processes as outlined in recommendations 6 and 7 of the IRASC.  

18.4  Within the IRASC reference is made to the fragmentation between Adult services and 
Children ‘s services under the current approach to service delivery. However, whilst 
the new model going forward could create greater cohesion between both services 
sitting in the NCS, fragmentation could occur between local and national services at 
local authority level and at a community level. This poses several questions: -  

 how will the proposed approach complement the aspirations within the Community 
Empowerment Act and the legislative framework for local improvements outcome 
planning?  

 given the rapid response from community organisations during the pandemic how 
will the plans for a NCS build and invest in this work to support grass roots social 
care? 

 what are the plans to capture and scale up good practice across a wide range of 
community led health organisations which is leading to improved outcomes for 
individuals and communities? and  

 the creation of an NCS recognised the role of young carers and unpaid cares 
however the NCS should recognise the role of volunteers, individuals that put so 
much back into their communities through roles such as befriending, support to 
neighbours etc. Consideration should be given to a national volunteering strategy.  

Community Planning  

19.1 More generally from a local delivery and priority setting perspective, while the need to 
implement the findings of the review is recognised and there may be merit in a more 
consistent and nationally coordinated and monitored approach to Social Care through 
a National Care Service, the potential impact on established localised approaches 
cannot be ignored. There are many challenges with the current delivery model, and 
this has been highlighted further through the pandemic, however there also strong 
examples of sectors working together to deliver positive local interventions based on 
local need and the concern is that this is lost. The aims of using this reform to better 
embed human rights approaches, prevention and empowerment of individuals and 
communities is welcome. However, there is a lack of detail/clarity over what this 
actually means and how this will be managed particularly in terms of the relationship 
between national and local government to enable these approaches in a truly 
community focused way based on local need. This will be very difficult to deliver 
without co production of detailed plans for each strand within existing Health and 
Social Care mechanisms and local government.  
 

19.2 Ideally it would be useful if there was more detailed discussion locally around what 
currently works and where the national approach could/should support localised 
approaches. Whilst a national approach to aspects such as human rights and fair 



work practices and pay are significant, building, funding, and supporting relationships 
and action targeted to local need for example with the voluntary sector may be better 
served by ensuring the localised structures and mechanisms established are 
resourced and have some autonomy to deliver ‘locally’. There is a wealth of local 
knowledge and expertise that cannot be ignored.  
 

19.3 Will the proposal around regional boards allow for adequate local delivery? Further 
information is required. Local Government and partners should use this as an 
opportunity to identify and ensure action to support a model that could work for them.  
 

19.4 How will we ensure this does not become a ‘medical model’ and builds on the holistic 
approach that is/was the intention of the current approach to Health and Social Care 
but does so in a better way. There is a danger that the local discretion could be lost 
amid national bureaucracy that may inevitably favour ‘medical model’ in terms of 
funding.  
 

19.5 From discussion through the Health and Social Care Partnership’s Engagement and 
Participation Group there are some concerns that the document doesn’t provide 
enough solutions or answers, but the consultation could if used appropriately provide 
opportunity for users to identify what’s important and what existing approaches work 
locally, what is valued and what can be built upon. Also, some recognition of other 
recent engagement with carers and service users in NL and ensuring the outcome of 
these are used to inform this national agenda (i.e., recent survey on the right to 
respite by NL Carers Together) and using the existing engagement and participation 
mechanisms.  
 

19.6 Again, taken from feedback through the Health and Social Care Partnership 
Engagement and participation Group there has been a specific need highlighted for 
further information on the following:  
 where will Care Inspectorate as Regulators for Independent Sector sit within NCS;  
 where will LA as Monitoring Services for Independent Sector sit within NCS; 9 
 where will Care Home Assurance Teams re Care Homes sit within NCS  
 where will SSSC sit within NCS. Will all carers have to register with them and not 

just those working in Social Care;  
 what will commissioning look like?;  
 the NCS will be directly responsible to Scottish Government, what will this look like 

at Local level; and  
 for Independent Sector staff how will Terms and Conditions be funded to match 

NHS colleagues and how will accessing Professional Development be 
implemented.  

 

 

Employability  

20.1 The consultation paper addresses two main issues in respect of employment. The 
first issue is how an effective care service for some groups of service users can 
support their future entry into employment and this is viewed as positive. The second 
issue is the overall terms and conditions applied to social care staff. Both are 
summarised within Recommendation 20: The National Care Service’s driving focus 



should be improvements in the consistency, quality and equity of care and support 
experienced by service users, their families and carers, and improvements in the 
conditions of employment, training, and development of the workforce. In terms of the 
Prison Service the paper (p 84) points to the potential opportunities generated by 
improved personal care for prisoners in terms of health, family networks and future 
employment opportunities.  
 

20.2 The same is outlined for mental health services with a focus on employment 
prospects for clients in future highlighted, an aspect which would be welcomed in 
supporting the closure of the disability gap in the labour market. In relation to the 
terms and conditions for staff (p129) the question is asked about whether a ‘Fair Work 
Accreditation Scheme’ would help drive up pay and conditions for staff with a 
description of the rationale for this.  
 

20.3 There is also some discussion on efforts to introduce the Real Living Wage into the 
sector via procurement. While an ‘Accreditation Scheme’ would be helpful, wider 
experience of such schemes tells us they will not sort out the fundamental issues in a 
labour market and that this is a more complex issue than can be solved with an 
accreditation. In summary, in terms of employment and employability the paper point 
to challenges and issues and then jumps to the desired outcomes for service users 
and staff. However, it lacks details on actual solutions and resources that would 
support solving the complex and long-standing issues that it raises.  

Active & Creative Communities  

21.1 (ACC)/Health and Wellbeing ACC has well established links with NHS Lanarkshire, 
primarily on the sport/leisure side of the team. We are exploring options to extend this 
relationship further across all teams. 

 

Summary Points 

22.1 The North Lanarkshire Council position is that: 
 There are important merits in taking a human rights-based approach to the 

development of a National Care Service 
 There are potential merits in the moves towards the national Social Work Agency, 

which should be explored further and clarified explicitly, so that stakeholders are 
able to respond to a transparent plan 

 We welcome the acknowledgement of the historic underfunding of social care and 
the promise of the 25% uplift in funding nationally – this in and of itself will be 
transformational and would enable local partnerships to achieve so much more 
than currently is possible. However, there is a lack of clarity as to how much of this 
uplift in funding would be absorbed in start-up and on-going costs of the future 
service, depending on the detail which is not currently available as to how it would 
function 

 There is a lack of significant detail in the consultation around some key aspects of 
the proposals and this makes it challenging to respond to the specified terms of the 
consultation – this is true especially around governance arrangements (statutory 
duties, roles and responsibilities, ministerial accountability over local 
accountability, etc,.) 



 There is likely to be significant financial and staffing impact on local government, 
with up to 2,395 FTE in scope and over £272 million in funding at risk – this is not 
made clear in the consultation proposals 

 There is likely to be a short and medium term risk to the existing practice model if 
change goes ahead – in the lived experience of Scottish public life,  where there 
has been major change to national bodies, they have had to look inwards for a 
period to address organisational concerns which can impede progress towards a 
national agenda 

 This in turn may jeopardise the national strategy to implement The Promise at a 
critical moment 

 The best solution for North Lanarkshire would be an uplift in funding through 
existing arrangements for the local partnership to enable a renewed focus on 
improved outcomes, which is the expressed aspiration of the Plan for North 
Lanarkshire, and which enables the improvement model which has been described 
in this overall response 

 North Lanarkshire Council hopes there will be an opportunity to comment in detail 
on any future draft legislation on the establishment of the National Care Service 
and would welcome the opportunity to participate in this. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



APPENDIX 2 
 
National Care Service Review Consultation Member/Officer Group 
Terms of Reference 
 
1. Purpose of the Group 
To consider and recommend to the Policy and Strategy Committee an appropriate response 
on behalf of the Council to the Scottish Government consultation regarding a National Care 
Service. 
 
2. Membership of Group 
The membership of the group is:- 
 
Members; 
Councillor Barclay 
Councillor Beveridge 
Councillor Burrows 
Councillor Campbell 
Councillor Linden 
Councillor McNally 
Councillor Stephen 
Councillor Watson 
 
Officers; 
 

Name Job Title 
Derek Brown Executive Director (Education & Families) Lead 
Alison Gordon Head of Children Families and Justice Social Work Services 
Morag Dendy 
(Diane Fraser as substitute) 

Head of Performance Planning and Quality Assurance 
(Head of Adult Social Work Services) 

Gerard McLaughlin Head of Education (North) 
Lizanne McMurrich Head of Communities 
Jane Kirkhope Legal Manager 
Stephen Llewellyn Head of Housing Solutions 
Elaine Kemp Head of Financial Solutions 
Fiona Whittaker Head of People and Organisational Development 

 
3. Scope 
1. To consider the consultation materials provided by the Scottish Government; 
2. to reflect on the analysis of the impact on Council services provided by Council officers, 
and 
3. to reflect on the wider impact on the population of North Lanarkshire arsing from the 
planned changes. 
 
4. Reporting 
Report to be concluded by 22 October 2021 to provide members an opportunity to digest 
before the special meeting of the Policy and Strategy Committee on 27 October 2021. 



 
5. Measures of Success 
Completion of the Council response, and approval by the Policy and Strategy Committee. 
 
6. Frequency of Meetings 
Due to the short timescales, meetings will be held on:- 
 
1. Friday, 8 October at 2pm via MS Teams 
2. Friday, 15 October at 10am via MS Teams 
3. Friday, 22 October at 10am via MS Teams 
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