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To: ENVIRONMENTAL SERVICES 
COMMITTEE 

From: DIRECTOR OF ENVIRONMENTAL 
SERVICES 

Date:6th January, 1997 
Ref: EP/CUPJA/AMK 

NORTH LANARKSHIRE COUNCIL 

REPORT 

Subject: Contaminated Land 
Consultation Document on 
Draft Regulations. 
Preliminary Compliance Cost 
and Risk Assessment. 

PROPOSED DECISION 

To note the report and thereafter to agree to send the comments on the Preliminary Compliance 
Cost and Risk Assessments listed in Appendix B to this report to the Scottish Office. 

FINANCIAL REPORT 

The proposed legislation on contaminated land including these Regulations will have financial 
implications for the Council in the future. 

BACKGROUND 

The Environment Act, 1995 amended the Environmental Protection Act, 1990 by placing within 
it a part dealing with Contaminated Land. The new legislation will make each local authority the 
operational arm of the contaminated land policy. This consultation is the next stage in the 
Government's proposed regulatory framework for dealing with contaminated land and includes 
drafts of necessary Regulations covering:- 

othe descriptions of contaminated land required to be designated as special sites 
.the content of remediation notices and related matters 
.appeals against remediation notices 
ocompensation for the granting of rights 
oremediation registers 

There are also draft proposals in respect of Compliance costs for the legislation and the Risk 
Assessment approach to be used. 

The report to the Committee entitled "Contaminated Land - Consultation Document on Draft 
Statutory Guidance from the Scottish Office" dated the 8th November, 1996 was this authorities 
response to the Government's request for comments on the Draft Guidance to the main policy. 
The report of the 8th November, 1996 included a comprehensive list of comments prepared by 
this authority on the draft of the guidance document intended to be issued to local authorities on 
how the powers conferred on them by this legislation are to be carried out. 

REPORT 

This latest draft comprises of five sets of Regulations, a note on the proposed Contaminated 
Land Regulations and individual appendices covering Compliance Costs and Risk Assessments. 
Other Council departments have been consulted on this matter and the various comments on 
the draft documents listed in appendices A and B to the report. 
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RECOMMENDATION 

The department recommends that the comments listed in Appendix A to this report be sent to 
the Scottish Office, Environmental Protection Unit Waste Team. 
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Comments on Contaminated Land Draft Reaulations 

APPENDIX A 

1 .O Introduction 

1.1 Summary 

These are drafts of the actual legislation which will be issued. The regulations have been made 
under the main Act. The draft follows broadly the proposals commented upon within the report 
to the Committee dated 11 November, 1997. 

1.2 Comments 

The Draft Regulations as submitted with this consultation are considered not to significantly differ 
from those proposed within the original main consultation document. Consequently it is 
considered that our previous comments also cover this consultation. However, in Regulation 
2 of the Contaminated Land (Form and Content of Remediation Notices) Regulations, 1997, 
Section 78 (I) requires that the enforcing authority shall .....' specify' what the person is to do by 
way of remediation ...... 'I . This has implications in respect of resources and costs to the local 
authorities potentially including legal or insurance costs. This arises because if the remediation 
measures specified by the local authority fail then the local authority could be held liable. The 
very concept of the local authority specifying the works appears contrary to government non 
interference policy. The successful policy used by this and other local authorities and bodies 
where the actual remediation works specification is determined by a consultant working for the 
appropriate person is advocated as a proven working approach. This approach would also 
significantly reduce costs to the public purse. 
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APPENDIX B 

1 .O Introduction 

1.1 Summary 

These are preliminary risk assessment and compliance cost assessments addressing both the 
proposed regulations and the draft of the original guidance. This regulatory assessment has 
been prepared in line with Government Policy on deregulation, which requires the cost of 
complying with new measures and the risks which these measures address to be assessed. 

1.2 Comments 

Preliminarv Risk Assessment for the Implementation of Part IIA of the Environmental Protection 
Act, 1990. 

The broad principle of a risk assessment approach for each site is commended, however, as 
indicated previously the costs for an authority such as North Lanarkshire which has potentially 
a higher number of sites than many rural districts are potentially significantly higher. 

Preliminarv Compliance Cost Assessment for the implementation of Part I I  of the Environmental 
Protection Act. 1990 

A/ Para. 2 of the consultation states that "There are considered to be no significant 
compliance costs associated with the proposed guidance and Regulations by themselves." This 
Department remains concerned about the potential cost implications of the proposed new 
contaminated land legislative regime to local authorities such as North Lanarkshire. This area 
as well as many others in the industrial belt has a long history of land usage for potentially 
contaminative purposes. Consequently there will be substantial works involved and costs arising 
from such. 

Costs will be involved due to:- 

1. 
2. 
3. Staff training 
4. 
5. 

6. 

Carrying out the necessary detailed/inspection survey 
Systems to handle and make accessible the information gathered. 

Obtaining specialist technical advice or engaging staff to provide such. 
The considerable staff time needed in applying the complex procedure 
contaminated land sites. 
Money spent in the determination of whether a site is contaminated. 

for suspected 

7. 

8. 
9. 

10. 
11. 
12. 
13. 

Legal interpretation, property searches and legal defenceljustification of actions taken in 
the light of government guidance. 
Unknown levels of compensation for the granting of access rights. 
Unknown levels of expenditure where due to hardship by the polluter the local authority 
has to carry out the remedial works. 
Unrecovered costs from liable parties. 
Expenditure in respect of land in the ownership of the council. 
Carrying out the risk assessment for each site. 
Possible liabilities for remediation measures specified. 

This list is not exhaustive. 

B/ Para. 24D. Contends that there is a relatively high incidence of land use change in the 
UK and that a significant proportion of remediation will take place in the context of redevelopment 
of land. This, in the experience of North Lanarkshire, is inaccurate. Within this area the average 
time derelict and vacant land is held on the Scottish Vacant and Derelict Land Survey register 
is in excess of ten years. At the current rate of land removal from the register it has been 
estimated that some 120 years will pass before all such land is taken up despite the best efforts 
of the Council. This assumes that no further land is added to the register. It is potentially these 
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areas which will include those which are more likely to require remediation in terms of the 
legislation. 

C1 Para 41. The small number of firms and poor response to the Small Business Litmus 
Text undermines the validity of the survey and its conclusions that there are no significant costs 
associated with the guidance or the regulations on their own. 




