
NORTH LANARKSHIRE COUNCIL 

To: Environmental Services Committee 

From: Director of Environmental Services 

REPORT 

Subject: “Controlling The Cowboys”. 
A report on the problems in the home 
improvement and repair market. 

10/04/97 

Date: 24 March 1997 

Proposed Decision: 

To support the recommendations detailed and consider other ways of combating the “cowboy” 
trader involved in the home improvement and repair market. 

Financial Implications 

By supporting closer links and an information network within Council Departments there are no, 
non-budgetted, implications. Any further actions in support of National Consumer Council’s 
report may have considerable impact which would involve reassessment in terms of additional staff- 
ing requirements. 

Report 

Nearly 50,000 Consumer Complaints in connection with home improvements were recorded by the 
Office of Fair Trading in 1994195 - which is only a fraction of problems encountered by households 
nationwide. The National Consumer Council’s (NCC) Report into cowboy builders arises from this 
problem. The NCC report, over 100 pages, concludes that local authorities do not do enough to 
address the problem. It asks for changes in legislation and closer co-operation between local 
government sections including Trading Standards, Planning and Development including Building 
Control, among other remedies. The recommendations are detailed in the appendix to this report. 

Cowboy builders are a significant source of consumer detriment, as the report clearly identifies. 
The recommendations made therein represent a far-reaching attempt to tackle the distress and heart- 
ache that these problem traders cause and the case for change is incontrovertible. 

Reorganisation of local government now presents NLC staff with an opportunity to create links in 
order that information be readily disseminated and officers join in certain investigations. In the 
first nine months of NLC operations its Consumer Advice Centres received nearly 1,600 complaints 
and enquiries in relation to the home improvements market. The complaints involved goods and 
services worth &630,427 and staff managed to obtain redress, where complaints were justified, of 
over E1 90,000. 

North Lanarkshire figures can be broken down as follows:- 
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CATEGORY TOTAL TOTAL TOTAL MONIES 
COM- JUSTIFIED UN- INVOLVED 
PLAINTS JUSTIFIED 

E 
Double 
Glazing 89" 44 6 182,18 1 
House 
Construction 7* 3 1 52,268 
Home 
Maintenance/ 
Improvements 262* 139 27 395,978 
TOTAL 358 

REDRESS # 
OBTAINED 

E 

18,394 

unknown 

172,191 

* Some still under investigation. # Includes cost of repairs undertaken. 

These complaints were of both a criminal and civil nature and were resolved, in the main, by 
negotiation between Environmental Services staff and traders involved. 

The main problems which presented themselves were caused by:- 

a) consumers buying from door-to-door salesmen, thereby paying inflated prices or 
obtaining lesser quality gooddservices by not shopping around; 

b) company representatives misdescribing foods and services (including associated credit 
agreements); 

c) poor or shoddy work being carried out; 

d) traders refusing, or taking an unreasonable time, to rectify faults; 

e) blatant misrepresentation; and 

f, consumers' unreasonable expectations. 

The problems will not disappear but closer co-operation between trading standards , planning and 
development including building control will allow the investigation of the worst offenders to be 
quicker and better informed. The Constant release of information to the media and community 
should heighten awareness of the rights of consumers and obligations of traders. 

Recommendations. 

The imposition of all recommendations of the NCC report would generate a heavy burden on North 
Lanarkshire Council in terms of resource allocation but certain trends which are causing concern 
may be addressed in the following ways. 
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1. North Lanarkshire Council’s Building Control and Environmental Services staff could, 
given legislative changes, liaise closer by the informal passing of information in relation 
to the operations of the so-called “cowboy builders”. This information network would 
enable rogue traders to be targeted in order that their shoddy workmanship and complaints 
about it may be speedily addressed either by civil court actions or reporting their practices 
to the Officer of Fair Trading. The latter action would entail the builder appearing in court 
and being bound over to trade fairly. Breach of this “Assurance” is treated as contempt 
of court and transgressors become liable for prison sentences. 

2. Building Control staff should liaise with Environmental Services and provide their expert 
opinion, on building control matters, on either an informal or consultancy basis during the 
arbitration stages of any consumer complaint. The informal opinions would provide 
quick data on the justification of any complaint, the latter whilst being an income earner 
for the Planning and Development Department would require possible court appearance. 

3. Environmental Services staff develop similar links with Housing Department/ 
Housing Association staff in order to share information in relation to this 
problem. 

4. Implementation of local regulation should not be implemented, however, as it would place 
an added burden on business and be discriminatory in terms of North Lanarkshire firms. 
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Appendix 

1. 

1.1 

1.2 

1.3 

2. 

2.1 

2.2 

2.2.1 

2.2.2 

2.2.3 

Background 

Every home needs a renovation or repair job carried out once in a while and most people 
rely on finding a specialist to do the work. So in theory, home improvement and repairs 
should be a thriving market, where fair competition and consumer choice operate to 
push up standards and give value for money. All too often this sector is beset by 

consumer horror stories of shoddy workmanship, inferior materials, lost deposits, 
unreasonable delays, inflating bills, worthless guarantees, high pressure selling and 
sometimes plain exploitation or fraud. 

A National Consumer Council Report - “A Consumer Review of the Home Improve- 
ment and Repairs Market” - highlighted a number of shortcomings in the legislative 
enforcement and self regulation approach to this sector of the market and a number 
of these will be discussed in this report. 

With an estimated E1 billion pounds of home maintenance expenditure being 
channelled into the “informal economy” (out of i 8 . 5  billion total national 
expenditure ), there is a &450 million loss each year to the Exchequer. 

Those operating in the alternative economy can undercut legitimate traders by 
up to 35% - made up of 20% unpaid income tax plus 17 ‘/z % unpaid VAT. 

National Consumer Council Report Summary 

The NCC report “the report” investigates this problem market in detail and focuses 
particularly on legal, voluntary and commercial safeguards that might be expected to 
reinforce standards. 

This appendix will identify the NCC’s proposed reforms for the local authority 
services and address these before making recommendations to The Committee. 

The report indicates that local authorities should provide additional support for 
consumers by way of:- 

* using building control experts to monitor the quality of local building jobs; 

* putting additional resources into consumer advice and information services; and 

* together with central government and the private sector, compiling a single, 
accessible register of all data about builders and allied traders that is already in the 
public domain viz. membership of trade bodies and organisations, civil and 
criminal court decisions, existence of voluntary codes of practice. 
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2.3 

2.3.1 

2.3.2 

3. 

3.1 

3.1.1 

The report also makes due reference to changing statutes (Fair Trading Act 1973 
and Trade Descriptions Act 1968) but this is patently a task for the legislature, and it 
should be noted that the above mentioned Act of 1968 has been mooted for 
overhauling for the life time of the present government. 

Any changes to the legislation would, however, mean additional duties and 
responsibilities falling on the Trading Standards enforcement and advice staff within 
the Protective Services arm of the Department. 

The report further recommends that the Director General of Fair Trading make the 
building industry’s voluntary codes of practice more effective. 

The Report Recommendations for Local Authorities 

Recommendation 4 in the report: 

“To enable them to use their expertise and experience in the interests of consumers, 
local authority building control surveyors should: 

a) have powers under the building regulations to monitor the quality of building work; 

b) provide evidence about traders making inaccurate or misleading statements 
about their work or materials or using inadequate products to trading standards 
departments (sic) to enable the latter to take action under the Trade Descriptions Act or the 

Construction Products Regulations; and 

c) provide evidence about traders who persist in unfair practices to trading standards 
department (sic) to enable them to take action under a reformed Part I11 of the Fair Trading 
Act” (see 2.3). 

3.2 

3.2.1 

3.2.2 

038pfagr 

Clearly there is a commonalty of interest for building control and trading standards 
staff. Most new building works for erection, alteration, extension or change of use of 
a building must meet the requirements of the building regulations and application 
for building warrant is required. There are however, some exceptions to this rule in 
the area of smaller undertakings and it is just this kind of work which is most likely 
to be performed by unregulated small-scale home improvement builders. 

There is no double that building control staff can identify with many of the problems 
highlighted in the report and all too often are left with little or no option but to accept 
work which meets the health and safety requirements of building regulations but 
which falls short of any reasonable standard of quality threshold. 

The existing legal framework for building control can only address quality of work- 
manship by a change in legislation or by permitting local authority building control 
departments to offer optional services, which could be charged for, covering this area 
of work. In either form, the question of increased liability would require to be 
seriously considered and any necessary arrangements put in place. 
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3.3 

3.3.1 

3.3.2 

3.3.3 

3.4 

3.4.1 

3.4.2 

Recommendation 5 in the report:- 

“We urge local authorities: 

(a) to commit resources to providing consumer information and advice about home 
improvements quality and standards from their technical experts and advisers, including 
building control surveyors; 

(b) with back up from Government initiatives like local Business Partnerships, 
to play a part in vetting builders for inclusion on “recommended” lists and for fair trading 
awards; 

Whilst the recommendation reflects the importance which local authorities place on 
provision of consumer advice and information it would, if wholly adopted, mean an 
increase in workload and a commensurate increase in staffing. 

The inception of “recommended” lists etc. would leave the authority open to claims 
from traders for exclusion or, perhaps worse, liability claims for the inclusion of 
cowboy builders, from aggrieved customers. 

Recommendation 6 in the report. 

“we urge local authorities, the private sector and Government to work together to 
make available to consumers, through single access points, all the data about builders 
and allied traders that is already in the public domain, including: 

* registration with the Council of Registered Gas Installers and similar trade organisations; 

* commitments to Codes of Practice and charters; 

* membership to the Construction Industry Training Board Skills register; 

* insurance backed guarantee cover; 

* inclusion on a vetted list, or possession of a local authority trader award; 

* possession of a consumer credit licence, or loss of refusal of a licence; 

* undertakings given under Part I11 of the Fair Trading Act; and 

* unsatisfied county court or Sheriff court judgements and criminal convictions. 

The report rightly recognises that many agencies may hold information of interest 
to consumers considering building work on their home. Whilst this information 
will usually be accessible, consumers are likely to have to approach a number 
of different sources. Inevitably the information will be held for another purpose 
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and there may be difficulties in its presentation for public use. 

3.4.3 A single database on the building trade, by relying on information already 
available circumvents the resources and public liability difficulties which might 
occur with specific approval schemes. (See 3.3.3). The range of potentially 
useful information means however that the collation and maintenance of the 
database will be a significant task. It is only likely to be possible through 
government funding or being operated as a commercial venture. 
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