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1. PURPOSE OF REPORT 

1.1 This paper is coming to the IJB for: 

For approval  For endorsement  To note  

 

The purpose of this report is to update the committee on the revised Fairer Scotland 

Duty guidance. 

 

2. ROUTE TO THE BOARD 

This paper has been: 

Prepared by 

Kerri Todd, Head of Health 

Improvement 

Reviewed by 

HSCNL Core 

Management Team 

  

Endorsed   

          

3. RECOMMENDATIONS 

 3.1 The committee is asked to note the contents of the report and request a future 

report as part of the Strategic Commissioning Plan Programme of Work to be 

assured that the requirements of the Fairer Scotland Duty are being met. 

 

 



4.  VARIATIONS TO DIRECTIONS? 

 

                  

 

5. BACKGROUND/SUMMARY OF KEY ISSUES 

5.1 The Fairer Scotland Duty (FSD) came into force in Scotland on 1st April 2018 
and aims to protect those most affected by poverty in communities. The duty places 
a legal responsibility on particular public bodies to actively consider (pay ‘due regard 
to’) socio-economic inequalities of outcome when making strategic decisions.  
 

5.2 The duty is enshrined in Section 1 of the Equality Act 2010 and places a legal 
responsibility on particular public bodies, including Integrated Joint Boards, NHS 
Boards and Councils. The duty does not override other considerations such as 
equality or best value.  
 
5.3 The 2010 Act specifies that in deciding how to fulfil the duty, organisations must 
take into account any guidance issued.  The Scottish Government published interim 
guidance for public bodies in March 2018 to support a three year implementation 
phase.  
 
5.4 Following a consultation process, revised guidance was issued in October 2021 to 
support public bodies to meet the requirements of this duty. The revised guidance 
reflects learning from applying the interim guidance and also reflects an evaluation of 
the duty undertaken by the Equality and Human Rights Commission (EHRC), who are 
the regulatory body for the duty. 

 
5.5 We know that both the direct and indirect impacts of the COVID-19 pandemic 
have been more severe on those who are most socio-economically disadvantaged 
and experiencing inequality thus embedding consideration of the FSD in strategic 
planning developments has never been more important in supporting our aim of 
reducing inequalities.  
 
Revised Guidance 
5.6 The revised guidance has some additions and updates, including: 

 There is a longer list of what might constitute a ‘strategic decision’, (see Appendix 1) 
however it remains up to individual organisations to agree what their strategic 
decisions are. 
 

 A set of seven questions have been added to help public bodies to know how well 
they have demonstrated due regard. 
 

 A new section on organisational readiness in the guidance sets out the need for 
organisations to consider the following factors in order to support how they will meet 

Yes  No  N/A  

https://www.gov.scot/publications/fairer-scotland-duty-interim-guidance-public-bodies/pages/1/
https://www.gov.scot/publications/fairer-scotland-duty-interim-guidance-public-bodies/pages/1/


the duty: leadership; awareness raising; training; the development of a FSD 
framework/methodology; and, measurement of outcomes.  
 

 Additional examples of inequality of outcome are given, including on employment, 
mental health, overweight and obesity and homelessness. 
 

 The Preparing to Meet the Duty and Meeting the Duty day to day sections have some 
new content to help organisations to inform their processes for carrying out Duty 
assessments.   
 

 An example Assessment not required declaration is included should this be identified 
during the planning phase.   
 

 Refreshed links have been added under Defining Socio-economic Disadvantage 
including useful statistics on: income poverty; child poverty; disability and poverty; 
wealth inequality; and, material and area deprivation.  
 

 The Evidence section has additional information on what are good sources of lived 
experience of socio-economic disadvantage and who could be able to engage with to 
inform evidence gathering and consideration of the duty. 
 

 Case studies are provided and all the data sources have been updated and provide a 
useful list of readily available Scottish datasets. 
 

 An evaluation tool has been included.  This is not mandatory tool but is included to 
help organisations with quality assurance of their Duty assessment processes, 
encouraging reflection and the identification of improvements. 
 

5.7 There is a national coordinator in post to until end September 2022 in order to 
provide further support to public bodies in implementing the duty and there is also an 
FSD Leads network. The Fairer Scotland Duty KHub also holds a range of 
information and resources of relevance to implementing the Duty.  The link to the site 
is https://www.khub.net/group/fairer-scotland-duty.   
 
5.8 Going forward there needs to be a process for considering what constitutes a 
‘strategic decision’ within the Health and Social Care Partnership and a governance 
process put in place to assure the Integrated Joint Board that the FSD is being met.  
 
5.9 This will require consideration of ‘organisational readiness’ and the development 
of an infrastructure to support Operational and Professional leads to undertake these 
assessments, giving consideration to awareness raising, capacity building, access to 
relevant local datasets, and learning from examples of good practice.  
 
5.10 NHS Lanarkshire Head of Planning has initiated discussions with Health 
Improvement, NHSL Equalities Lead, and Public Health to consider to how the 
requirements of the FSD can be integrated with the duties of the Equality Act (2010) 
and the UNC Rights of the Child (Scotland) Bill (2020) and to consider the 
development of a plan for the implementation and governance of these assessments 
as part of the new NHS Lanarkshire strategy. These plans will aim to dovetail with 
arrangements and plans in the two local HSCPs and local authorities where 
possible. 

https://www.khub.net/group/fairer-scotland-duty


 
5.11 NLC has recently undertaken a review to consider how the council’s approach 
to the implementation of the Fairer Scotland Duty has delivered on the duty to 
reduce socio-economic disadvantage which will inform organisational readiness and 
recommend appropriate action to increase effectiveness.  
 

 

 6. CONCLUSIONS 

6.1 The revised guidance for the Fairer Scotland Duty is a supportive tool for 
embedding this legislative requirement into the strategic planning of the HSCP.  

6.2 The guidance highlights the need for the HSCP to agree what constitutes a 
strategic decision and what governance process require to be put in place to assure 
assessments are completed in line with the requirements of the duty. 

6.3 Consideration regarding what support Operational and Professional leads may 
require to help them to meet this duty, alongside other Equality considerations 
(EQIA), when taking strategic decisions is required. Initial discussions support 
bringing forward a proposal for dedicated capacity to support HSCP teams to embed 
the duty. 

6.4 The HSCP governance of the Programme of Work supporting the achievement 
of the strategic ambitions set out in the Strategic Commissioning Plan, increasingly 
needs to assure, track and evaluate the impact of FSD assessments along with 
EQIAs, Data Protection Impact Assessments, and risk assessment.  

 

7. IMPLICATIONS 

 

7.1 NATIONAL OUTCOMES 

Meeting the Fairer Scotland Duty will impact all 9 national outcomes with a particular 

focus on: 

5 - Health and social care services contribute to reducing health inequalities. 

 

7.2 ASSOCIATED MEASURE(S) 

None 

7.3 FINANCIAL 

None  

 This paper has been reviewed by Finance: 

 



Yes   No  N/A  

  

7.4 RISK ASSESSMENT/RISK MANAGEMENT  

Embedding the Fairer Scotland Duty into all strategic decisions will ensure that 

HSCNL meets this statutory requirement and addresses any risk of reputational 

damage should the legislation not be met. 

 

7.5  PEOPLE 

Professional and operational leads are supported to implement the duty. The needs 

of vulnerable communities are fully considered as part of our planning processes. 

 

7.6 INEQUALITIES & FAIRER SCOTLAND DUTY  

 

EQIA Completed & Fairer Scotland Impact Assessment Form Completed:  

Yes  No  N/A  

 

  

8. BACKGROUND PAPERS 

 Fairer Scotland Duty – Guidance for Public Bodies 

https://www.gov.scot/publications/fairer-scotland-duty-guidance-public-bodies/ 

  

9. APPENDICES 

 

Appendix 1 – Examples of Strategic Decisions 

 Preparation of the Local Development Plan 

 Preparation of a Corporate Plan 

 City deals or other major investment plans and associated projects 

 Preparing legislation 

 Development of new strategic frameworks 

 Development of significant new strategies, policies or proposals e.g.: 
o Community Engagement Strategies  
o Community Learning and Development Strategic Plans 
o Integrated Joint Board Strategic Plans 
o Community Justice Outcome Improvement Plans 
o Children and Young People’s Plans 
o Children’s Services Plans 
o Child Poverty Action Plans 

https://www.gov.scot/publications/fairer-scotland-duty-guidance-public-bodies/


o Adult Health and Social Care Plans 
o Procurement Strategies/Community Benefit Clauses 
o Education strategies  
o Third Sector Concordat Action Plans 
o Poverty Strategies 
o Alcohol and Drug Partnership Plans 
o Local Transport Strategies 
o Local Housing Strategies 

 Preparation of an annual budget 

 Significant budget proposals including cuts and level of aid given 

 Disinvestment – at any level 

 Major procurement exercises 

 Decisions about the shape, size and location of the estate 

 Preparing a Local Outcomes Improvement Plan as part of a Community Planning 
Partnership (CPP) 

 Preparing locality plans 

 Commissioning and decommissioning of services 

 Funding plans 

 State Aid decisions 

 Development/implementation of charging policies 

 Recruitment, selection and development policies 

 Development of equality outcomes 

 Making strategic decisions on workforce planning 

 During service redesign/ transformation 

 Within project management processes 

 Plans for housing development 
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