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AGENDA KEM No. %!!! NORTH LANARKSHIRE COUNCIL 

REPORT 
~ _ _ _ _ _ _  

To: ENVIRONMENTAL SERVICES 
COMMllTEE 

From: DIRECTOR OF ENVIRONMENTAL 
SE RVI C ES 

Date: 10th September, 1997 
Ref: JT/MD 

Subject: Control of Pollution Act, 1974. 
Proposed scheme of annual ' 

charges in respect of discharges 
to controlled waters. 

PROPOSED DECISION 

To homologate the report and the views expressed therein as North Lanarkshire Council's 
submission to the Scottish Office on the Scottish Environment Protection Agencies scheme of 
annual charges for discharge consents issued under Section 34 of the Control of Pollution Act, 
1974. 

REPORT 

1. At present the Scottish Environment Protection Agency (SEPA) is operating ten former 
River Purification Authorities charging schemes with different rates of charges for similar 
discharge consents. 
Only 30% of SEPA's costs in operating the scheme are being recovered from the 
applicants. 
This new scheme proposes to introduce uniform administrative procedures with uniform 
charges which will recover an increasing proportion of SEPA's costs. The new charge 
to be introduced on 1st April 1998 will be based on volume of discharge, contents of 
discharge and receiving water type. 

Using four factors; The Volume Factor, The Contents Factor, The Receiving Waters 
Factor and the Financial Factor SEPA intends to increase its charges yearly and 
consequently its cost recover from the present 30% cost recovery to over 66% by the 
year 2001. 

During the year 2000 SEPA intends to review its charges presumably with a view to 
achieving 100% cost recovery. 

2. SEPA hopes to introduce a uniform scheme for Scotland operating under the principle 
of the polluter pays in accordance with Central Government Policy. 

3. The Scottish Environment Protection Agency's consultation paper on their propo'sed 
scheme of annual charges in respect of discharges to controlled waters is contained in 
full in Appendix A. 

RECOMMENDATIONS 

It is recommended that the Council homologate the views expressed in the report as North 
Lanarkshire's submission to The Scottish Office. 

n:/agenda/sept/discharges.09 
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Department of Administration 
PO Box 14 
Civic Centre 
Motherwell ML1 1TW 

Our Ref: CAIESl3213 L C B / W  Contact: Linda Brownlie 
Your Ref Telephone: 01698 302484 
Date: 25 September 1997 Fax: 01698 275125 

FIRST CLASS 
Mr Ian McDougall 
The Scottish Office 
Agriculture Environment and Fisheries Department 
Environmental Protection Unit Area 1J 
Victoria Quay 
EDINBURGH EH6 6QQ 

Director of Administration 
John O’Hagan 

* 

Dear Mr. McDougall, 

Control of Pollution Act 1974 
Proposed Scheme of Annual Charges in respect of Discharges to Controlled Waters 

I refer to the consultation document on the proposed Scheme of Annual Charges in respect of Discharges 
to Controlled Waters. 

I would advise you that the Council’s response to the consultation document is as follows:- 

(1) North Lanarkshire Council accepts the broad rationalisation initiatives being taken to introduce 
uniform charges and procedures to apply to trade effluent discharges. 

(2) North Lanarkshire Council endorses the proposal to increase the annual level of charge from the 
present position of 30% of cost recovery to 66% by the year 2001, and 

(3) North Lanarkshire Council is in accord with SEPA’s approach which recognises the principle of the 
’polluter pays’, being advocated by central government. 

I trust that the Council’s observations will be of value to you. 

Yours sincerely, 

<- 
Director of Administration 

C . C .  Director of Environmental Services 
Director of Finance 

MCDOUCAL.LCB 
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S E P A  9 
Our Ref: 450/220 

M. Patricia Henton, 
Director of 
Environmental Strategy 

14 August 1997 

Dear Sir Madam 
-. 

- Control of Pollution Act 1974 
Proposed Scheme of Annual Charges 

in Respect of Discharges to Controlled Waters 

SEPA is proposing a new Scheme of Annual Charges for discharge consents issued under 
Section 34 of the Control of Pollution Act 1974, which are subject to  monitoring by the 
Agency. The Scheme proposes a new method by which the annual charges will be calculated. 
It is proposed that the Scheme will operate for three years. 

SEPA is  now undertaking public consultation on the proposed Scheme, in accordance with 
Section 42 of the Environment Act 1995. We enclose a copy of the consultation document for 
your consideration. If you have any comments, they should be made in writing to: 

Mr lan McDougall 
The Scottish Office 
Agriculture Environment and Fisheries Department 
Environmental Protection Unit Area 1 J 
Victoria Quay 
EDINBURGH 
EH6 6QQ 

Comments must reach the Scottish Office by 30 September 1997. 

Yours faithfully 

Colin D Bayes 
Head of ?olicy Co-ordination (Water) The 

HEAD OFFICE 
Enkine Court 

Castle Business Park 
SllRLlNG FK9 4TR 

Tel: 01 786 457700 
Fax: 01786 446885 

Prof. W Turrneau CJ'E 
chairman 

A C  Paton 
chief execurive 

_ - - - - - - - -  -~ 
s c o t t i  s IT e n v i r o n m e n t p r o t e c t i o n a .g e n c y 
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APPENDIX A 

- 
Control of Pollution Act 1974 

Scheme of Annual Charges 
in Respect of Discharges 

to Controlled Waters 

CONSULTATION PAPER TO THE PROPOSED SCHEME 

s c o t t i s h  e n v i r o n m e n t  p r o t e c t i o n  a g e n c y  
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1.1 The Scottish Environment Protection Agency (SEPA) i s  responsible for the regulation of discharges 
to controlled waters under Part II of the Control of Pollution Act 1974 (as amended) and for the 
granting of consents and service of instruments to discharge under that Ac. It inherited these 
functions under the Environment Act 1995 from the river purification au:hori;ies. 

1.2 This consultation document sets out SEPAs proposals for a new Scheme 0' Annual Cnarges (the 
Scheme) for the sumistence of consents to discharge to controllec water: .controlled waters 
comprise inland, coastal, relevant territorial waters and ground waters) The Scheme is  proposed 
TO be made under Section 41 of the Environment Act 1995 wnich permits SEPA suoject to the 
approval of the Secretary of State for Scotland, to make charging schemes to oe paid in relation to 
environmental licences 

1.3 A t  the present time, SEPA is operating schemes of charges inherited from :he ten former river 
Durification authorities (RPAs). Each of the RPAs operated similar schemes, aznough unit costs to 
aiscnargers varied between schemes. 

1.4 
- 

A review of ?he inherited charging schemes has shown that around 30% cos: Pecovery i s  presently 
being achieved. It is therefore proposed to  increase the proportion of COSTS recovered, to more 
accurately reflect the costs incurred by SEPA in carrying out i ts functions. 

1 .5 In the preparation of the proposed Scheme, SEPA has had regard to the orinc:ole of cost recovery. 
In accordance with i ts  objective. to contribute to the attainment of sustainable development, SEPA 
has had regard to the principle of 'the polluter pays'. SEPA is also requirea :o provide value for 
money for those who pay i ts  charges and taxpayers as a whole. 

1.6 In addition to  achieving greater cost recovery, SEPA is proposing fa introduce a new 
mechanism by which the Annual Charge for a discharge may be calculated. The proposed Scheme 
is based on the following: 

volume of discharge; 
contents of the discharge; and 
receiving water type. 

The proposed Scheme will establish a uniform and equitable basis for future charges for 
discharges. Achieving parity and equity in the distribution of chaqes i s  the central 
component of the proposed Scheme. 

1.7 This consultation document incluaes the proposed Scheme (see Part B), an exolanatron of the pro- 
posed Scheme and an example to illustrate the calculation of an annual cnarge. Any written com- 
ments should be sent to  the address given in Part C. It is intenaed that :he Droposed Scheme will 
take effect from 1 April 1998. 

2.1 

2.2 

2.3 

2.4 

SEPA was established under Section 20 of the Environment Act 1995 (the 1995 Act). It came into 
being on 1 April 1996. 

On that date a number of functions of existing statutory bodies were transierred to SEPA under 
Section 21 of the 1995 Act, including the functions of the RPAs with respect to  water pollution 
under or by virtue of the Rivers (Prevention of Pollution)(Scotland) Act 1951, the Rivers (Prevention 
of Pollution)(Scotland) Act 1965 and Part II of the Control of Pollution Act 1974 (as amended) (the 
1974 Act), and the RPAs were dissolved. 

SEPA is responsible for the regulation of discharges to controlled waters, for the granting of con- 
sent for the discharge of any effluent or other matter and for the sampiing of controlled waters or 
effluents. Under the 1995 Act SEPA has a duty to promote the cleanliness of controlled waters and 
shall exercise its pollution control powers for the purpose of preventing, minimising, remedying or 
mitigating the effects of pollution of the environment. To facilitate the carrying out of these 
pollution control functions, SEPA is required to compile information reiating to such pollution. 

Prior to  the 1995 Act, charges were permitted to  be made in respect of consents in force under 
Section 53 of the i 974 Act. Such charges were prescribed in schemes of charges made by the RPAs. 
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4.2 

4.3 

4.4 

receiving waters. Eacn facior IS sub-divided into bands. Each band has an associated numeric 
factor and :nese are detailed in the proposed scheme (refer to  Part 8). 

Volume Factor 
8 bands ranging from 5 m /day to over 150,000 m /day respectively 

Contents Factor 
8 bands relating t o  the constituents o i  the aischarge 

Receiving Waters factor 
4 aands ground watersiland. inland waters, coastal waters and relevant territorial waters 

Chargeable un i ts  
For each alscfiarge the number of chargeable units i s  the product of the scores of the three 
numeric fac:ors: 

content band receiving water 
for a discharge factor factor band factor 

chargeable units - volume band X - 

The unit of Annual Charge or Financial Factor 
This i s  :he cost of one unit of charge and it is calculated by dividmg the total cost that SEPA incurs 
i n  carryicg Bur ;he regularion of discharges consented under the 7 974 Act, by the total number of 
cnargeaole Liniis, that is: 

-_ 

rechargeable costs t o  be recovered under the 1974 Act 

total number of  chargeable units 
- - unit of Annual Charge, 

or Financial Factor 

Charge for an  indiv idual  discharge 

The charge for a discharge is the number of chargeable units multiplied oy Financial Factor: 

annual charge for a discharge = chargeable units x Financial Factor 

The numeric factors associated with each band have been set to provide an equitable allocation of 
the rechargeable monitoring costs. 
An example of applying the scheme to a sewage effluent discharge of 50 mj per aay to inland 
waters is given oelow. 

Example: calculation of the annual charge for a consented sewage effluent discharge 

A discharge is classified as follows: Band Factor 

Effluent volume 50 m./day v3 1 .O 
Effluent content BOD, solids and ammonla 

with numeric conditions C 3.0 
Receiving water River Inland 1 .o 

Chargeable units: 
Financial Facror 
7 998199: €220 

1.0 x 3.0 x 7.0 = 3 

Total charge: 3 x f220 = f660 

5.1 Investigations undertaken by SEPA have shown that the total cost,of work carried out under the 
1974 Ac: is in the range of f8-9 million per annum. Currently the c’osts recovered under the 1974 
Act, based on 1997/98 billings, i s  f2.9 million, indicating that the existing schemes are recovering 
only about a third of the costs being incurred in implementing existing regulation. 
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Control of Pollution Act 1974 (as amended) 
Scheme of Annual Charges in Respect of Discharges to Controlled Waters 

1 Commencement and citation 

1.1 This Scheme of Charges (the Scheme) i s  made by-the Scottish Environment Protection Agency under 
Section C1 of the Environment Acf 1995 and in accordance with Section 42 of that Act. 

1.2 The Scnme shall come into force on 1 April 1998. 

1.3 The Scheme shall be referred to as the Control of Pollution Act 1974 Scheme of Annual Charges in 
Respect of Discharges to Controlled Waters. 

2 Interpretation 

-. 
In the Scheme, except where the context otherwise states: 

'the Agency' means the Scottish Environment Protection Agency; 

'the 7974 Act' means the Control of Pollution Act 1974 as amended by the Water Act 1989 and 
:he Environment Act 1995; 
'the !995 Act' means the Environment Act 1995; 
'annual monitoring plan' means the plan or plans prepared by the Agency defining the 
discharges which will be subject to monitoring, sampling, inspection or audit by the Agency, 
which may be varied from time to time; 

'application' means an application made to the Agency for a consent for the purposes of 
Sections 34(1), 30J(5) and 49 of ?he 1974 Act; 

'consent' means a consent or instrument giving consent given or served pursuant to  Sections 
34(2), 34131, 30J(5) and 49 of the 1974 Act: 

'discharge' means a discharge of an effluent; 

'discharger' means a person causing or knowingly permitting a discharge to controlled waters 
under a consent; 

'ground waters' has the same meaning as in the 1974 Act; 

'inland waters' has the same meaning as in the 1974 Act; 

'coastal waters' has the same meaning as in the 1974 Act; 

'relevant territorial waters' has the same meaning as in the 1974 Act; 

'effluent' has the same meaning as in Part ll of the 1970 Act: 

'sewage effluent' has :he same meaning as in Part I I  of the 1974 Act: 

'trade effluent' has the same meaning as in Part II of the 1974 Act; 

'year' means a period of 12 months commencing on 1 April. 

Except in so far as expressly stated herein, the Scheme shall be construed by reference to  the 
1974 Act and the 1995 Act. 

- 

3 Revocation of existing schemes 

The Scneme revokes with effect from 1 April 1998 the schemes of charges made in respect of 
discnarges under Section 53 of the 1974 Act by the river purification authorities. 



5.2 The Volume Faaor for the trade effluent from a cage fish farm relates to the maximum 
consented biomass permitted by the consent as follows: 

Band Tonnes Volume Factors 

v 1  Up to and including 200 0.3 

v 2  More than 200 up to and including 1,000 0.5 

v3 More than 1,000 1 .o 
c 

5.3 Subject to  paragraph 5.4 and 5.5 below, where no maximum daily volume or maximum 
biomass I S  given in a consent the volume factor is 1 .O excepr where the discharge is: 

(a) (i) made in an emergency; 
(ii) 
iiii) 
(iv) 

(b j  made from a cage fish farm when the factor I S  0.5. 

surface water (not containing trade effluent); 
permitted by the consent on not more than four days per year; or 
sewage from a plant serving less than 25 people 
when the factor is 0.3; .. 

- 

5 4 For sewage treatment works final effluents. 
(a) the maximurn daily volume shall be the flow to full treatment; 
(b) where no flow to full treatment is specified in the consent, the daily maximum volume shall 

be taken to be 2.4 times the average daily flow; and 
(c) wnere no flow to full treatment or average daily flow IS  given in the consent, the daily 

maximum volume shall be taken to be three times the ary weather flow. 

5.5 For x a d e  effluents: 

!ai the maximum daily volume shall be the volume of discharge permitted by the consent; 
(b) suoject to (c) below, where no maximum volume of discharge is specified in the consent, the 

Pnaximum daily volume shall be the aaiiy dry weather flow; 
(c) where the discharge may contain rainfall, the maximum daily volume shall be taken to be 

three times the daily dry weatner flow. 

6 The Contents Factor 

6.1 The Contents Factor relates to :he provisions in the consent controiling or regulating the 
contents of the discharge as follows: 

Band Contents Factor 

A 14.0 
B .  5.0 
C 3.0 
D 2.0 
E 1 0  

F 0.5 
G 0.3 
H 0.05 
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6.5 

6.6 

6.7 

- 

6.8 

6.9 

7 

7.1 

8 

8.1 

Band D 
Except where the consent falls in Band A, B or C: 

(a) sewage effluent with no numeric conditions 
conditions other than those effluents specified in 

(b) any discharges of trade effluent other than those 

other than volume or only descriptive 
Band E (b); 3r 

specified in Bands E, F, G and H. 

Band E 
Except where the consent falls in Bands A, B, C or D 

(a) 
(b i  

site drainage from trade premrses; or 

storm and/or 2mergency discharges a t  treatment works, pumDing stauons and from drainage 
systems, or 

any trade effluents of direct cooling water other than those specified in Band G, or 

any trade effluents from the prevention of interference with mining or quarrying other than 
those SDecified in 8and F. 

i c :  

:di 

Band F 
Where the consent Dermits the discharge o f  

\ a /  

b i  

surface water (not containing trade effluent), or 
trade effluent from the orevention of interference with mining or quarrying for which there 
are no conditions or the only numeric conditions are one or more of volume, 
suspended solids, iron, pH and chloride; or 

any effluent not identified elsewhere (c; 
and none of the factors listed in Bands A to E apply. 

Band G 
Where the consent oermits the discharge of: 

(a)  

(b)  

trade effluent of airect cooling water for which the only conditions are one or more of 
volume, temperature, pH and chlorine; or 

traae effluents where the consent permits the discharge of water abstracted from controlled 
water after use in a trade, subject to limits in the increase of concentrations of biochemical 
oxygen demand andfor solids in suspension andlor ammonia in the water 

and none of the factors listed in Bands A to E, or H apply. 

Band H 

(a) Turbine water from hydro power generating facilities. 

The Receiving Waters Factor 

The Receiving Waters Factors are: 

Band Factors 

Ground waters or land 0.5 

Coastal waters 1.5 

Inland waters 1 .o 
Relevant territorial waters 1.5 

The Financial Factor 

The Financial Factor for the period from 1 April 1998 to  31 March 1999 shall be f22O. In the 
subsequent two years the financial factor shall be f275 and f345 respectively. 
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Control of Pollution Act 1974 
Scheme of Charges for Applications in 

Respect of Discharges to Controlled Waters 
V 

CONSULTATION PAPER TO THE PROPOSED SCHEME 

1.1 

1 .i 

1.3 

1 .4  

The Scottish Environment Protection Agency (SEPA) is responsible for the regulation of 
discharges to  controlled waters under Part II of the Control of Pollution Act 1974 (as 
amended) and for the granting of consents and service of instruments to  discharge 
under that  Act. I t  inherited these functions under the Environment Act 1995 from the 
river purification authorities. 

Under section 41 of the Environment Act 1995 SEPA may, subject to  the approval of the 
Secretary of State for Scotland, make charging scnemes prescribing charges to be paid 
to i t  in relation t o  environmental licences and may revoke any previous charging 
scheme. 

This consuitation paper sets out the proposed Scheme of  Charges for Appiications in 
Respect of Discharges to  Controlled Waters (the Scheme) t o  be paid on the application 
for, or service of, consents under the Control of Pollution Act !974. It is intended that 
the scheme will take effect from 1 April 1998. 

SEPA is required to  bring the proposed Scheme t o  the attention of persons likely to  be 
affected by it. Such persons may make representations or objections to  i t s  proposals to  
the Secretary of State for Scotland by 30 September 1997. if you would like to make 
such representations or objections, you should have regard to the address and further 
details set ou t  in Part C. 

2.1 The Scottish Environment Protection Agency (SEPA) was established under section 20 
of the Environment Act 1995 (the 1995 Act). I t  came into being on 1 April ! 996. 

On that date, a number of functions of existing statutory bodies were transferred to  
SEPA under section 21 of the 1995 Act, including the functions of the river purification 
authorities (RPAs) wi th  respect to water pollution under Part I I  of the Control of 
Pollution Act 1974 (as amended) (the 1974 Act), and the RPAs were dissolved. 

Under the 1974 Act, SEPA is responsible for the regulation of discharges to  controlled 
waters. Applications for consent for discharge of any effluent or other matter shall be 
made t o  SEPA in accordance with section 34 of the 1974 Act. Under the ? 974 Act SEPA 
may also review and modify consents and serve instruments giving consent. 

2.2 

2.3 

' 

2.4 Prior to the 7 995 Act. charges were made in respect of applications for consent under 
section 53 of :he 1974 Act. Sucn charges were prescribed in schemes of charges made 
by :he RPAs. 

2.5  Under section 41 of the I995 Act, SEPA may prescribe charges in relation to environ- 
mental licences in charging scnemes made under that section. Such charges may be 
prescribed in respect of the appiication, grant, variation or application for  variation of 
environmentai iicences and the charging schemes may revoke any previous charging 
scheme. 
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Control of Pollution Act 1974 (as amended) 
Environment Act 1995 

Scheme of Charges for Applications 
in Respect of Discharges to Controlled Waters 

1 Commencement and citation 

1.1 

c 

This Scheme of Charges (the Scheme) is made by the Scottish Environment Protection 
Agency under section 41 of the Environment Act 1995 and in accordance with section 
42 of that Act. 

1.2 

1.3 

The Scheme shall come into force on 1 April 1998. 

The Scheme shall be referred :o as the Control of Pollution Act 1974 Scheme of Charges 
for Applications in Respect of Discharges io Controlled Waters. 

2 =- Interpretation 

In the Scheme, except where the context otherwise states: 
- 

”the Agency” means the Scortish Environment Protection Agency; 

“the 1974 Act“ means the Control of Pollution Act 1974 as amended by the Water Act 
1989 and the Environment Act 1995; 

“the 7995 Act” means the Environment Act 1995; 

‘Xpplication” means an application made to the Agency for a consent for the 
purposes of sections 34(1), 30J(5) and 49 of the 1974 Act; 

’Xpplication for Modification“ means an application or request to  the Agency for 
modification of the conditions of a consent under section 37 of the 1974 Act; 

”Instrument” means a consent or instrument giving consent given or served by the 
Agency pursuant to  sections 34(3), 30J(5) and 49 of the 1974 Act and for which an 
Application has not been made; 

“effluent” has the same meaning as in Part  I I  of the 1974 Act; 

”sewage effluent” has the same meaning as in Part I1 of the 1974 Act; 

“trade effluent” has the same meaning as in Par t  I 1  of the 1974 Act; 

Except in so far as expressly stated herein, the Scheme shall be construed by reference to  the 
1974 Act and the 1995 Act. 

3 Revocation of existing schemes 

The Scheme revokes wi th  effect f rom 1 April 1998, the schemes of charges made in respect of 
applications under section 53 of the  1974 Act by the river purification authorities. 

4 Charges rates 

4.1 With effect f rom 1 April 1998 the charges shall be: 

(a) 
(b) 

With effect from 1 April 1999 the Agency shall increase the charges annually in line 
wi th  the retail price index figure as a t  30 September in the preceding year. 

for the Standard Application Charge, f525; and 
for the Reduced Application Charge, f75.  

4.2 

5 

5.1 

Liabiiity for payment of charges 

In respect of each Application made to the Agency there shall be payable t o  the Agency 
by the person who makes the Application the charge specified in paragraph 5.3 of the 
Scheme. 




