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10 AGENDA 1TEi;Pi No. ............... NORTH LANARKSHIRE COUNCIL 

REPORT 

To: ENVIRONMENTAL SERVICES 
COMMITTEE 

From: DIRECTOR OF ENVIRONMENTAL 
S E RVI C ES 

Date: 24th September, 1977 Ref: GB/TM 

Subject: Landfill Tax 
Proposed Agreement with 
Forward Scotland Ltd to set 
up an approved body 

PROPOSED DECISION 

To agree to form a limited company in partnership with Forward Scotland Ltd and thereafter 
seek such charitable status and registration of that company with Entrust. 

FINANCIAL CONSIDERATIONS 

The costs of this exercise will be funded from the Department's budget. 

REPORT 

1. Members will recall at their last meeting agreeing to set up a "North Lanarkshire Trust'' 
with Forward Scotland Ltd as a suitable vehicle to administer the monies available from 
the Landfill Tax collected by the Council at its two landfill sites. The amount available 
in terms of the Finance Act is 20% of the sum collected, provided the Council top up this 
money by the addition of a further 10% and thereafter pay this money to an approved 
body registered with Entrust for the purposes of approved projects in terms of the 
legislation. 

2. Such a vehicle may be created in a variety of ways and may or may not have charitable 
status. Such a vehicle must however not be controlled by a local authority or a body 
corporate controlled by one or more local authorities or registered persons. 

It would also be prudent to bear in mind the principles of the COSLA Code of Guidance 
and the accounting requirements for registration with Entrust. It is possible for an 
approved body to be one of a variety of structures namely, an unincorporated 
association, a partnership, a company limited by shares or a company limited by 
guarantee. 

Each has its own advantages and disadvantages. It is felt that the financial and tax 
implications of any particular choice of vehicle are not significant although there has 
been no detailed specialist examination. An unincorporated body is free from statutory 
control, however, there is no limited liability and trustees may be personally liable. A 
partnership is again a mechanism generally free from statutory regulation and more 
private. The relationship is determined by any Agreement establishing the partnership 
and also governed by the general principles of the law relating to partnership. A 
charitable body does not require to be a Trust. With a Trust it is difficult to alter 
purposes and trustees liability is not limited but a limited company provides the 
advantage/. . . 
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advantage of limited liability and the possibility of more easily amending the documents 
establishing the vehicle (the memorandum and Articles of Association). Given the 
accounting obligations referred to above the additional obligations of a limited company 
are mitigated. It would also be possible for the company to provide directors with liability 
insurance . 

3. Having considered the various options and bearing in mind financial and legal 
implications it is felt the best way forward is to form a limited company having share 
capital in partnership with Forward Scotland. If the Committee agree. to this 
recommendation the Department will in conjunction with legal services enter negotiation 
with Forward Scotland to agree appropriate documentation which will then be placed 
before the committee for their final approval. 

RECOMMENDATIONS 

To form a limited company in partnership with Forward Scotland Ltd and thereafter seek 
charitable status and registration of that company with Entrust. 




