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To: ENVIRONMENTAL SERVICES 
COMMITTEE 

Subject: 

Scottish Office Consultation - 
From: DIRECTOR OF ENVIRONMENTAL 

SERVICES 

Date: 10 November 1997 

COMMENTS ON THE DRAFT 
E.U LANDFILL DIRECTIVE 

PROPOSED DECISION : 

That the Committee accept the comments contained in paragraph 2 of this report and 
that they be forwarded to the Scottish Office Agriculture Environment and Fisheries 
Department as representing the views of the Council. 

BACKGROUND: 

In 199 1 the Commission of the European Communities presented a proposal for a 
Council Directive on the Landfill of Waste and, as a result of extensive debate, the 
Council adopted its Common Position in October 1995. However, this Common 
Position was rejected by the European Parliament in May 1996 and the European 
Commission were invited to bring forward fresh proposals. These new proposals 
were published in March 1997 and are the subject of a wide reaching Consultation 
Process and of this report. 

REPORT : 

1. The draft Directive consists of 20 Articles and 3 detailed technical Annexes and it is 
intended that it should be adopted as E.C. law in 1998, with United Kingdom 
compliance being enforced by the year 2000. 

Much of the text of the draft remains the same as in previous versions and takes 
account of existing legislation within Member States and of the waste management 
practices used by these States. However, there are some major changes proposed 
which would affect the whole waste management industry in the United Kingdom, 
namely:- 

Article 5 sets targets for the reduction of biodegradable municipal waste going to 
landfills, suggesting that, based on 1993 weights, the amount of biodegradable waste 
going to landfill be reduced at the following rate:- 
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25% by the year 2002 
50% by the year 2005 
75% by the year 2010 

The Article also proposes the total banning of tyres from landfill sites, whether they 
be whole or shredded, within two years of the Directive coming into force and also 
the banning of liquid wastes. 

Article 6 stipulates that only waste which has been subjected to treatment should be 
landfilled, with such treatment involving physical, chemical or biological processing. 

Article 10 attempts to close the financial gap between the present perceived cost per 
tonne of disposing of waste by landfilling and by other treatment methods by insisting 
that the costs of both closing the landfill site and of a minimum of 50 years aftercare 
be taken into account when fixing a disposal rate per tonne. 

Article 14 stipulates that from the date of the Directive coming into force landfill 
operators will have a period of five years to fully comply or face closure of their 
sites. 

2. The theme of the Directive is ascension through the “Waste Hierarchy” i.e. 
progressing from dependence on waste disposal, to recovery, to re-use and finally to 
reduction. It is considered that in so doing, as far as possible, the detrimental effects 
on the environment, due to landfilling of waste, will be prevented or reduced. 

However, whilst the general principal is to be applauded, the Directive as proposed 
does not take cognizance of the unique geology of the United Kingdom and the very 
high standard of waste management which presently exists. These factors have been 
expounded by professional organisations representing both Public and Private sector 
landfill operators and would appear to have been well received by Michael Meacher, 
Environmental Minister, who has advanced a powerful case for the United Kingdom’s 
“well managed landfill”. 

As stated above, very high standards apply to the operation of landfill sites, including 
those belonging to the Council at Auchinlea and Dalmacoulter. The present method 
whereby the liquid contents of the Council’s mechanical brush and gully emptying 
vehicles are deposited at both Auchinlea and Dalmacoulter sites would have to cease 
if Article 5 is introduced. This method of disposal has been in operation at each site 
for numerous years, is an accepted practice at landfill sites throughout Britain and has 
been regularly inspected and approved by S.E.P.A. in accordance with current 
legislation at both of our sites. However, implementation of the Directive would lead 
to severe financial implications for the Council and possible closure of any or all of 
the sites through failure to comply within the five year period. 

The need to ascend through the “Waste Hierarchy” is laudable in itself, with everyone 
anxious to encourage and improve the level of recycling and thereby reduce the 
volume of waste going to landfill. It is, however, generally, accepted that there is 
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neither economic nor environmental benefit in collecting materials for recycling if 
there is no end market for the collected goods. The Environment Protection Agency 
which deals with England and Wales,predicts in its Waste Strategy that if all recovery 
and recycling targets set for the ten year period of the Strategy were met, 60% of all 
waste would still be going to landfill. The targets set in Article 5 of the Directive are, 
therefore, unrealistic and would be costly to implement in terms of collection, sorting 
and treating of waste streams. This would apply in terms of both Capital and Revenue 
expenditure. 

At a time when the United Kingdom Government is encouraging the production of 
energy from non-fossil fuels, such as electricity generation from methane gas from 
landfill sites, it would be inappropriate to accept the terms of the Directive which 
would affect the production of this methane. It is accepted that methane gas which 
escapes from poorly managed landfill sites has a detrimental effect on the atmosphere 
and adds to the “greenhouse effect”. However, when landfill operators have gained 
Government approval to generate electricity from the methane and have entered into 
agreements with private industry to manage the process, anything which jeopardises 
the economic viability of the agreement must be closely assessed. At present the 
Council is in the process of agreeing terms with a private company to manage the 
generation of electricity at both Auchinlea and Dalmacoulter sites. Should the 
Directive be adopted in its present form, it is possible that these agreements would not 
be signed and the Council would still be required to collect and manage the methane 
gas generated on both sites. 

SUMMARY 

The Council recognises the need for uniform standards throughout the E.C. with 
regards to landfill operations and accepts the principles behind the various Articles of 
the Directive. However, it is considered imperative that the unique geology of the 
United Kingdom, the level of professionalism and expertise which exists withm the 
waste management industry and the high standards achieved at present as a result of 
current legislation should be taken into account in the final Directive. In particular, 
the targets set and the financial implications of Articles 5, 6 and 14 need to be 
reviewed in light of current practice in the United Kingdom. 

RECOMMENDATION 

It is recommended that the Committee accept the comments contained at paragraph 2 
of the above report and that these be forwarded to the Scottish Office Agriculture 
Environment and Fisheries Department as representing the views of the Council. 
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Depart men t of Ad ministration 
PO Box 14 
Civic Centre 
Motherwell MLl 1TW 

Our Ref CA/ES/32/3 LCBKM Contact: Linda Brownlie 
Your Ref: WRQI6I11 Telephone: 01698 302484 
Date: 16 October 1997 Fax: 01698 275125 

FIRST CLASS 
Ms Lesley J Campbell 
Scottish Office 
Agriculture, Environment and Fisheries Department 
Environment Group 
Victoria Quay 
EDINBURGH EH6 6QQ 

Director of Administration 
John O’Hogon 

-- 

Dear Ms. Campbell, 

EU Landfill Directive 

I refer to the consultation document on the EU Landfill Directive. 

I am pleased to advise you that the Council’s response to the consultation document is as set out in the 
paper attached. 

I trust that the Council’s observations will be of value to you. 

Yours sincerely, 

(k 
Director of Administration 

C.C. Chief Executive 
Director of Environmental Services 

EUL4NDFD.LCB 
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Introduction and Backsround 

Proposals for a European Council Directive on the Landfill of Waste, in general terms, are to be 
welcomed. The consolidation and rationalisation of legislative controls is required in seeking to achieve 
consistent standards in the provision and management of waste landfill operations and associated issues. 
Notwithstanding the important issues which are outlined below and which relate specifically to  the serious 
economic considerations implied in these proposals, the following principles are endorsed: 

0 

. 
Existing obligations contained within Directive 75/442/EEC Article 4 and which relate to the 
control of landfill, are being met. 

0 The Community Strategy for Waste Management is accepted and -. 
outlines a waste hierarchy within which prevention is regarded os o first priori?. and 
landfilling is the last option, and 

recognises waste as a resource. 

The undernoted constructive comments are specific to the terms of the proposed Articles 
contained within the proposed Directive: 

0 Article 2 

The limited definition of liquid waste is of concern. No  account seems to have been taken of 
the volumes of liquid waste which arise through the mechanical/suction sweeping of roads, 
footpaths, surfaced areas etc including the cleaning of surface drainage gullies and the volume 
and nature of liquid waste which arises from these operations. These liquid wastes are 
discharged in a controlled manner on virtually all landfill sites at present. It is not considered 
feasible or necessary to treat or process these liquid wastes prior to  or in place of current 
disposal methods. 

0 Article 4 

The classification of landfills into three categories, viz. hazardous, non-hazardous and inert 
wastes, requires some practical consideration. Current municipal waste landfill sites in the new 
non-hazardous category willingly accept inert waste for the purpose of road bottomingii 
make up, primary landfill cover etc. These inert wastes are treated as productive assets and 
must continue to  be accepted as such in any site categorisation proposals. 

0 Article 5 

Targets and timescales are specified to reduce the landfilling of biodegradable wastes on the 
basis of reducing the formation and emission to  the atmosphere of methane gas. Whilst 
appreciating the underlying emphasis on waste minimisation, re-use, recycling etc, it is not 
considered unreasonable to recommend that proposed targets, in terms of volumes or 
timescales, should be adjusted appropriately where landfill sites have been engineered to 
collect, treat and use particularly the gas extracted as an energy source. 

An explanation is not offered on the prcposed exemption of used tyres, with a diameter greater 
than 1400 m m .  
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0 Article 6 

0 

This proposal to pre-treat all waste prior to  landfilling is  of considerable concern, primarily for 
financial reasons. The sorting, separation, reclaiming etc of waste produces 'recyclable 
products' which are subject to national and international market forces. Where markets are not 
stabilised, processing, storage and other costs will be incurred, in addition to disposal and 
landfill tax costs. The precise implications are unclear at present. 

Article 10 

This proposal entails all public and private landfill operators to  charge a minimum price which 
recognises pre-treatment closure, after-care and potentially financial guaranteedbonds. Local 
Authority operators will require further information etc on total lifeifiscal management proposals 
before commenting in greater detail. 

0 Article 14 -c 

Existing landfill operators will be required to  submit and implement a Site Conditioning Plan 
within specified timescales. The financial impact of this proposal will require to  be assessed and 
considered and will increase disposal costs per tonne. 

0 lmoact on UK Leaislatian 

It is recognised that specific provisions of the draft Directive will require additional legislation. 
This includes proposals relating to  target waste volume reductions (Article 5 above) and 
requirements to pre-treat all wastes (Article 6 above). 

0 Su bsid iaritv 

The introduction of uniform standards of environmental control throughout Europe i s  accepted 
in principle. However, greater levels of flexibility at Member State level is required to take into 
account current viable waste management systems and in particular t he  nature of the UK 
market for recycled products which is treated differently from adjacent countries where formal 
subsidies are in place for specific products and materials. The cost of compliance in the UK 
with several of these proposals has not been assessed by the Commission and requires to  be 
accurately determined prior to any counter-proposals being identified and submitted. 

0 Implications in the UK 

It is felt that the scale of change, the proposed targets and the timescale provided for some of 
these proposals is extremely ambitious, given the current datums in the waste management 
industry. Furthermore, a wider less prescriptive overview which provides the specified objectives 
only, would allow the UK industty an opportunity to  achieve full compliance but by alternative 
means, eg. an emphasis o n  energy generation from landfill gas, waste-to-energy plants etc. 

Director of Administration 
WE si3 2f3i~c B 

16 October 1997 




