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To: ENVIRONMENTAL SERVICES 
COMMITTEE 

From: DIRECTOR OF ENVIRONMENTAL 
SERVICES 

Date: 18 November 1997 

Ref PF/SP 

NORTH LANARKSHIRE COUNCIL 

REPORT 

Subject: 
Proposals for new petrol legislation: 

Comments on a Health & Safety 
Commission Consultative Document. 

PROPOSED DECISION: 

To agree to submit comments at Appendix 2 on the above consultation document and to 
challenge the proposal that the local authority is not the enforcing authority for new 
applications. 

FINANCIAL RESOURCES: 

The implementation of the proposed HSC report would mean the loss to the Department of all 
petroleum licensing fees of a least S7750 per annum. 

BACKGROUND: 

North Lanarkshire Council, as the Petroleum Licensing Authority (PLA), currently licences 
156 petroleum storage sites of which some 87 are petrol retail outlets (petrol stations). The 
Council has adopted and adapted licence conditions recommended by LACOTS (Local 
Authorities Co-ordinating body on Food and Trading Standards), as have the majority of 
PLA’s in Great Britain and all in Scotland. 

The HSC now maintains that other inherently hazardous products are stored under the HSC’s 
care without need for licensing but the Department would contend that the current system of 
licensing has ensured the safety of the public over the years. The legislation enforced by the 
Council’s petroleum officers is aged but its implementation has always taken into account 
technical and industrial changes as a means of evolving licensing practices. 

REPORT: 

The majority of the legislative changes proposed in the document for new petrol legislation 
merely replicates what is currently enforced by the PLA via a number of pieces of legislation 
(see Appendix 1). The need for tidying up of the legislation has long been mooted by 
petroleum enforcement bodies but this report will deal with major differences sought by HSC. 
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All figures in parenthesis [ ] relate to sections within “The (draft) Petroleum Safety (Petrol 
Stations and Storage) Regulations’. 

1. “Deemed Consent” [Reg. 31: rather than provide a licensing system, involving 
conditions and a fee, the HSC propose that existing petrol stations obtain consent in 
perpetuity to run the site without having to adhere to the present licence conditions but 
will have to ensure so far as reasonably practicable, petrol is stored and dispensed safely. 
A number of current licensees have expressed the opinion that they would prefer to follow 
the guidance of the PLA in running a safe site. 

2. Petrol Stations 

Management of the Site [Reg. 51 

The “site operator” who is the person having control of the operation has to ensure 
that so far as reasonably practicable the petrol is stored and dispensed safely. This 
person shall also be responsible for undertaking a risk assessment at the site and for 
ensuring that it is regularly reviewed. 

Unloading of Petrol [Reg. 61 

The site operator shall be responsible for ensuring that petrol is off loaded from 
delivery tankers in a safe manner. 

Maintenance [Reg. 81 

The owner of the equipment at a petrol station is deemed to be the “responsible 
person” for maintenance of tanks, petrol dispensers and pipelines and in most cases 
this person will also be the “site operator”. 

StoraPe of Petrol [Reg. 91 

Where petrol is to be stored within living accommodation the maximum quantity is to 
be limited to 5 litres in a sealed container. Where it is to be stored in outhouses such 
as sheds or garages the maximum quantity is to be limited to  20 litres stored in 
containers having a maximum capacity of 10 litres. Anyone wishing to store more than 
the above quantities up to a maximum of 205 litres must obtain the permission of the 
Petrol Enforcing Authority. 

ReDortinP leaks and spills peg. 131 

The existing LACOTS condition for licences whereby any leak, spill or dangerous 
occurrence has to be reported to the licensing authority is replicated under the new 
proposals. Under the Reporting of Injuries, Diseases and Dangerous Occurrences 
Regs., 1995 (RIDDOR) there is also currently a duty to report such leaks and spills but 
with a much higher threshold, however the proposed legislation will amend the 1995 
Regulations with reduced thresholds for reporting such leaks and spills. 
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CONCLUSIONS: 

This report highlights a few of what are radical changes to a current safety regime which 
works. HSC maintains that few accidental deaths or serious injuries involve petrol dispensing 
but the Department would maintain that this is due to diligent enforcement of current 
legislation and partnerships between licensees and petroleum enforcement staff. 

Whilst the loss of the licensing fees has to be taken into consideration, the proposals do allow 
for the enforcing authority providing ‘deemed consent’ for new proposed petrol stations to 
recoup fees for consideration of planning and safety consideration. The enforcement 
authority, however, for considering new filling stations [Reg. 10.1 does not appear to be 
defined in the draft regulations and may well be another agency, who would receive the fees 
involved in granting an initial consent 

If this were to be the case it would seem the proposed Regulations directly contradict the 
wording in the consultation document which clearly states on at least three occasions that 
enforcement should remain with local authorities and it would be wrong if initial 
inspection of new premises, where a fee is to be charged, was given to an agency such as HSE 
with all subsequent inspections being undertaken by the Local Authority with no income for it. 

The Committee should seek the retention of the current licensing regime as it has proven to 
work as a safety check allowing partnerships based on trust and reliance to develop between 
licencees and petroleum enforcement staff and express its dissatisfaction with the proposals for 
the private storage of petrol. 

Attached at Appendix 2 is a pro-forma return contained in the 70 page consultation document. 
This has been completed with the Department’s reply and the Committee is asked to endorse 
this response. 

RECOMMENDATION 

It is recommended that the Committee approve the reply to the Consultation Document 
contained at Appendix 2 but also challenge the proposal to remove the current licensing 
system and failing the success of this challenge to insist that the local authority becomes the 
enforcing authority for new applications. 
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APPENDIX 1 

Current Petroleum LePislation :- 

There have been specific legislative controls on the storage of petroleum for over 120 years. 
The requiremerits of older legislation were consolidated and mohfied by the Petroleum 
Consolidation Act 1928; and subsequent legislation followed. A chronological list of current 
legislation is: 

The Petroleum (Consolidation) Act 1928 

The Petroleum Spirit (Motor Vehicles etc.) Regulations 1929 

The Petroleum (Mixtures) Order 1929 

The Petroleum (Carbide of Calcium) Order 1929 

The Petroleum (Compressed Gases) Order 1930 

The Petroleum (Transfer of Licences) Act 1936 

The Petroleum (Carbide of Calcium) Order 1947 

The Petroleum (Liquid Methane) Order 1957 

The Petroleum (Regulation) Acts 1928 and 1939 (Repeals & Modifications) Regulation 1974 

The Petroleum (Consolidation) Act 1928 (Enforcement) Regulations 1979 

The Petroleum Spirit (Plastic Containers) Regulations 1982 
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[ANNEX 31 

APPENDIX 2 

PROFORMA - PROPOSALS FOR NEW PETROL REGULATIONS 

NAME AND ADDRESS OF ORGANISATION, COMPANY OR INDIVIDUAL: 

North Lanarkshire Council 
Civic Centre 
MOTHERWELL 

Are you content with the proposed definition for petrol? 

The definition is at odds with the Petroleum (Consolidation) Acts 1928 and guidelines issued by the 
Department of the Environment but is sufficient to convey the meaning of petrol to the lay person. 

What do you think about out proposals to remove the licensing requirements for workplace storage 
of petrol? 

It is our opinion that the majority of accidents involving petroleum spirit takes place in small 
workplaces. Dual inspection will not present problems to the unitary authorities in Scotland whereby 
PLA’s and “Environmental Health Departments” (SIC) are the same in the majority of instances. 

What are your views on the consent proposals generally; on whether a periodic review of the safety 
arrangements adds any s a f e  benefits, and if so, what they are; and on how often should such a 
review be undertaken? [Regulation 3J 

NLC already has considerable input into new site buildmg and, as part of it’s petroleum safety visits 
the Environmental Services Department reviews the site risk analysis with the ‘responsible person’. 
This partnership ensures that the licensing system is not a burden on the licencee but a mutually 
beneficial accord. Petroleum storage sites will continue to be high priority sites for visits. 

What do you think about the proposed fee structure? 

(a) Disconcerted that an agency other than the local authority might be given the initial new site 
consent fee wrth all subsequent visits by the local authority being undertaken free. 
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[ANNEX 31 

Are you content with the proposed appeals procedure? 

The appeals procedure relates to the new consent provisions and we are against these. 
Any appeals procedure, however, should always be efficient and expedient. 

Do you agree with the need to not& a change of site operator? [Regulation 41 

Such provisions already exist in the current licensing regime in relation to prior notification. The 
proposed retrospective notification allows “problem” operators to &sappear and does not allow 
assessment of the new operator and ‘28’ rather than ‘14’ days should be the prescribed period. 

Are you content with the approach to risk assessment? 

Rsk  assessment already in place in all NLC licensed sites. 

What do you think about the proposals for unloading petrol? [Regulation 61 

The present system is well founded and works well. Any system should be subject to periodic review 
A prescriptive format for documentation, as currently exists, aids in training and consistent good 
practice. 

What are your views on the need for a prescribed form concerning delivery of petrol? 
[Regulation 61 

- see answer to above question - 

Do you agree with the maintenance requirements? [Regulation 81 

Responsibility for the safe operation of the site must lie with the licensee or fiiling this the site operator 
and he/she should exercise due diligence and reasonable care. Passing responsibility to another must 
not be allowed. 

Are you content with the proposed reporting requirements? [Regulation 91 

(a) To allow for domestic storage may be a recipe for dlsaster, particularly where houses are in 
multiple occupancy. 

(b) Unless the method of notification of storage is prescriptive then the public will, in the majority, 
not comply. 
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[ANNEX 31 

What do you think about the proposed enforcement regime? [Regulation 101 
The PLA should remain the enforcing authority for 
sufficient expertise to assess planning, safety and environmental risk. 

aspects of storage. The local authority has 

Dogou agree with our proposals on enforcing authorities? 

The whole issue of safety on-site should be left with the local authority. In the majority of Scottish 
authorities tradmg standards and environmental health are closely lnked. Initial inspections of new 
premises should also be undertaken by local authorities. 

Are you content with the proposals about harbour and canal authorities? 

The proposals are acceptable. 

Do you agree with the proposal to remove Crown immunity? 

The proposals are acceptable. 

Do you have views on whether there should be a lower age limit on dispensing petrol and what 
arrangements should be put in place to train young persons in the safe dispensing of petrol? 

The age limit of 16 years should not be lowered. The local authority Education Departments may have 
some input into training of young persons. 

Are you content with the proposals for domestic storage? 

As previously stated allowing domestic storage of 5 litres cannot be condoned. Blocks of flats present 
even greater risks. NLC can see no need 6 r  10 - 20 litres &storage else where; 5 litres should be an 
adequate amount for storage in outhouses etc. if allowed at all. 

Do you agree with the proposals for petrol containers? 

Yes 

what are your views on the proposals for  withdrawing the Approved Code of Practice on plastic 
petrol containers? 

As long as the proposals maintain standards. 

Do you agree with the proposals for calcium carhide? 

Yes 
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[ANNEX 31 

Do you agree with the proposals for compressed gases? 

Yes 

Do you agree with the proposals for liquid methane? 

Yes 

Thank you for completing this reply form. Please send i t  to: 

Petroleum Po€icy Section 
Health and Safety Execdve 
SPD D3 
First Floor 
Daniel House 
Trimty Road 
Bwtle 
&€ZRSEYSIDE L20 7HE 
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